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CHAMBER ACTI ON

The Conmittee on Finance & Tax recommends the foll ow ng:

Committee Substitute
Renmove the entire bill and insert:
A Dbill to be entitled

An act relating to rehabilitation of contam nated sites;

amending s. 376.30781, F.S.; increasing the tax credit for

rehabilitati on of drycl eani ng-solvent-contam nated sites

and brownfield sites in designated brownfield areas;

i ncreasi ng the maxi num anount that a tax credit applicant,
or nmultiple tax credit applicants working jointly to clean

up a single site, nmay be granted per year in tax credits

for each site voluntarily rehabilitated; increasing the
total annual anount of contam nated site rehabilitation
tax credits allocated by the Departnent of Environnental
Protection; anending ss. 199.1055 and 220.1845, F.S.;

i ncreasing the anount of the contam nated site
rehabilitation tax credit; increasing the nmaxi num anount

that a tax credit applicant, or nultiple tax credit

applicants working jointly to clean up a single site, may

be granted per year in tax credits for each site
voluntarily rehabilitated; increasing the total annua

anount a rmunicipality, county, or other tax credit
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24 applicant which voluntarily rehabilitates a site nmay
25 receive per year in tax credits which it can subsequently
26 transfer to specified entities; increasing the total
27 anount of tax credits which nmay be granted annually;
28 amending s. 288.107, F.S.; revising the definition of
29 "eligible business”" with respect to brownfield
30 redevel opnent bonus refunds; authorizing the Ofice of
31 Tourism Trade, and Econonic Devel opnent to wai ve the
32 fixed capital investnent requirenent for an eligible
33 busi ness for specified projects; providing conditions and
34 requi rements with respect to such waiver; anending s.
35 376.79, F.S.; revising the definition of "brownfield
36 sites"; amending s. 376.80, F.S.; revising a condition
37 under which a |local governnent is required to designate a
38 brownfield area; revising a required conponent of a
39 brownfield site rehabilitation agreenent; revising a
40 requi renent of a contractor performng site rehabilitation
41 program tasks; revising contractor requirenents that nust
42 be certified to the Departnent of Environnental
43 Protection; revising and provi di ng additional insurance
44 requi renents; anmending s. 376.82, F.S.; revising
45 termnology with respect to eligibility to participate in
46 the brownfield rehabilitation program providing immunity
47 fromliability for a county for preexisting soil or
48 groundwat er contam nation of a property that escheats to
49 the county; authorizing a county and the Departnent of
50 Environmental Protection to enter into a witten agreenent
51 for the performance, funding, and rei nbursenent of
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52 i nvestigative and renedi al acts necessary for a property
53 that escheats to the county; anending s. 376.86, F.S.;
54 revising provisions with respect to the investnent of
55 specified funds under the Brownfield Areas Loan Guarantee
56 Program providing that such funds shall be derived from
57 the Inland Protection Trust Fund rather than the
58 Nonmandat ory Land Recl amation Trust Fund; revising certain
59 restrictions on the investnent of such funds;
60 providing for future legislative review of the Brownfield
61 Areas Loan Guarantee Program providing an effective date.

62
63| Be It Enacted by the Legislature of the State of Florida:
64
65 Section 1. Paragraphs (a) and (b) of subsection (2) and

66| subsections (3), (4), (7), and (9) of section 376.30781, Florida
67| Statutes, are anended to read:

68 376.30781 Partial tax credits for rehabilitation of

69| drycl eani ng-sol vent-contam nated sites and brownfield sites in
70| designated brownfield areas; application process; rul enaking

71| authority; revocation authority. --

72 (2)(a) Acredit in the amunt of 40 35 percent of the

73| costs of voluntary cleanup activity that is integral to site

74| rehabilitation at the followng sites is allowed pursuant to ss.
75| 199.1055 and 220. 1845:

76 1. A drycl eaning-solvent-contam nated site eligible for
77| state-funded site rehabilitation under s. 376.3078(3);
78 2. A drycl eani ng-sol vent -contam nated site at which

79| cleanup is undertaken by the real property owner pursuant to s.
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80| 376.3078(11), if the real property owner is not also, and has
81| never been, the owner or operator of the drycleaning facility

82| where the contam nati on exists; or

83 3. Abrowfield site in a designated brownfield area under
84| s. 376. 80.
85 (b) A tax credit applicant, or multiple tax credit

86| applicants working jointly to clean up a single site, may not be
87| granted nore than $400, 000 $250,000 per year in tax credits for
88| each site voluntarily rehabilitated. Miultiple tax credit
89| applicants shall be granted tax credits in the sanme proportion
90| as their contribution to paynent of cleanup costs. Tax credits
91| are available only for site rehabilitation conducted during the
92| cal endar year for which the tax credit application is submtted.
93 (3) The Departnent of Environnental Protection shall be
94| responsible for allocating the tax credits provided for in ss.
95| 199.1055 and 220. 1845, not to exceed a total of $3.5 $2 nmillion
96| in tax credits annually.
97 (4) To claimthe credit for site rehabilitation conducted
98| during the current cal endar year, each tax credit applicant nust
99| apply to the Departnent of Environnmental Protection for an
100| allocation of the $3.5 $2 m|Ilion annual credit by January 15 of
101 the following year on a form devel oped by the Departnent of
102| Environmental Protection in cooperation with the Departnent of
103| Revenue. The formshall include an affidavit from each tax
104| credit applicant certifying that all information contained in
105| the application, including all records of costs incurred and
106 clainmed in the tax credit application, are true and correct. |If

107| the application is submtted pursuant to subparagraph(2)(a)2.,
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108| the formnust include an affidavit signed by the real property
109| owner stating that it is not, and has never been, the owner or
110| operator of the drycleaning facility where the contam nation
111| exists. Approval of partial tax credits nust be acconplished on
112| a first-cone, first-served basis based upon the date conplete
113| applications are received by the Division of Waste Managenent. A
114| tax credit applicant shall submt only one conplete application
115| per site for each calendar year's site rehabilitation costs.

116| Inconpl ete placehol der applications shall not be accepted and
117 wll not secure a place in the first-come, first-served

118| application line. To be eligible for a tax credit, the tax

119| credit applicant nust:

120 (a) Have entered into a voluntary cleanup agreenent wth
121| the Departnent of Environnmental Protection for a drycl eaning-
122| solvent-contam nated site or a Brownfield Site Rehabilitation
123| Agreenent, as applicable; and

124 (b) Have paid all deductibles pursuant to s.

125| 376.3078(3)(e) for eligible drycl eani ng-sol vent - cl eanup program
126| sites.

127 (7) The Departnent of Environnmental Protection shall

128| review the tax credit application and any suppl enent al

129| docunentation that the tax credit applicant may submt prior to
130| the annual application deadline in order to have the application
131| considered conplete, for the purpose of verifying that the tax
132| credit applicant has nmet the qualifying criteria in subsections
133| (2) and (4) and has submtted all required docunmentation |isted
134| in subsection (5). Upon verification that the tax credit

135| applicant has nmet these requirenents, the departnent shall issue
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136| a written decision granting eligibility for partial tax credits
137| (a tax credit certificate) in the amount of 40 35 percent of the
138| total costs clained, subject to the $400, 000 $250000

139 limtation, for the cal endar year for which the tax credit

140| application is submtted based on the report of the certified
141| public accountant and the certifications fromthe appropriate
142| registered technical professionals.

143 (9) If atax credit applicant does not receive a tax

144| credit allocation due to an exhaustion of the $3.5 $2 nmillion
145| annual tax credit authorization, such application wll then be
146| included in the same first-cone, first-served order in the next
147| vyear's annual tax credit allocation, if any, based on the prior
148| vyear application.

149 Section 2. Paragraphs (a), (b), and (f) of subsection (1)
150| of section 199.1055, Florida Statutes, are anended to read:

151 199. 1055 Contam nated site rehabilitation tax credit.--
152 (1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -

153 (a) Acredit in the amount of 40 35 percent of the costs

154| of voluntary cleanup activity that is integral to site
155| rehabilitation at the followng sites is avail abl e agai nst any
156| tax due for a taxable year under s. 199.032, |less any credit

157| allowed by fornmer s. 220.68 for that year:

158 1. A drycl eaning-solvent-contam nated site eligible for
159| state-funded site rehabilitation under s. 376.3078(3);
160 2. A drycl eaning-solvent-contam nated site at which

161| cleanup is undertaken by the real property owner pursuant to s.

162| 376.3078(11), if the real property owner is not also, and has
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163| never been, the owner or operator of the drycleaning facility

164| where the contam nati on exists; or

165 3. A brownfield site in a designated brownfield area under
166| s. 376. 80.
167 (b) Atax credit applicant, or nmultiple tax credit

168| applicants working jointly to clean up a single site, may not be
169| granted nore than $400, 000 $250,000 per year in tax credits for
170| each site voluntarily rehabilitated. Multiple tax credit

171| applicants shall be granted tax credits in the sanme proportion
172| as their contribution to paynent of cleanup costs. Subject to
173| the sane conditions and limtations as provided in this section,
174 a nunicipality, county, or other tax credit applicant which

175| voluntarily rehabilitates a site nmay receive not nore than

176| $400, 000 $250,000 per year in tax credits which it can

177| subsequently transfer subject to the provisions in paragraph
178 (9).

179 (f) The total amount of the tax credits which may be

180| granted under this section and s. 220.1845 is $3.5 $2 nillion
181( annually.

182 Section 3. Paragraphs (a), (b), and (g) of subsection (1)
183| of section 220.1845, Florida Statutes, are anended to read:

184 220. 1845 Contami nated site rehabilitation tax credit.--
185 (1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -

186 (a) Acredit in the amount of 40 35 percent of the costs

187| of voluntary cleanup activity that is integral to site
188| rehabilitation at the following sites is avail abl e agai nst any

189| tax due for a taxable year under this chapter:
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190 1. A drycl eani ng-solvent-contam nated site eligible for
191| state-funded site rehabilitation under s. 376.3078(3);
192 2. A drycl eani ng-sol vent -contam nated site at which

193| cleanup is undertaken by the real property owner pursuant to s.
194| 376.3078(11), if the real property owner is not also, and has
195| never been, the owner or operator of the drycleaning facility

196| where the contam nati on exists; or

197 3. Abrownfield site in a designated brownfield area under
198| s. 376. 80.
199 (b) Atax credit applicant, or multiple tax credit

200| applicants working jointly to clean up a single site, my not be
201| granted nore than $400, 000 $250,000 per year in tax credits for
202| each site voluntarily rehabilitated. Multiple tax credit

203| applicants shall be granted tax credits in the sane proportion
204| as their contribution to paynent of cleanup costs. Subject to
205| the same conditions and Iimtations as provided in this section,
206| a nunicipality, county, or other tax credit applicant which

207| voluntarily rehabilitates a site may receive not nore than

208| $400, 000 $250,000 per year in tax credits which it can

209| subsequently transfer subject to the provisions in paragraph
210( (h).

211 (g) The total amount of the tax credits which may be

212| granted under this section and s. 199.1055 is $3.5 $2 nillion
213| annually.

214 Section 4. Paragraph (e) of subsection (1) and paragraph
215| (b) of subsection (3) of section 288.107, Florida Statutes, are
216| anended to read:

217 288.107 Brownfield redevel opnent bonus refunds. --
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218 (1) DEFINITIONS. --As used in this section:
219 (e) "Eligible business" neans:
220 1. Aqualified target industry business as defined in s.
221| 288.106(1)(0o); or
222 2. A business that can denonstrate a fixed capita
223| investnent of at least $2 mllion in m xed-use business
224| activities, including nultiunit housing, commercial, retail, and
225| industrial in brownfield areas and whi ch provi des benefits to

226| its enployees, unless the fixed capital investnent requirenent

227 1s waived pursuant to paragraph (3)(b).

228 (3) CRITERIA --The minimumcriteria for participation in
229| the brownfield redevel opnent bonus refund are:

230 (b) The conpletion of a fixed capital investnment of at
231| least $2 mllion in m xed-use business activities, including
232| multiunit housing, conmmercial, retail, and industrial in

233| brownfield areas, by an eligible business applying for a refund
234| under paragraph (2)(b) which provides benefits to its enpl oyees.

235| The office nay waive the fixed capital investnent requirenent at

236| the request of the |ocal governing body recomendi ng the project

237| and Enterprise Florida, Inc. The fixed capital investnent

238| requirenent may only be waived for a project located in a rural

239| city or county, community redevel opnment area, enterprise zone,

240 or enpowernent zone, and only when the nerits of the individua

241| project or the specific circunstances in the conmunity in

242| relationship to the project warrant such action. If the |ocal

243| governing body and Enterprise Florida, Inc., make such a

244 recommendation, it nust be transmtted in witing and the

245| specific justification for the waiver recommendati on nmust be
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246| explained. If the director elects to waive the fixed capital

247| investnent requirenent, the waiver nust be stated in witing and

248| the reasons for granting the waiver nust be expl ai ned.
249 Section 5. Subsection (3) of section 376.79, Florida
250| Statutes, is anended to read

251 376.79 Definitions relating to Brownfi el ds Redevel opnment
252| Act.--As used in ss. 376.77-376.85, the term
253 (3) "Brownfield sites" means real property, the expansion

254| redevel opnent, or reuse of which may be sitesthat—are-—generalby
255 . . . ..

256 | properti-es—where—expansi-on—or—redeveloprent—s conplicated by

257| actual or perceived environnmental contam nation.

258 Section 6. Paragraph (b) of subsection (2), paragraph (c)
259 of subsection (5), paragraph (b) of subsection (6), and

260| subsection (7) of section 376.80, Florida Statutes, are anended
261| to read:

262 376.80 Brownfield program adm ni stration process. --
263 (2)
264 (b) A local governnent shall designate a brownfield area

265| wunder the provisions of this act provided that:

266 1. A person who owns or controls a potential brownfield
267| site is requesting the designation and has agreed to

268| rehabilitate and redevel op the brownfield site;

269 2. The rehabilitation and redevel opnent of the proposed
270 brownfield site will result in economc productivity of the

271| area, along with the creation of at |east 10 new pernmanent | obs

272 at the brownfield site, whether full-time or part-tine, which

273| are not associated with the inplenentation of the brownfield
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274| site rehabilitation agreenent and are not associated with

275| redevel opnent project denolition or construction activities

276| pursuant to the redevel opment agreenent required under
277| paragraph(5b) (i) er—ah—-agreenrent—betweenthe personresponsible
278| 1 . habili . | the | I o

279| iurisdiction—which ) : I | | Y
280| brownfield site or brownfield area;

281 3. The redevel opnent of the proposed brownfield site is

282| consistent with the |ocal conprehensive plan and is a

283| permttable use under the applicable | ocal |and devel opnent

284| regul ations;

285 4. Notice of the proposed rehabilitation of the brownfield
286| area has been provided to neighbors and nearby residents of the
287| proposed area to be designated, and the person proposing the

288| area for designation has afforded to those receiving notice the
289| opportunity for comrents and suggestions about rehabilitation.
290| Notice pursuant to this subsection nust be nmade in a newspaper
291| of general circulation in the area, at |east 16 square inches in
292| size, and the notice nust be posted in the affected area; and
293 5. The person proposing the area for designation has

294| provided reasonabl e assurance that he or she has sufficient

295| financial resources to inplenment and conplete the rehabilitation
296| agreenent and redevel opnent plan.

297 (5) The person responsible for browmfield site

298| rehabilitation nust enter into a browmfield site rehabilitation
299| agreenent with the departnent or an approved | ocal pollution
300| control programif actual contam nation exists at the brownfield

301| site. The brownfield site rehabilitation agreenent nust include:
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302 (c) A commitnment to conduct site rehabilitation in
303| accordance with departnent quality assurance rul es an—-approved
304| conprehensivegualityassurahrceplan—underdepartrent—rudles;

305 (6) Any contractor performng site rehabilitation program

306| tasks nust denonstrate to the departnent that the contractor

307 (b) Has obtained the necessary approvals for conducting

308| sanple collection and anal yses pursuant to approval—foer—the

309| conprehensive guality-assurance plan—prepared-under depart nment
310( rules.

311 (7) The contractor who is performng the majority of the

312| site rehabilitation programtasks pursuant to a brownfield site

313| rehabilitation agreenent or supervising the perfornmance of such

314| tasks by |licensed subcontractors in accordance with the

315| provisions of s. 489.113(9) nust certify to the departnent that

316| the contractor:

317 (a) Conplies with applicable OSHA regul ati ons.

318 (b) Maintains workers' conpensation insurance for al

319| enployees as required by the Florida Wrkers' Conpensation Law.
320 (c) Maintains conprehensive general liability coverage
321 with limts of not less than $1 nmillion per occurrence and $2

322 mllion general aggregate for bodily injury and property damage

323| and conprehensive autonobile liability coverage Hhsuranree Wth
324| mribmum linmits of not |ess than at—teast $2 $% nillion conbi ned

325| single limt. The contractor shall also maintain pollution

326| liability coverage with limts of not less than $3 mllion

327| aggregate for personal injury or death, $1 mllion per

328| occurrence for personal injury or death, and $1 nmillion per

329| occurrence for property danage. The contractor's certificate of
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330| insurance shall nane per—elaimand—$1l—mllon—-anndal—aggregate-
331 TN e Lai : I : |
332| ini i neludi L d L g - L ai :

333 al A

334| theprogram—designating the state as an additional insured
335| party.

336 (d) Miintains professional liability insurance of at |east
337! $1 million per claimeceurrence and $1 nillion annual aggregate.
338

339

340 Section 7. Subsection (1) of section 376.82, Florida

341| Statutes, is anended, and paragraph (l) is added to subsection
342 (2) of said section, to read:

343 376.82 Eligibility criteria and liability protection.--
344 (1) ELIGBILITY.--Any person who has not caused or

345| contributed to the contam nation of a brownfield site on or

346| after July 1, 1997, is eligible to participate in the brownfield
347| rehabitation program established in ss. 376.77-376.85, subject
348| to the follow ng:

349 (a) Potential brownfield sites that are subject to an

350 ongoing formal judicial or adm nistrative enforcenent action or
351| corrective action pursuant to federal authority, including, but
3521 not limted to, the Conprehensive Environnmental Response

353| Conpensation and Liability Act, 42 U S. C. ss. 9601 et seq., as
354| anended; the Safe Drinking Water Act, 42 U.S.C. ss. 300f-300i,
355| as amended; the Clean Water Act, 33 U S.C. ss. 1251-1387, as
356| anended; or under an order fromthe United States Environnental

357| Protection Agency pursuant to s. 3008(h) of the Resource
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358| Conservation and Recovery Act, as amended (42 U. S.C A s.

359 6928(h)); or that have obtained or are required to obtain a

360 permt for the operation of a hazardous waste treatnent,

361| storage, or disposal facility; a postclosure permt; or a permt
362| pursuant to the federal Hazardous and Solid Waste Anendnents of
363| 1984, are not eligible for participation unless specific

364| exenptions are secured by a nenorandum of agreenent with the
365 United States Environnental Protection Agency pursuant to

366| paragraph (2)(g). A brownfield site within an eligible

367 brownfield area that subsequently beconmes subject to fornal

368| judicial or adm nistrative enforcenent action or corrective

369| action under such federal authority shall have its eligibility
370 revoked unl ess specific exenptions are secured by a nmenorandum
371| of agreenent with the United States Environnmental Protection
372| Agency pursuant to paragraph (2)(9).

373 (b) Persons who have not caused or contributed to the

374| contam nation of a brownfield site on or after July 1, 1997, and
375 who, prior to the departnent's approval of a brownfield site
376| rehabilitation agreenent, are subject to ongoing corrective

377| action or enforcenent under state authority established in this
378| chapter or chapter 403, including those persons subject to a
379| pending consent order with the state, are eligible for

380| participationin a browmfield site rehabilitation agreenent

381 corrective action if:

382 1. The proposed brownfield site is currently idle or

383| wunderutilized as a result of the contam nation, and
384| participation in the brownfield programw || inmmediately, after

385| cleanup or sooner, result in increased econom c productivity at
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386| the site, including at a mnimumthe creation of 10 new
387| permanent jobs, whether full-tinme or part-tinme, which are not

388| associated with inplenmentation of the brownfield site

389| rehabilitation agreenent ecerrective—actionplan—and
390 2. The person is conmplying in good faith with the terns of

391| an existing consent order or departnent-approved corrective

392 action plan, or responding in good faith to an enforcenent

393| action, as evidenced by a determ nation issued by the departnent
394| or an approved local pollution control program

395 (c) Potential brownfield sites owned by the state or a
396| | ocal governnent which contain contam nation for which a

397| governnental entity is potentially responsible and which are
398| already designated as federal brownfield pilot projects or have
399| filed an application for designation to the United States

400 Environnental Protection Agency are eligible for participation
401 in a brownfield site rehabilitati on agreenent corrective—-action.
402 (d) After July 1, 1997, petrol eum and drycl eani ng

403| contami nation sites shall not receive both restoration funding
404| assistance available for the discharge under this chapter and
405| any state assistance avail able under s. 288.107. Nothing in this
406| act shall affect the cleanup criteria, priority ranking, and
407| other rights and obligations inherent in petroleum contam nation
408| and drycl eaning contam nation site rehabilitation under ss.

409| 376.30-376.319, or the availability of econom c incentives

410| otherw se provided for by |aw.

411 (2) LIABILITY PROTECTI ON. - -

412 (1) Wien a property, including a browmfield site, escheats

413| to a county, the county is not subject to any liability inposed
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414| by this chapter or chapter 403 for preexisting soil or

415 groundwater contam nation due solely to its ownership. However,

416| this paragraph does not affect the rights or liabilities of any

417 past or future owners of the escheated property and does not

418| affect the liability of any governnental entity for the results

419| of its actions that create or exacerbate a pollution source.

420 The county and the Departnment of Environnental Protection nmay

421| enter into a witten agreenent for the performance, funding, and

422| reinbursenent of the investigative and renedi al acts necessary

423| for a property that escheats to the county.
424 Section 8. Subsections (3) and (8) of section 376. 86,
425| Florida Statutes, as anended by section 56 of chapter 2003-399,

426| Laws of Florida, are anended to read:

427 376.86 Brownfield Areas Loan Guarantee Program --

428 (3) The council may enter into an investnent agreenent
429 with the Departnent of Environmental Protection and the State
430| Board of Adm nistration concerning the iavestrent—ofthe

431| earnpihgs—accrued—and—collected—uponthe investnent of the

432 bal ance of funds maintained in the Inland Protection Trust Fund

433| Nenmandatory—tand—Reclamation—TFrust—Fund. The investnent nust be

434| limted as foll ows:

435 (a) Not nore than $5 million of the inpvestrent—earnings

436| earnedonthe investrentof the mnirum bal ance of the Inland

437| Protection Trust Fund Nenrandatory—lLandReclamation—TFrust—Fund

438| in a fiscal year may be at risk at any tinme on | oan guarant ees

439| or as loan loss reserves. O that anount, 15 percent shall be

440| reserved for investnent agreenents involving predom nantly
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441| mnority-owned busi nesses which neet the requirenents of

442| subsection (4).
443 (b) Such funds at risk at any tine Fheinvestrent—earnings

4441 may not be used to guarantee any | oan guaranty or |oan | oss

445| reserve agreenent for a period |longer than 5 years.

446 (8) The council shall provide an annual report to the

447| Legislature by February 1 of each year describing its activities
448| and agreenents approved relating to redevel opnent of brownfield
449| areas. This section shall be reviewed by the Legislature by

450| January 1, 2007 Ocstober—1—2003, and a determ nation nmade

451| related to the need to continue or nodify this section. New | oan

452| guarantees may not be approved in 2007 26063 until the review by
453| the Legislature has been conpleted and a determ nati on has been
4541 made as to the feasibility of continuing the use of the |Inland

455| Protection Trust Fund Nenmandatery—tand—Reclamation—TFrust—Fund

456| to guarantee portions of |oans under this section.

457 Section 9. This act shall take effect July 1, 2004.
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