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HB 0493 2004

1 A bill to be entitled

2 An act relating to service of process; anmending s. 48.031,
3 F.S.; deleting the requirenent to use certified mail in

4 service of a subpoena on a witness in specified types of

5 cases; allowng the posting of a crimnal w tness subpoena
6 under specified conditions; requiring the placenent of

7 certain information on the copy of the process served;

8 requiring that process servers be admtted to gated

9 comunities; providing for alternative nethods of service
10 under certain circunstances; anmending s. 48.081, F.S.;
11 provi ding alternative nmethods of service on a corporation;
12 anending s. 48.21, F.S.; requiring servers of process to
13 provide certain information on the return of service;
14 anending s. 48.29, F.S.; deleting the requirenent that
15 certified process servers provide certain information on
16 the face of any process served; anending s. 83.13, F.S.;
17 requiring the party who had a distress wit issued to
18 deliver the wit to a sheriff in another county under
19 certain circunstances; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Subsection (3) of section 48.031, Florida
24| Statutes, is anended, and subsections (5), (6), and (7) are
25| added to said section, to read:
26 48. 031 Service of process generally; service of wtness
27| subpoenas. --
28 (3)(a) The service of process of w tness subpoenas,
29| whether in crimnal cases or civil actions, shall is—te be nade
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30( as provided in subsection (1). However, service of a subpoena on

31| a witness in a crimnal traffic case, a m sdeneanor case, or a
32| second degree or third degree felony may be nmade by eertified
33| United States mail directed to the witness at the |ast known
34| address, and the sueh service nust be nailed at |east 7 days
35| prior to the date of the witness's required appearance.

36 (b) After three attenpts have been nade at different tines

37| of the day or night to serve a crinmnal wtness subpoena at the

38| witness's residence, a crinnal wtness subpoena nmay be posted

39| at a conspicuous location at the witness's residence. The

40| posting nust be done at | east 5 days before the date of the

41| wtness's required appearance.

42 (5) On all service of process, the person effecting

43| service shall place on the copy served the date and tine of

44| service and his or her identification nunber and initials.

45 (6) Notwi thstandi ng any ot her provision of |aw, any person

46| authorized to serve process shall be granted access to a gated

47| comunity for the purpose of performng | awful service of

48| process. Wien the gated community is staffed by a guard or other

49| security personnel, the person authorized to serve process shall

50| advise the guard of the person or persons to be served and show

51| current authorization to serve process. Such authorization may
52| include:

53 (a) A law enforcenent badge;

54 (b) Photo identification showing current registration as a

55| process server; or

56 (c) A copy of a court order along with photo

57| identification.
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58 (7) Wien the only address avail abl e t hrough public records

59| of the person or business to be served is a private mail box, and

60| the person serving process has otherwi se nade a reasonabl e

61| investigation as to the |ocation of the person to be served,

62| substitute service may be nade by | eaving a copy of the process

63| with the person apparently in charge of the private mail box,

64| only after determning that the person or business to be served

65| mmintains a nail box at that | ocation.
66 Section 2. Subsection (3) of section 48.081, Florida
67| Statutes, is anended to read:

68 48.081 Service on corporation.--

69 (3)(a) As an alternative to all of the foregoing, process
70| may be served on the agent designated by the corporation under
71| s. 48.091. However, if service cannot be nmade on a regi stered
72| agent because of failure to conply with s. 48.091, service of

73| process shall be permtted on any enpl oyee at the corporation's
74| principal place of business or on any enployee of the registered

75| agent.
76 (b) Wen the address provided for the regi stered agent,

77| officer, director, or principal place of business is a residence

78| or private mail box, service on the corporati on nay be nade by

79| serving the registered agent, officer, or director in accordance
80| with s. 48.031

81 Section 3. Section 48.21, Florida Statutes, is anmended to
82| read:
83 48.21 Return of execution of process.--Al persons who

84| effect service of process officers—to—whomprocess—is—directed

85| shall note en—+t—or on a return-of-service formattached

86| thereto, the date and tine when it cones to hand, the date and
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87| time when it is served executed, the manner of service

88| exeecut+on, the nane of the person on whomit was served executed
89| and if such person is served in a representative capacity, the
90| position occupied by the person. A failure to state the

91| foregoing facts invalidates the service, but the return is

92| anendable to state the truth at any tine on application to the
93| court fromwhich the process issued. On anendnent, service is as
94| effective as if the return had originally stated the omtted

95| facts. Afailure to state all the facts in the return shal

96| subject the person effecting service efficer—sofailng to a

97| fine not exceeding $10, in the court's discretion.

98 Section 4. Subsection (6) of section 48.29, Florida

99| Statutes, is anmended to read:

100 48.29 Certification of process servers. --

101 (6) (a)—A—~certitied process—server—shall place onthe face
102| of any process—served by himor-her—his or her printed-nane-
103 . ’ i e . ber. I I : I I
104 he i Lt od : I . . I ol
105 he i . I _ ditiont] L fiod

106| process—server—shallendorse on-the originalprocess,—and-on-allb
107| coples—served,—the date-and -hour of service-

108 ) Return of service shall be nmade by a certified process
109| server on a form which has been revi ewed and approved by the

110| court.

111 Section 5. Section 83.13, Florida Statutes, is anmended to
112| read:
113 83.13 Levy of wit.--The sheriff shall execute the wit by

114| service on defendant and, upon the order of the court, by |evy

115| on property distrainable for rent or advances, if found in the
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116| sheriff's jurisdiction. If the property is not se found but is

117 in another jurisdiction, the party who had the wit issued
118| sheriff shall deliver the wit to the proper sheriff in the

119| other jurisdiction; and the other sheriff shall execute the

120 wit, upon order of the court, by levying on the property and
121| delivering it to the sheriff of the county in which the action
122| is pending, to be disposed of according to | aw, unless he or she
123| is ordered by the court fromwhich the wit emanated to hold the
124| property and dispose of it in his or her jurisdiction according
125 to law. If the plaintiff shows by a sworn statenent that the
126| defendant cannot be found within the state, the |levy on the

127| property suffices as service on the defendant.

128 Section 6. This act shall take effect July 1, 2004.
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