Florida Senate - 2004 SB 520

By Senator Constantine

22-177-04
1 A bill to be entitled
2 An act relating to building safety; anending s.
3 399. 106; revising the nenbership of the
4 El evator Safety Technical Advisory Comittee
5 renoving provisions termnating the comm ttee;
6 anmending s. 399.13, F.S.; authorizing counties
7 and nmunicipalities to inpose certain fees and
8 fines; prohibiting a county or nmunicipality
9 fromtaking disciplinary action against certain
10 certifications or registrations; anending s.
11 400. 605, F.S.; deleting requirenents that the
12 Departnent of Elderly Affairs adopt physica
13 pl ant standards for hospice facilities;
14 creating s. 400.6056, F.S.; requiring that
15 construction standards for hospice facilities
16 conply with the Florida Building Code; anending
17 s. 553.73, F.S.; including hospice facilities
18 in the Florida Building Code; anending s
19 633.171, F.S.; establishing penalties for the
20 unaut hori zed use of fireworks and pyrotechnic
21 devi ces; amending s. 1013.45, F.S.; requiring
22 life-cycle cost analysis in selection of public
23 school facilities; providing requirenents
24 relating to regional energency el evator access;
25 requiring elevators in newy constructed or
26 certain substantially renovated buildings to be
27 keyed alike within each of the state energency
28 response regions; providing for these
29 requirenments to be phased in for certain
30 exi sting buildings; restricting the duplication
31 and i ssuance of naster el evator keys; requiring
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the labeling of nmaster el evator keys; allow ng
local fire marshals to allow substitute
energency neasures for elevator access in
certain circunmstances; providing for appeal of
the local fire marshal's decision; providing
for the State Fire Marshal to enforce these
provi sions; encouraging builders to use
appl i cabl e new technol ogy to provi de regi ona
ener gency el evator access; providing an
exenption for certain buildings; authorizing
the Florida Building Comrission to expedite
adoption and inplenentation of the existing
state building code as part of the Florida
Bui | di ng Code pursuant to limited procedures;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 399.106, Florida Statutes, is
amended to read:

399. 106 Elevator Safety Technical Advisory
Conmittee. --

(1) The Elevator Safety Technical Advisory Conmittee
is created within the Departnent of Business and Professiona
Regul ati on, Division of Hotels and Restaurants, consisting of
ei ght seven nenbers to be appointed by the secretary of the
Depart nent of Business and Professional Regul ation as foll ows:
one representative froma nmajor elevator nmanufacturing conpany
or its authorized representative; one representative from an
el evator servicing conpany; one representative froma building
desi gn profession; one representative of the general public;
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1| one representative of a local governnent in this state; one
2| representative of a building owner or nmanager; one
3| representative of labor involved in the installation,
4 | mai ntenance, and repair of elevators; and one representative
5|who is a certified elevator inspector froma private
6 | i nspection service. The purpose of the committee is to provide
7 | technical assistance to the division in support of protecting
8| the health, safety, and welfare of the public; to give the
9] division the benefit of the commttee nenbers' know edge and
10 | experience concerning the industries and individual businesses
11| affected by the laws and rules adninistered by the division
12 (2) The committee nenbers shall serve staggered terns
13| of 4 years to be set by rule without salary, but may receive
14 | fromthe state expenses for per diemand travel. The comittee
15| shal |l appoint one of the nenbers to serve as chair.
16 3)—Fhe—comittee—shaH—reet—andorganizenot—tater
17 | than45—days—prior—to—the—convenrng—of—the2002tegrstature—
18 | Fhris—ecommttee—termnates—Peecenber—31,—26063—
19 (3)t4) The conmittee may consult w th engineering
20 | authorities and organi zati ons concerned with standard safety
21| codes for reconmendations to the departnent regarding rules
22 | and regul ati ons governi ng the operation, naintenance,
23| servicing, construction, alteration, installation, or
24 | i nspection of vertical conveyances subject to this chapter
25 Section 2. Subsection (1) of section 399.13, Florida
26 | Statutes, is anended to read:
27 399.13 Delegation of authority to nmunicipalities or
28 | counties. --
29 (1) The departnent may enter into contracts with
30| municipalities or counties under which such nunicipalities or
31| counties will issue construction permits and certificates of
3
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operation; will provide for inspection of elevators, including
tenmporary operation inspections; and will enforce the

appl i cabl e provisions of the Florida Building Code, as
required by this chapter. The nmunicipality or county may
choose to require inspections to be perforned by its own

i nspectors or by private certified elevator inspectors and nmay
assess a reasonable fee for inspections perfornmed by its

i nspectors. Each contract nust stuch—agreerment—shatt include a

provision that the nmunicipality or county shall maintain for

i nspection by the departnent copies of all applications for
permts issued, a copy of each inspection report issued, and
proper records showi ng the nunber of certificates of operation
i ssued; nust shatt+ include a provision that each required

i nspection be conducted by a certified elevator inspector; and
may i nclude such other provisions as the departnment deens
necessary. The county shall enforce the Florida Buil ding Code

as it applies to this chapter and may i npose fees and assess

and collect fines as part of that enforcenent. A county or

nmuni cipality may not issue or take disciplinary action against

a certificate of conpetency, an el evator inspector

certification, an elevator technician certification, or an

el evator conpany registration. However, the departnent may

initiate disciplinary action agai nst such registration or

certification at the request of a county or rnunicipality.
Section 3. Subsection (1) of section 400.605, Florida
Statutes, is anended to read:

400.605 Administration; forns; fees; rules;
i nspections; fines.--
(1) The departnent, in consultation with the agency,
shall by rule establish mnimum standards and procedures for a
hospi ce. The rul es nust incl ude:
4
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(a) License application procedures and requirenents.

(b) The qualifications of professional and ancillary
personnel to ensure the provision of appropriate and adequate
hospi ce care

(c) Standards and procedures for the admnistrative
managenent of a hospice.

(d) Standards for hospice services that ensure the
provision of quality patient care.

(e) Conponents of a patient plan of care.

(f) Procedures relating to the inplenentation of
advanced directives and do-not-resuscitate orders.

(g) Procedures for maintaining and ensuring
confidentiality of patient records.

(h) Standards for hospice care provided in
freestanding inpatient facilities that are not otherw se
licensed medical facilities and in residential care facilities
such as nursing hones, assisted living facilities, adult
fam ly care hones, and hospice residential units and
facilities.

\ Dot o e st or—hospi dential

w . et I Lo
(i) ) Conmponents of a conprehensive energency

managenent pl an, devel oped in consultation with the Departnent
of Health, the Departnent of Elderly Affairs, and the
Departnent of Comunity Affairs.

(j) tk)r Standards and procedures relating to the
establi shnent and activities of a quality assurance and
utilization review comittee.

(k) ) Conponents and procedures relating to the
col l ection of patient denographic data and other information
on the provision of hospice care in this state.
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1 Section 4. Section 400.6056, Florida Statutes, is

2| created to read

3 400. 6056 Construction and renovati on

4 | requirenents.--The requirenments for the construction and the

5] renovation of a hospice inpatient facility or unit or a

6 | hospi ce residence nust conply with chapter 553 which pertain

7] to building construction standards, including pl unbing,

8| electrical, glass, nmanufactured buil dings, accessibility by

9 | physically handi capped persons, and the state m ni num buil di ng
10 | codes.

11 Section 5. Subsection (2) of section 553.73, Florida
12 | Statutes, is anended to read:

13 553.73 Florida Building Code. --

14 (2) The Florida Building Code shall contain provisions
15 ] or requirenents for public and private buil dings, structures,
16 | and facilities relative to structural, nechanical, electrical
17 | pl unbi ng, energy, and gas systens, existing buildings,

18 | historical buildings, manufactured buil dings, elevators,

19 | coastal construction, lodging facilities, food sales and food
20| service facilities, health care facilities, including assisted
21| living facilities, adult day care facilities, hospice

22 | residential facilities, inpatient facilities,and facilities

23| for the control of radiation hazards, public or private

24 | educational facilities, swinmmng pools, and correctiona

25| facilities and enforcenent of and conpliance with such

26 | provisions or requirenents. Further, the Florida Building Code
27 | must provide for uniforminplenentation of ss. 515.25, 515. 27,
28 | and 515.29 by including standards and criteria for residential
29 | swi nmi ng pool barriers, pool covers, |atching devices, door

30| and wi ndow exit alarns, and other equi pnent required therein,
31 | which are consistent with the intent of s. 515.23. Technica
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provisions to be contained within the Florida Building Code
are restricted to requirenents related to the types of
mat eri al s used and constructi on nethods and standards enpl oyed
in order to neet criteria specified in the Florida Building
Code. Provisions relating to the personnel, supervision or
training of personnel, or any other professional qualification
requirenments relating to contractors or their workforce nay
not be included within the Florida Building Code, and
subsections (4), (5), (6), and (7) are not to be construed to
all ow the inclusion of such provisions within the Florida
Bui | di ng Code by amendnent. This restriction applies to both
initial devel opnent and anendnent of the Florida Building
Code.

Section 6. Subsection (3) is added to section 633.171
Fl orida Statutes, to read

633.171 Penalty for violation of law, rule, or order
to cease and desist or for failure to conply with corrective
order. - -

(3)(a) An owner or operator of an indoor facility may

not knowingly allow the installation of a pyrotechnic device

or fireworks inside his or her facility without a

fire-suppression systemor without a copy of a local fire

marshal's pernit furnished to the owner or operator by a

vendor or licensee who wishes to install a pyrotechnic device

or fireworks inside the indoor facility.

(b) A vendor or licensee may not install fireworks or

a pyrotechnic device in an indoor facility without a

fire-suppression systemunless he or she first obtains a |l oca

fire marshal's pernit, furnishes a copy of that pernt to the

owner or operator of the indoor facility, and obtains prior

written consent of the owner or operator to install the
7
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fireworks or a pyrotechnic device inside his or her indoor

facility.
(c) A person who violates this subsection conmmits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(d) This subsection does not apply to the

manuf acturing, distribution, wholesale or retail sale or

seasonal retail sale, of products regul ated pursuant to

chapter 791, where such products are not used or expl oded

within an indoor facility. This subsection does not affect the

applicability of the Florida Fire Prevention Code, as
referenced in ss. 633.0215 and 633. 025 and adopted by the
depart nent.

Section 7. Subsection (5) is added to section 1013. 45,
Fl orida Statutes, to read

1013.45 Educational facilities contracting and
construction techniques. --
(5)(a) To assure that the public receives the best

value in the provision of public school facilities, |oca

school districts nmust use |life-cycle cost analysis as one of

the criteria for selecting new, expanded, or reconstructed

facilities. Such anal ysis nust consider

1. The annual anticipated energy consunption

2. The structural conponent's ability to withstand

wi nd and associ ated debri s;

3. The structural conponent's ability to resist

wood- destr oyi ng or gani sns;

4. The perpetual nmmintenance costs of the facility;

5. The structural conponent's ability to resist fire;

and
6. The annual insurance costs.
8
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1 (b) In conpleting such analysis, the school district

2| my rely on infornmation provided by the contractor if such

3| information is based on the best available construction

4 | net hods and products, as identified by the National Institute
5| of Standards and Technol ogy, the United States Departnent of
6 | Housi ng and Urban Devel opnent, other federal and state

7 | agenci es, and ot her technical or professional organizations.
8 Section 8. Regional energency el evator access. --

9 (1) In order to provide enmergency access to el evators:
10 (a) For each building in this state which is six or

11| nore stories in height, including, but not limted to, hotels
12 | and condoni ni uns, on which construction is begun after June
13 ] 30, 2004, all of the keys for elevators that allow public

14 | access, including, but not linited to, service and freight

15| el evators, nust be keyed so as to allow all elevators within
16 | each of the seven state energency response regions to operate
171 in fire energency situations with one naster el evator key.

18 (b) Any building in this state which is six or nore

19 | stories in height and is "substantially renovated" as defined
20| in the Anericans with Disabilities Act, as anended, after June
21| 30, 2004, nust also conply with paragraph (a).

22 (2) Each building existing in this state on July 1,

23| 2004, which is six or nore stories in height nmust conply with
24 | subsection (1) before July 1, 2007.

25 (3) In addition to el evator owners, owner's agents,

26 | el evator contractors, State Certified |Inspectors, and State of
27 | Flori da agency representatives, master el evator keys may be
28 | issued only to the fire departnent and nay not be issued to
29 | any other energency response agency. A person may not

30| duplicate a naster el evator key for issuance to, or issue such
31| a key to, anyone other than authorized fire departnent
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personnel. Each master el evator key nust be nmarked "DO NOT

DUPLI CATE. "
(4) If it is technically or physically inpossible to

bring a building into conpliance with this section, the | oca

fire marshal may all ow substitute energency neasures that wll

provi de reasonabl e energency el evator access. The local fire

mar shal ' s deci si on regardi ng substitute neasures may be

appeal ed to the State Fire Marshal
(5) The Division of State Fire Marshal of the
Departnent of Financial Services shall enforce this section.

(6) Builders should nmake every effort to use new

t echnol ogy and devel opnents in keying systens which make it

possi ble to convert existing equi pment so as to provide

efficient regional energency el evator access.

(7) Any building operated by an i ndependent speci al

district or airport that has 24-hour energency response

services shall be exenpt fromthis section

Section 9. The Florida Buil ding Comm ssi on nmay

expedite the adoption and i npl enentation of the State Existing

Bui | ding Code as part of the Florida Building Code pursuant

only to chapter 120, Florida Statutes. The special update and

anendnent requirenments of section 553.73, Florida Statutes,

and the adnmnistrative rule requiring additional delay between

adoption and i npl enentati on of the code are wai ved.
Section 10. This act shall take effect July 1, 2004.

10
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3 Provi des requirenments relating to regional energency
el evator access. Requires elevators in newy constructed

4 or certain substantially renovated buildings to be keyed
alike wwthin each of the state energency response

5 regions. Provides that these requiréenents be phased in.
for certain eX|st|n? bui | dings. Restricts the duplication

6 and i ssuance of naster el evatfor keys. Requires the
| abel ing of naster el evator keys. Permts local fire

7 marshal S to all ow substitute enErgenCY nmeasures for
el evator access under certain circunstances. Provides for

8 aﬂpeal of the local fire marshal's decision. Authorizes
the State Fire Marshal to enforce these provisions.

9 Encour ages buil ders to use aPpllcabIe neM/technoIogY to
provi de regi onal energency el evator access. (See bill for

10 detail s.
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