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Florida Senate - 2004 SJR 564
By Senator Celler

31-584- 04
Senate Joint Resolution No.

A joint resolution proposing the repeal of
Section 16 of Article Ill of the State
Constitution, relating to | egislative
apportionnent, and the creation of Section 10
of Article Il of the State Constitution to
prescribe reapportionnent standards and
procedures.

Be It Resolved by the Legislature of the State of Florida:

That the repeal of Section 16 of Article IIl of the
State Constitution and the followi ng creation of Section 10 of
Article Il of the State Constitution are agreed to and shal
be subnitted to the electors of this state for approval or
rejection at the next general election or at an earlier
special election specifically authorized by |law for that
pur pose:

ARTI CLE 1|
GENERAL PROVI SI ONS
Section 10.--Legisl ative apportionnent. --
(a) APPORTI ONMVENT AND DI STRI CTI NG COW SSI ON. By
January 31 of each year that ends in two or when required by

the United States or by court order, a conm ssion shall divide

the state into 40 consecutively nunbered senatorial districts

of contiguous, overlapping, or identical territory and 120

consecutively nunbered representative districts of contiguous,

overl apping, or identical territory as provided by this

constitution or by general |aw and shall divide the state to

create as nmany congressional districts as there are
1
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representatives in congress apportioned to this state.

Districts shall be established in accordance with the

constitution of this state and of the United States, shall be

si ngl e-nenber districts, and shall be as nearly equal in

popul ation as practical.
(b) REAPPORTI ONMVENT COWM SSI ON
(1) In each year that ends in one and at any other

time of court-ordered reapportionnment, a conm ssion shall be

established to prepare a redistricting plan for congressiona

districts and a reapportionnent plan for |egislative

districts. The comi ssion shall consist of nine electors. By

March 1 of the sane year, the president of the senate, the

mnority | eader of the senate, the speaker of the house of

representatives, and the mnority |eader of the house of

representatives shall each appoint two persons who are

registered in their respective parties to serve on the

conm ssion. A person who has served as an elected public

official, a party officer or enployee, a registered | obbyist,

or a legislative or congressi onal enpl oyee, as such terns are

defined by general law, during the two years prior to the tine

conm ssioners are appoi nted may not be appointed as a

conmi ssioner, nor nay a relative of such a person, as defined

by law, or an enpl oyee of such a person be appointed as a

comm ssi oner.

(2) Wthin thirty days after the appoi ntnents have

been made, the eight conmm ssioners shall select, by a vote of

at least five conmi ssioners, a ninth comm ssioner, who shal

serve as chairperson. The chairperson shall be responsible

for the administrative duties of the conm ssion, including

supervi sion of comission staff. The conmi ssion shall have its

own staff, as provided by general law. Failure to select the
2
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ninth conmi ssioner within the tine prescribed shall constitute

an i npasse that shall automatically discharge the conm ssion

A new conmi ssion shall then be appointed in the sane nmanner as

the original commission. Wthin twenty days after the new

appoi nt nents have been nade, the ei ght conm ssioners shal

select, by a vote of at |east five conmi ssioners, a ninth

conm ssi oner, who shall serve as chairperson

a. A person who has served as an elected public

official, a party officer or enployee, a registered | obbyist,

or a legislative or congressi onal enpl oyee, as such terns are

defined by general law, during the two years prior to the tine

the chairperson is selected nay not be selected as

chai rperson, nor may a relative of such a person, as defined

by law, or an enpl oyee of such a person be sel ected as

chai r per son.

b. The chairperson may not be regi stered as a nenber

of the mpjority party or as a nenber of the mnority party.

(3) As a condition of appointnment, each conmi ssi oner

shall take an oath that such comm ssioner will not seek the

position of state senator, state representative, or

representative to congress for a period of four years after a

pl an of apportionnent or redistricting is judicially

determ ned to be valid.

(4) Vacancies shall be filled by the person who

originally appointed the comm ssi oner whose position has

becone vacant, except that the chairperson shall be sel ected

in the manner set forth in paragraph (2).

(5) The legislature shall, by general appropriations,

provi de adequate funds to enable the comrission to carry out

its duties.
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(6) The commission shall hold public hearings as it

deens necessary to carry out its responsibilities under this

section. The comni ssion nay take any action, except the

adoption of a final plan of apportionnent or redistricting, by

the affirmative vote of five comissioners. Adoption of a

final plan of apportionment or redistricting requires the

affirmative vote of at |least six comm ssioners. No ex parte

comuni cation relative to the nerits, threat, or offer of

reward shall be nmade to any commi ssioner. A conm ssioner who

receives an ex parte conmunication, threat, or offer of reward

shal |l place on the record or otherwi se nake known the

exi stence of, and disclose, all witten or oral

comuni cations, threats, or offers received and all witten or

oral responses made thereto. The prohibition against ex parte

communi cati ons shall not apply to conmission staff. The
provi sions of section 286.011, Florida Statutes (2003), shal
apply to the comi ssi on.

(c) REAPPORTI ONMVENT AND REDI STRI CTI NG STANDARDS

(1) Congressional districts and state |egislative

districts for each respective house shall be as nearly equa

in population as is practicable, based on the popul ati on

reported in the federal decennial census taken in each year

ending in zero. No congressional district shall have a

popul ation that varies by nore than one-half of one percent

fromthe average popul ation of all congressional districts in

the state. No legislative district shall have a popul ation

that varies by nore than one-half of one percent fromthe

average population of all districts of the respective house.

The average of the absol ute val ues of the popul ation

deviations of all districts of the respective house shall not

vary by nore than one-quarter of one percent fromthe average
4
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popul ation of all districts. Any popul ati on vari ance nust be

justifiable as necessary for conpliance with the other

standards in this section.

(2) Districts should be conposed of conveni ent

contiguous territory and, consistent wth paragraph (1),

shoul d be drawn to coincide with the boundaries of |oca

political subdivisions, as such terns are defined by genera

| aw.

(3) Districts should be conpact in form

(4) A district may not be drawn for the purpose of

favoring any political party, incunbent |egislator

representative to the United States Congress, or other person

In preparing a plan, the commission shall not take into

account the addresses of incunbent |egislators or

representatives to the United States Congress.

(5) Adistrict shall not be drawn to dilute the voting

strength of any racial or |anguage mnority group

On applying the standards prescribed in this subsection, the

prohi bition against drawing a district to dilute the voting

strength of any racial or |anguage mnority group shall be

controlling over the standards prescribed in paragraphs (2)
and (3).

(d) JUDICIAL REVIEW Wthin five days after adopting a
pl an of apportionnent or redistricting, the conm ssion shal

file such plan with the custodian of state records. Wthin

fifteen days after the filing of an apportionnent or

redistricting plan by the comission, the attorney genera

shal|l petition the suprene court for a declaratory judgnment

determning the validity of the plan, including its conpliance

with all criteria specified in this section, applicable
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federal |law, and the constitution of the United States. The

suprene court, in accordance with its rules, shall pernit

adversary interests to present their views and, within sixty

days after the filing of the petition, shall enter its

judgnent. If the suprene court deternines the apportionnent or

redistricting plan to be invalid in whole or in part, the

conmi ssion shall forthwith reconvene and shall, within thirty

days, adopt a revised plan that conforms to the judgnent of

the suprene court. The revised plan shall be reviewed by the

suprene court in the sane nmanner as the original plan. Upon

approval of the suprene court, a plan of apportionnent or

redistricting shall be filed with the custodian of state

records and, upon filing, shall be the official plan for the

state.
(e) JUDICl AL REAPPORTI ONMENT. If the conmission fails
to adopt a plan or revised plan by January 31 of a year that

ends in two, the commission shall, within five days, notify

the custodian of state records in witing of its inability to

adopt a plan. Wthin five days after the filing of such

notice, the attorney general shall petition the suprene court

to prepare a plan of apportionnent or redistricting. If a plan

that was tinely adopted is deternined to be invalid in whole

or in part after January 31 of a year that ends in two, the

attorney general shall file such a petition within 5 days

after entry of that determination. The court shall, not |ater

than sixty days after receiving the petition of the attorney

general, file with the custodian of state records an order

nmaki ng such apportionnent or redistricting.
BE | T FURTHER RESOLVED t hat the followi ng statenment be
pl aced on the ball ot:
CONSTI TUTI ONAL AMENDMENTS
6
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ARTI CLE II, SECTION 10; ARTICLE 111, SECTION 16
LEG SLATI VE APPORTI ONMVENT AND CONGRESSI ONAL
REDI STRI CTI NG. - - Proposi ng anendnents to the State Constitution
repl aci ng existing provisions providing for |egislative
apportionnment with new provisions that establish standards for
| egi sl ative reapportionnent and congressional redistricting
and provide for the creation of a nine-nenber conmm ssion to
prepare an apportionnent plan for the state |l egislature and a
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