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CHAMBER ACTI ON

The Conmittee on Commerce recomends the foll ow ng:

Conmittee Substitute
Renove the entire bill and insert:

A Dbill to be entitled
An act relating to the tax refund programfor qualified
defense contractors and qualified target industry
busi nesses; anending s. 288.095, F.S.; requiring the
O fice of Tourism Trade, and Econom c Devel opnent to pay
clainms for tax refunds in the order approved; requiring
the office to pay certain tax refunds from subsequent year
appropriations under certain circunmstances; requiring the
office to notify legislative appropriations comittees of
certain funds shortfalls; requiring Enterprise Florida,
Inc., to report on the efforts of the Ofice of Tourism
Trade, and Econom c Devel opnent to anend tax refund
agreenents; anending s. 288.1045, F.S.; defining the term
"jobs"™ to include new and retained jobs; requiring
applications for certification to include the nunber of
j obs retained; providing that new applicants nmay not be
certified for the tax refund program for qualified defense
contractors after June 30, 2009; specifying that tax

refund agreenents existing on that date continue in
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24 effect; anmending s. 288.106, F.S.; prohibiting
25 certification of applicants after a certain date;
26 provi ding for continued effect of certain tax refund
27 agreenents; deleting an expiration date; requiring the
28 O fice of Tourism Trade, and Econom c Devel opnment to
29 attenpt to anmend certain tax refund agreenents, to
30 conform providing an effective date.

31
32| Be It Enacted by the Legislature of the State of Florida:
33

34 Section 1. Paragraphs (b) and (c) of subsection (3) of
35| section 288.095, Florida Statutes, are anended to read:

36 288. 095 Econom ¢ Devel opnent Trust Fund.--

37 (3)

38 (b) The total amount of tax refund clains approved for

39| paynment by the O fice of Tourism Trade, and Econom c

40| Devel opnent based on actual project performance nmay not exceed
41| the anpount appropriated to the Econom c Devel opnent | ncentives
42| Account for such purposes for the fiscal year. Cains for tax
43| refunds under ss. 288.1045 and 288. 106 shall be paid in the

44| order the clainms are approved by the Ofice of Tourism Trade,

45| and Econom c Devel opnent. In the event the Legislature does not

46| appropriate an amount sufficient to satisfy the estimates—bythe
47| efHiece+or tax refunds under ss. 288. 1045 and 288.106 in a

48| fiscal year, the Ofice of Tourism Trade, and Econom c

49| Devel opnment shall pay the tax refunds fromthe appropriation for

50| the following fiscal year. By March 1 of each year, the Ofice

51| of Tourism Trade, and Econoni ¢ Devel opnent shall notify the
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52| legislative appropriations comrittees of any anti ci pated
53| shortfall in the anobunt of funds needed to satisfy clains for

54| tax refunds fromthe appropriation for the current fiscal year-
55
56
57
58
59
60
61
62
63
64
65 (c) By Decenber 31 of each year, Enterprise Florida, Inc.

66| shall submt a conplete and detailed report to the Governor, the
67| President of the Senate, the Speaker of the House of

68| Representatives, and the director of the Ofice of Tourism

69| Trade, and Econom c Devel opnent of all applications received,

70| recomendations made to the Ofice of Tourism Trade, and

71| Econom c Devel opnent, final decisions issued, tax refund

72| agreenents executed, and tax refunds paid or other paynents nade
73| under all prograns funded out of the Econom c Devel opnent

74| lncentives Account, including anal yses of benefits and costs,

75| types of projects supported, and enpl oynent and invest nent

76| created. Enterprise Florida, Inc., shall also include a separate
77| analysis of the inpact of such tax refunds on state enterprise
78| zones designated pursuant to s. 290.0065, rural communities,

79| brownfield areas, and distressed urban communities. The report
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80| must discuss whether the authority and noneys appropriated by
81| the Legislature to the Econom c Devel opment | ncentives Account
82| were nmanaged and expended in a prudent, fiducially sound manner.

83| The report shall also discuss the efforts made by the Ofice of

84| Tourism Trade, and Econoni c Devel opnent to anend tax refund

85| agreenents to require tax refund clainms to be submtted by

86| January 31 for the net new full-tine equivalent Florida jobs as

87| of Decenber 31 of the preceding cal endar year. The O fice of

88| Tourism Trade, and Econom c Devel opnent shall assist Enterprise
89| Florida, Inc., in the collection of data related to business

90| performance and incentive paynents.

91 Section 2. Paragraph (g) of subsection (1), paragraphs

92( (b), (c), and (d) of subsection (3), and subsection (7) of

93 section 288.1045, Florida Statutes, are anended to read:

94 288.1045 Qualified defense contractor tax refund
95| program - -

96 (1) DEFINITIONS. --As used in this section:

97 (g) "Jobs" neans full-tinme equival ent positions,

98| consistent with the use of such terns by the Agency for
99| Workforce Innovation for the purpose of unenpl oynment
100| conpensation tax, created or retained as a direct result of

101| resuttingdirectly froma project in this state. This nunber

102| does not include tenporary construction jobs involved with the

103| construction of facilities for the project.

104 (3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY
105| DETERM NATI ON. - -
106 (b) Applications for certification based on the

107| consolidation of a Departnent of Defense contract or a new
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108| Departnment of Defense contract nust be subnmitted to the office
109| as prescribed by the office and nust include, but are not

110 limted to, the follow ng infornmation:

111 1. The applicant's federal enployer identification nunber,
112| the applicant's Florida sales tax registration nunber, and a
113| notarized signature of an officer of the applicant.

114 2. The permanent | ocation of the manufacturing,

115| assenbling, fabricating, research, devel opnent, or design

116| facility in this state at which the project is or is to be

117| | ocated.

118 3. The Departnment of Defense contract nunbers of the

119| contract to be consolidated, the new Departnent of Defense

120| contract nunber, or the "RFP" nunber of a proposed Departnent of
121| Defense contract.

122 4. The date the contract was executed or is expected to be
123| executed, and the date the contract is due to expire or is

124| expected to expire.

125 5. The commencenent date for project operations under the
126| contract in this state.

127 6. The nunber of net new full -tinme equival ent Florida jobs
128| included in the project as of Decenber 31 of each year and the
129| average wage of such j obs.

130 7. The nunber of full-tinme equivalent Florida jobs to be

131| retained by the project.

132 8.4 The total nunber of full-tinme equival ent enpl oyees
133| enployed by the applicant in this state.
134 9.8~ The percentage of the applicant's gross receipts

135| derived from Departnent of Defense contracts during the 5
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136| taxable years imedi ately preceding the date the application is
137| submtted.

138 10. 9~ The anount of:

139 a. Taxes on sales, use, and other transactions paid

140| pursuant to chapter 212;

141 b. Corporate inconme taxes paid pursuant to chapter 220;
142 c. Intangible personal property taxes paid pursuant to
143| chapter 199;

144 d. Energency excise taxes paid pursuant to chapter 221
145 e. Excise taxes paid on docunments pursuant to chapter 201;
146| and

147 f. Ad valoremtaxes paid

148

149| during the 5 fiscal years immediately preceding the date of the
150 application, and the projected ambunts of such taxes to be due
151 in the 3 fiscal years immediately follow ng the date of the

152| application.

153 11.20-~ The estimated anount of tax refunds to be cl ai ned
154| for each fiscal year.

155 12.2%. A brief statenment concerning the applicant's need
156| for tax refunds, and the proposed uses of such refunds by the
157| applicant.

158 13.22- A resolution adopted by the county conm ssioners of
159 the county in which the project will be | ocated, which

160| reconmends the applicant be approved as a qualified applicant,
161| and which indicates that the necessary comm tnents of | ocal

162| financial support for the applicant exist. Prior to the adoption

163| of the resolution, the county comm ssion may review the proposed
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164| public or private sources of such support and determ ne whet her
165| the proposed sources of |ocal financial support can be provided
166| or, for any applicant whose project is located in a county

167| designated by the Rural Econom c Devel opnent Initiative, a

168| resolution adopted by the county comm ssioners of such county
169| requesting that the applicant's project be exenpt fromthe | ocal
170| financial support requirenent.

171 14.13— Any additional information requested by the office.
172 (c) Applications for certification based on the conversion
173| of defense production jobs to nondefense production jobs nust be
174 submitted to the office as prescribed by the office and nust

175| include, but are not limted to, the follow ng information:

176 1. The applicant's federal enployer identification nunber,
177| the applicant's Florida sales tax registration nunber, and a
178| notarized signature of an officer of the applicant.

179 2. The permanent |ocation of the manufacturing,

180| assenbling, fabricating, research, devel opnent, or design

181| facility in this state at which the project is or is to be

182| | ocated.

183 3. The Departnment of Defense contract nunbers of the

184| contract under which the defense production jobs will be

185| converted to nondefense production jobs.

186 4. The date the contract was executed, and the date the
187| contract is due to expire or is expected to expire, or was

188| cancel ed.

189 5. The commencenent date for the nondefense production

190 operations in this state.
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191 6. The nunber of net new full -time equival ent Florida jobs
192| included in the nondefense production project as of Decenber 31
193| of each year and the average wage of such jobs.

194 7. The nunber of full-tinme equivalent Florida jobs to be

195 retained by the project.

196 8.4 The total nunber of full-tinme equival ent enpl oyees
197 enployed by the applicant in this state.

198 9.8~ The percentage of the applicant's gross receipts

199| derived from Departnent of Defense contracts during the 5

200| taxable years imedi ately preceding the date the application is
201| submtted

202 10. 9~ The anount of:

203 a. Taxes on sales, use, and other transactions paid

204| pursuant to chapter 212;

205 b. Corporate incone taxes paid pursuant to chapter 220;
206 c. Intangi ble personal property taxes paid pursuant to
207| chapter 199;

208 d. Energency excise taxes paid pursuant to chapter 221
209 e. Excise taxes paid on docunents pursuant to chapter 201;
210| and

211 f. Ad val oremtaxes paid

212

213| during the 5 fiscal years imedi ately precedi ng the date of the
214| application, and the projected anmounts of such taxes to be due
215| in the 3 fiscal years imediately follow ng the date of the

216| application.

217 11.130— The estimated anount of tax refunds to be clained

218| for each fiscal year.
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219 12.131- A brief statenent concerning the applicant's need
220| for tax refunds, and the proposed uses of such refunds by the
221| applicant.

222 13.32- A resolution adopted by the county conm ssioners of
223| the county in which the project will be |ocated, which

224| recommends the applicant be approved as a qualified applicant,
225| and which indicates that the necessary commtnents of |ocal

226| financial support for the applicant exist. Prior to the adoption
227| of the resolution, the county conmm ssion nmay review the proposed
228| public or private sources of such support and determ ne whet her
229| the proposed sources of local financial support can be provided
230| or, for any applicant whose project is |located in a county

231| designated by the Rural Econom c Devel opnent Initiative, a

232| resolution adopted by the county conm ssioners of such county
233| requesting that the applicant's project be exenpt fromthe | ocal
234| financial support requirenent.

235 14.133— Any additional information requested by the office.
236 (d) Applications for certification based on a contract for
237| reuse of a defense-related facility nust be submtted to the
238| office as prescribed by the office and nust include, but are not
239| limted to, the follow ng i nformation

240 1. The applicant's Florida sales tax registrati on nunber
241| and a notarized signature of an officer of the applicant.

242 2. The permanent |ocation of the manufacturing,

243| assenbling, fabricating, research, devel opnent, or design

244| facility in this state at which the project is or is to be

245| | ocated.
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246 3. The business entity holding a valid Departnent of

247| Defense contract or branch of the Armed Forces of the United
248| States that previously occupied the facility, and the date such
249| entity last occupied the facility.

250 4. A copy of the contract to reuse the facility, or such
251| alternative proof as may be prescribed by the office that the
252| applicant is seeking to contract for the reuse of such facility.
253 5. The date the contract to reuse the facility was

254| executed or is expected to be executed, and the date the

255| contract is due to expire or is expected to expire.

256 6. The commencement date for project operations under the
257| contract in this state.

258 7. The nunber of full-tinme equivalent Florida jobs to be

259| retained by the project.

260 8.4 The nunber of net new full-time equival ent Florida
261| jobs included in the project as of Decenber 31 of each year and
262| the average wage of such jobs.

263 9.8~ The total nunber of full-tinme equival ent enpl oyees
264| enployed by the applicant in this state.

265 10. 9~ The anount of:

266 a. Taxes on sales, use, and other transactions paid

267| pursuant to chapter 212.

268 b. Corporate inconme taxes paid pursuant to chapter 220.

269 c. Intangible personal property taxes paid pursuant to

270| chapter 199.

271 d. Energency excise taxes paid pursuant to chapter 221

272 e. Excise taxes paid on docunents pursuant to chapter 201.
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273 f. Ad valoremtaxes paid during the 5 fiscal years

274| imredi ately preceding the date of the application, and the

275| projected anpbunts of such taxes to be due in the 3 fiscal years
276 immediately follow ng the date of the application.

277 11.30— The estimated anount of tax refunds to be clained
278| for each fiscal year.

279 12.33- A brief statenment concerning the applicant's need
280| for tax refunds, and the proposed uses of such refunds by the
281| applicant.

282 13.22- A resolution adopted by the county conm ssioners of
283| the county in which the project will be |ocated, which

284| recommends the applicant be approved as a qualified applicant,
285| and which indicates that the necessary comm tnents of |ocal

286| financial support for the applicant exist. Prior to the adoption
287| of the resolution, the county conm ssion may review the proposed
288| public or private sources of such support and determ ne whet her
289| the proposed sources of |ocal financial support can be provided
290| or, for any applicant whose project is |located in a county

291| designated by the Rural Econom c Devel opnent Initiative, a

292| resolution adopted by the county conm ssioners of such county
293| requesting that the applicant's project be exenpt fromthe | ocal
294| financial support requirenent.

295 14.13— Any additional information requested by the office.
296 (7) EXPIRATION.--An applicant may not be certified as

297| qualified under this section after June 30, 2009 2004. However,

298| a tax refund agreenent existing on that date shall continue in

299 effect in accordance with its terns.
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300 Section 3. Subsection (7) of section 288.106, Florida
301| Statutes, is anended to read:

302 288.106 Tax refund programfor qualified target industry
303| businesses.--

304 (7) CERTI FI CATI ON EXPI RATI O\ CONTI NUED EFFECT. - - An

305| applicant may not be certified as qualified under this section

306| after June 30, 2009. However, a tax refund agreenent existing on

307| that date shall continue in effect in accordance with its terns

308| Thi-s—sectioh-expiresJune 302004
309 Section 4. The Ofice of Tourism Trade, and Econonic

310| Devel opnent shall attenpt to anend existing tax refund

311| agreenents created under s. 288.106, Florida Statutes, to

312| require tax refund clains to be submtted by January 31 for the

313| net new full -tine equivalent Florida jobs as of Decenber 31 of

314| the precedi ng cal endar year.

315 Section 5. This act shall take effect upon beconm ng a | aw.
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