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Florida Senate - 2004 SB 622

By Senator Fasano

11-124-04
A bill to be entitled

An act relating to securities transactions;
anending s. 517.191, F.S.; authorizing the
Attorney General to enforce certain provisions,
initiate certain actions, and bring civil
actions to recover civil penalties, costs, and
attorney's fees; anending s. 517.221, F.S.
increasing the adninistrative penalties for
certain violations; anending s. 517.302, F.S.
increasing the crimnal penalty for violations
of specified sections of ch. 517, F.S.
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 517.191, Florida Statutes, is

anended to read:
517.191 Injunction to restrain violations; enforcenent

by the Attorney General. --

(1) When it appears to the office, either upon
conpl ai nt or otherw se, that a person has engaged or is about
to engage in any act or practice constituting a violation of
this chapter or a rule or order hereunder, the office may
i nvestigate; and whenever it shall believe from evidence
satisfactory to it that any such person has engaged, is
engaged, or is about to engage in any act or practice
constituting a violation of this chapter or a rule or order
hereunder, the office may, in addition to any other renedies,
bring action in the nane and on behal f of the state agai nst
such person and any other person concerned in or in any way
participating in or about to participate in such practices or
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engagi ng therein or doing any act or acts in furtherance
thereof or in violation of this chapter to enjoin such person
or persons from continuing such fraudul ent practices or
engagi ng therein or doing any act or acts in furtherance
thereof or in violation of this chapter. |In any such court
proceedi ngs, the office may apply for, and on due show ng be
entitled to have issued, the court's subpoena requiring
forthwith the appearance of any defendant and her or his
enpl oyees, associ ated persons, or agents and the production of
docunents, books, and records that nmmy appear necessary for
the hearing of such petition, to testify or give evidence
concerning the acts or conduct or things conplained of in such
application for injunction. 1In such action, the equity courts
shal |l have jurisdiction of the subject nmatter, and a judgnent
may be entered awardi ng such injunction as nmay be proper.

(2) In addition to all other neans provided by |aw for
t he enforcenent of any tenporary restraining order, tenporary
i njunction, or permanent injunction issued in any such court
proceedi ngs, the court shall have the power and jurisdiction
upon application of the office, to inmpound and to appoint a
receiver or adm nistrator for the property, assets, and
busi ness of the defendant, including, but not linmted to, the
books, records, docunents, and papers appertaining thereto.
Such receiver or adm nistrator, when appointed and qualified,
shal |l have all powers and duties as to custody, collection
adm ni stration, winding up, and liquidation of said property
and business as shall fromtine to tine be conferred upon her
or himby the court. In any such action, the court nay issue
orders and decrees staying all pending suits and enjoining any
further suits affecting the receiver's or admnistrator's
cust ody or possession of the said property, assets, and
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business or, inits discretion, may with the consent of the
presiding judge of the circuit require that all such suits be
assigned to the circuit court judge appointing the said
recei ver or adninistrator

(3) In addition to any other renedies provided by this
chapter, the office nay apply to the court hearing this matter
for an order of restitution whereby the defendants in such
action shall be ordered to make restitution of those sums
shown by the office to have been obtained by themin violation
of any of the provisions of this chapter. Such restitution
shall, at the option of the court, be payable to the
adm ni strator or receiver appointed pursuant to this section
or directly to the persons whose assets were obtained in
violation of this chapter

(4) In addition to all other neans provided by |aw for

the enforcenent of any of the provisions of this chapter, when

it appears to the Attorney General, either upon conpl aint or

ot herwi se, that a person has engaged or is engaged in any act

or practice constituting a violation of s. 517.275, s.
517.301, s. 517.311 or s. 517.312, or any rule or order
t hereunder, the Attorney General mmy conduct an investigation

in the sanme manner as provided under ss. 517.201 and 517. 2015;

and whenever the Attorney General deternines from evidence

satisfactory to the Attorney General that any such person has

engaged or is engaged in any act or practice constituting a
violation of s. 517.275, s. 517.301, s. 517.311 or s. 517.312,
or any rule or order thereunder, the Attorney CGeneral nmay

bring an action agai nst such person, and any other person

concerned in or in any way participating in such act or

practice or engaging therein or doing any act or acts in

furtherance thereof, to obtain injunctive relief and
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restitution as provided in subsections (1), (2), and (3) and

to recover fromeach person a civil penalty of not nore than

$10, 000 for each such violation, plus the costs of such

action, including reasonable attorney's fees.

Section 2. Subsection (3) of section 517.221, Florida
Statutes, is anended to read:

517.221 Cease and desist orders.--

(3) The office may inpose and collect an

adm ni strative fine against any person found to have viol ated
any provision of this chapter, any rule or order pronul gated
by the commission or office, or any witten agreenent entered
into with the office in an anount not to exceed$10, 000 $5,0666
for each such violation. Al fines collected under this
subsecti on hereunder shall be deposited as received in the
Anti - Fraud Trust Fund.

Section 3. Subsection (1) of section 517.302, Florida
Statutes, is anended to read:

517.302 Crimnal penalties; alternative fine;
Anti-Fraud Trust Fund; tinme limtation for crimna
prosecution. - -

(1) (a) Except as provided in paragraph (b), whoever

vi ol ates any of the provisions of this chapter comits +s
guit+ty—oef a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(b) \Whoever violates any of the provisions of s.
517.275, s. 517.301, or s. 517.311 conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 4. This act shall take effect July 1, 2004.
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SENATE SUMVARY

Aut horizes the Attorney General to enforce certain
provisions, Initiate céertalin actions, and bring civil
actions to recover civil_ penalties, costs, and attorneys
fees relating to securities transactions. |ncreases from
$5,000 to $10,000 the adm nistrative penalties for
certain violations of securities |aw
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