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CHAMBER ACTI ON

1| The Conmittee on Local Governnent & Veterans' Affairs recomends
2| the follow ng:

3

4 Conmittee Substitute

5 Renove the entire bill and insert:

6 A bill to be entitled

7 An act relating to the Daytona Beach Downt own Devel opnent

8 Aut hority, Volusia County; codifying, anending,

9 reenacting, and repealing the authority's special acts;
10 provi ding a popul ar nane; providing definitions; providing
11 | egi sl ative findings; providing boundaries; providing for
12 supervi si on, appointnent, renoval, terns, qualifications,
13 conpensation, and filling of vacancies on the authority;
14 provi ding for functions and powers of the authority;
15 providing for ad val orem taxation; providing for board
16 records and fiscal managenent; providing for issuance of
17 certificates; providing for elections; providing for
18 mllage limtations; providing for special assessnents;
19 providing for |iberal construction; providing an effective
20 dat e.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
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24 Section 1. Pursuant to section 189.429, Florida Statutes,

25| this act constitutes the codification of all special acts

26| relating to the Daytona Beach Downt own Devel opment Authority. It

27| is the intent of the Legislature in enacting this |aw to provide

28| a single, conprehensive special act charter for the district

29| including all current |egislative authority granted to the

30| district by its several |egislative enactnents and any

31| additional authority granted by this act. It is further the

32| intent of this act to preserve all district authority in

33| addition to any authority contained in the Florida Statutes, as

34| anended fromtine to tine.
35 Section 2. Chapters 72-520, 77-537, 79-446, and 80-493,

36| Laws of Florida, are anended, codified, reenacted, and repeal ed

37| as herein provided.

38 Section 3. The charter for the Daytona Beach Downt own
39| Devel opnent Authority is re-created and reenacted to read:

40 Section 1. Popul ar nane. --This act shall be known and nay

41| be cited as the "Daytona Beach Downt own Devel opnent Aut hority
42 Act."
43 Section 2. Definitions and rul es of construction. --Unl ess

44| qualified in the text, the following definitions and rul es of

45| construction shall apply hereto:

46 (1) "Board" neans the Daytona Beach Downt own Devel oprment

47| Authority and any successor to its functions, authority, rights,

48| and obligati ons.
49 (2) "Cty" and "Daytona Beach" nean the City of Daytona
50| Beach.
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51 (3) "City conmission" neans the Daytona Beach City

52| Comm ssion and any succeedi ng governi ng body of the city.

53 (4) "Downtown" and "downtown area" nean the area as set

54| forth herein and to which this act primarily relates, including

55| the central business district and its environs.

56 (5) "Elector" shall be synonynobus with the term"voter" or

57| "qualified elector or voter."

58 (6) "Freehol der" neans any owner of real property in the

59| downtown area not wholly exenpt from ad val oremtaxation

60| whether individual, corporation, trust, estate, or partnership

61| residing or with its principal place of business |ocated in the
62| United States of Anerica.

63 (7) "Herein," "hereby," "hereof," and simlar conpounds

64 refer to the entire act.

65 (8) "Including"” shall be construed as nerely introducing

66| illustrative exanples and not as linmting in any way the

67| generality of the inclusive term

68 (9) "Majority without qualification”™ nmeans a najority of a
69| quorum

70 (10) "WMayor" neans the Mayor of the City of Daytona Beach

71 (11) "State" neans the State of Florida.

72 Section 3. Statenent of policy and |l egislative findings.--
73 (1) It is the policy of the state to nake it possible for

74| the city to revitalize and preserve property val ues and prevent

75| deterioration in the dowmmtown area by a systemof self-help to

76| correct the commercial blight of such deterioration as has

77| devel oped there. The authority hereby created is intended to

78| provide a neans whereby property owners who will benefit
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79| directly fromthe results of such a programw || bear the

80| substantial cost thereof and | ocal problens nay be solved on the

81| local |evel through the authority hereby created.

82 (2) The Legislature hereby finds and decl ares that anong

83| the many causes of commercial blight in the downtown area are

84| the follow ng: inpeded autonobile traffic flow due to outnoded

85| street patterns, proliferation of uncoordi nhated uses and parking

86| areas, unsuitable topography, faulty |ot |ayouts, fragnentation

87| of |land uses and parki ng areas necessitating freqguent autonobile

88| novenent, |ack of separation of pedestrian areas from autonobile

89| traffic, lack of separation of vehicle traffic | anes, and

90| strangled autonobile traffic. Voluntary cooperation for

91| coordinated devel opnent has |imtations because of fragnentary

92| ownershi p, absentee ownership, and unusual conditions of title

93| and other conditions.

94 (3) The dowmntown area is plagued with vacant and

95| deteriorating buildings, which are negl ected and produce an

96| wundesirable atnmosphere. Simlarly, there is nuch vacant | and

97 area in the dowmntown area, and these factors tend to conbine to

98| put the downtown area at a conpetitive di sadvantage to nodern

99| offices and shopping centers devel oping in the area. Mny

100| businesses of all types have left the area for new | ocations in

101| suburban shopping centers, and few busi nesses have entered to

102| take their places. The ol dest commercial structures in the city

103| are in this area and sone are obsolete, of inferior

104| construction, and inconpatible with nodern functional design as

105| is featured in conpetitive shopping centers. These factors tend

106 to devel op an i mage of the downtown area which is
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107| wunrepresentative of its econonmc vitality and out of place with

108| the growth of Daytona Beach, thus producing a tarnishing effect

109 on the overall inage of the city.

110 (4) The area now has few residences and nany of the

111| residences that do exist are undersized and of inferior

112| construction, which would not be permtted for new construction

113| wunder the city's building code. It is in sonme iInstances a proper

114| function of governnent to renove blight and blighting influences

115| fromcommercial areas. The police power may be inadequate to

116| acconplish this purpose. One effective device for renoval of the

117 blight fromthe downmtown area is the planning and i npl enentati on

118| of planning for appropriate |land use, beautification, continuity

119 of planning and aesthetic and techni cal design concepts, and

120 renoval of deteriorated and obsol escent structures.
121 (5 The Legislature further finds and declares that the

122| provisions of this act and the powers afforded to the board are

123| desirable to guide and acconplish the coordi nated, bal anced, and

124| harnoni ous devel opnent of the downtown area in accordance with

125| existing and future needs; to pronpte the health, safety, and

126| general welfare of the area and its inhabitants, visitors,

127| property owners, and workers; to establish, naintain, and

128| preserve aesthetic values and preserve and foster the

129| devel opnent and display of attractiveness; to prevent

130| overcrowdi ng and congestion; to inprove autonpbile traffic and

131| provide pedestrian safety; and to provide a way of life which

132| conbines the conveni ences and anenities of nodern living with

133 the traditions and pl easures of the past.

134 Section 4. Downtown area description.--
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135 (1) The downtown area included in this act shall be all
136| those properties described as foll ows:
137
138 Begin at the intersection of the easterly |line of
139 Beach Street, with the easterly extension of the south
140 line of Live Oak Avenue; thence westerly al ong said
141 south line of Live OGak Avenue to the westerly |line of
142 Segrave Street; thence northerly along the said west
143 line of Segrave Street to the extension westerly of
144 the northerly line of lot 12, and along the northerly
145 line of Lots 12 through 19 of said Gorum Waver
146 Subdi vision to the northeasterly corner of said Lot
147 19; thence easterly, northerly and easterly along the
148 boundary of Leon Ell enwood nmap book 6, page 60, public
149 records of Volusia County, Florida, to the westerly
150 i ne of Ri dgewood Avenue; thence southerly along the
151 westerly line of R dgewood Avenue to the northerly
152 line of Second Avenue; thence easterly along said
153 northerly line of Second Avenue to the west |ine of
154 | ot 15, block 50, Mason and Col eman's Daytona, of
155 record in deed book |, page 151, public records of
156 Vol usia County, Florida; thence northerly al ong said
157 west line of lot 15 to the north line of San Juan
158 Avenue; thence easterly along said north |Iine of San
159 Juan Avenue, to the easterly line of Wsconsin Avenue;
160 t hence northerly along the easterly line of Wsconsin
161 Avenue, to the north line of First Avenue; thence
162 westerly along the said north line of First Avenue to
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163 the west line of ot 8 block 51 of said Mason and
164 Col eman' s Daytona; thence northerly along said west
165 line of lot 8, block 51 and extension thereof, to the
166 northerly line of C/press Street; thence easterly
167 al ong said northerly line of Cypress Street to the
168 easterly line of Daytona Street; thence northerly
169 al ong said easterly line of Daytona Street and
170 extension thereof, to the north line of Fairview
171 Avenue; thence easterly along said north |ine of
172 Fai rvi ew Avenue and extension thereof, to an
173 intersection with the centerline of Halifax River
174 t hence southerly along the centerline of the Halifax
175 River to a point of intersection with the easterly
176 ext ension of the southerly |line of Marina Point
177 Condonmi nium as per legal recorded in Oficial Records
178 book 2125, page 1559, of the public records of Vol usia
179 County, Florida; thence westerly along said southerly
180 line to a point of intersection with the easterly line
181 of Beach Street; thence northerly along the easterly
182 line of Beach Street to the point of beginning
183
184| The board shall have the power fromtine to tine by the
185| followi ng procedure to alter or amend the boundaries of the
186| downtown area. The board shall first set a date for a public
187| hearing on the adoption of a resolution anmending the description
188 of the downtown area and shall cause a notice of the public
189 hearing to be published in a newspaper of general circulation
190 published in the city, which notice shall be published four
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191| tines, not less than 30 nor nore than 60 days after the date of

192| the hearing. The notice shall set forth the date, tine, and

193| place of the hearing and shall describe the boundaries of the

194| existing dowmntown area as defined herein and shall describe the

195| changes to be nmade thereto. Additionally, the board shall cause

196 to be mailed to each owner of the property, according to the tax

197| collector's records existing in Volusia County, a copy of the

198 notice as published in the newspaper. After the public hearing,

199| the board shall adopt a resolution defining the changes in the

200| downtown area. The board shall not incorporate land into the

201| district not included in the description contained in the notice

202| of public hearing, but it nay elimnate any | ands fromthe area.

203| A referendum as set out in section 13, shall then be held in

204| connection with any additions to the area defined in this

205| section, with only those voting in the new area being eligible

206| to vote. However, if any deletion shall be made in the area

207| defined in this section, then all the freehol ders and qualified

208| electors within the area defined in this section shall be

209 entitled to vote in the referendum

210 (2) The owner or owners of real property within the city

211| limts of Daytona Beach, and contiguous to the boundaries of the

212| Daytona Beach Downtown Devel opnent District, nmay petition the

213| Daytona Beach Downt own Devel opnent Authority to be included

214 within the district boundaries. Upon determ nation by the

215| Daytona Beach Downt own Devel opnent Authority that the petition

216| bears the signatures of all owners of property in the area

217| proposed to be included, the authority nmay, at any regul ar

218| neeting, adopt a resolution to annex said property and redefine
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219| the boundary lines of the district to include said property.

220| Said resolution shall be passed after sane has been publi shed

221| once a week for 4 consecutive weeks in a newspaper of genera

222| circulation within the city limts of Daytona Beach. The

223| resolution adopted hereunder shall be filed with the C erk of

224| the City of Daytona Beach. |If real property which is contiguous

225| to the boundaries of the Daytona Beach Downt own Devel opnent

226| District is wholly owned by a public or governnental entity or

227| subdivision thereof, the property may be included in the

228| district boundaries upon the obtaining of a resolution by the

229| governing body of the entity consenting to such inclusion. Upon

230| receipt of such resolution, the authority may, at any reqgul ar

231| neeting, adopt a resolution to include said property and

232| redefine the boundary lines of the district to include said

233| property. Said resolution shall be passed after sanme has been

234| published once a week for 4 consecutive weeks in a newspaper of

235| general circulation within the Gty of Daytona Beach. The

236| resolution adopted hereunder shall be filed with the C erk of
237| the Crcuit Court of Volusia County and the City of Daytona
238| Beach.

239 Section 5. Authority; supervision; appointnent, renoval,

240| term qualification, conpensation of board nenbers; filling of

241| vacancies.--There is hereby created and established the Daytona

242| Beach Downt own Devel opnment Aut hority, which authority shall have

243| all the powers herein provided.
244 (1) The affairs of the authority shall be under the direct
245| supervision and control of a board of five nenbers, one of whom
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246| shall be a nenber of the city comm ssion, appointed by the city

247| conmm ssion, who shall serve staggered terns.

248 (2) The city conm ssion shall by vote of a majority of its

249| entire nenbership appoint the nenbers of the authority, and by

250 vote of three-fifths of its entire nenbership, after notice

251| specifying the charges and a hearing held not earlier than 10

252| days after personal delivery of notice or mailing thereof by

253| registered or certified nail addressed to the nmenber at his or

254 her | atest known residence, the city conm ssion nay renpve a

255 nenber of the authority for good cause, including wllful

256| neglect of duty, inconpetence, unfitness to performhis or her

257| duty, or conviction of an offense involving noral turpitude. A

258| nenber so renpved shall be entitled to review by the circuit

259 court of the action taken.

260 (3) Menbers shall be appointed to serve terns of 3 years
261| each July 1.
262 (4) To qualify for appointnent to the authority, and to

263| renmin qualified for service on it, a prospective noncity

264| conmm ssion nenber, or a nenber al ready appointed who is not a

265| nenber of the city comm ssion, shall reside in or have his or

266| her principal place of business in the city, shall not be

267| serving as a city officer or enployee, and shall be an owner of

268| realty within the dowmmtown area, a | essee thereof, or a

269| director, officer, or managi ng agent of an owner or | essee
270| thereof.

271 (5) Vacancy in office, which shall be filled within 30
272| days after its occurrence for the renmai nder of the unexpired

273| term shall occur whenever a nenber is renoved fromoffice,

Page 10 of 28

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 629 2004
CS

274| becones disqualified or otherwise unable to serve, or resigns.

275! The city comm ssion shall fill any vacancy in office for the

276| unexpired term
277 (6) Each nenber of the board shall serve w thout
278| conpensation for services rendered as a nenber, but may be

279| reinbursed by the board for necessary and reasonabl e expenses

280| actually incurred in the perfornance of duty. The board nmay

281| require all of its nmenbers or any or all of its officers or

282| enpl oyees to post bond for faithful performance of duty, the

283| board shall require such bond of all persons authorized to sign

284| on accounts of the board, and the board shall pay bondi ng costs.

285 No nenber of the board shall be personally liable for any action

286| taken in attenpting in good faith to performhis or her duty, or

287| for a decision not to act, except in instances of fraud or

288 willful neglect of duty.

289 (7) A nenber of the city conm ssion appointed to the board

290| shall be a nmenber of the board only so long as he or she is a

291| nenber of the city comm ssion, and the vacancy thus created

292| shall be filled by the city conm ssi on.

293 Section 6. Board bylaws and internal governance.--The

294| board shall fornulate and nay anend its own rul es of procedure

295 and witten bylaws not inconsistent with this act. A ngjority of

296| its entire nmenbership shall constitute a quorumfor the

297| transaction of business, but fewer than a quorum may adj ourn

298| fromtine to tine and may conpel the attendance of absent

299| nenbers. Al action shall be taken by a vote of at |east a

300 nmmjority present and voting. The board shall select one of its

301| nenbers as chair and another as vice chair and shall prescribe
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302| their duties, powers, and terns of serving. The board shall hold

303| regular neetings at | east once a nmonth and shall provide inits

304| bylaws for hol ding special neetings. Al neetings shall be given

305 public notice and shall be open to the public.

306 Section 7. Functions of the authority.--The authority

307| shall performthe follow ng functions:

308 (1) Prepare an analysis of the econoni ¢ conditions and

309| changes occurring in the dowmmtown area, including the effect of

310| such factors as netropolitan growh, traffic congestion, |ack of

311| adequate parking and other access facilities, and structural

312| obsol escence and deterioration.

313 (2) Fornmulate imedi ate, internedi ate, and | ong-range

314| devel opnent prograns for inproving the attracti veness and

315 accessibility to the public of downtown facilities, pronoting

316| efficient use thereof, renedying the deterioration of downtown

317| property val ues, and devel opi ng the downt own area.

318 (3) Recomrend to the city conm ssion and to downt own

319| business owners and residents the actions deened nost suitable

320( for inplenenting the downtown devel opnent prograns, including

321| renoval, razing, repair, renovation, reconstruction, renodeling,

322| and inprovenent of existing structures, addition of new

323| structures and facilities, relocation of any existing structures

324| and facilities, and changes in patterns of and facilities for

325| traveling to and fromthe downtown area.

326 (4 Participate actively in the inplenentation and

327| execution of downtown devel opnent progranms, including

328| establishnent, acquisition, construction, ownership, financing,

329| leasing, |licensing, operation, and nanagenent of public
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330| facilities deened feasible and beneficial in effecting

331| inplenentation, but this subsection shall not give the authority

332| any power or control over any city property unless and unti

333| assigned to it by the city conm ssion.

334 (5) Carry on all projects and undertaki ngs authorized by

335| law and within the limts of the powers granted to it by | aw,

336| and such additional public projects and undertakings related to

337| the downtown area as the city comri ssion may assign to it with

338 its consent.

339 Section 8. Powers of the authority.--In the performnce of

340| the functions vested in or assigned to it, the authority is

341| hereby granted the foll owi ng powers:

342 (1) To enter into contracts and agreenents and to sue and

343| be sued as a body corporate.

344 (2) To have and use a corporate seal

345 (3) To acquire, own, convey, or otherw se di spose of,

346| |ease as |lessor or |essee, construct, nmaintain, inprove,

347| enlarge, raze, relocate, operate, and nmanage property and

348| facilities of whatever type, and to grant or acquire |icenses,

349| easenents, and options with respect thereto.

350 (4) To accept grants and donations of any type of

351| property, labor, or other thing of value fromany public or

352| private source.

353 (5) To receive the proceeds of the tax hereby inposed.
354 (6) To receive the revenues fromany property or facility
355| owned, |leased, |icensed, or operated by it or under its control,

356| subject to the limtations inposed upon it by trusts or other

357| agreenents validly entered into by it.
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358 (7) To have exclusive control of all funds legally

359| available to it, subject to limtations inposed upon it by |aw

360| or by any agreenent validly entered into by it.

361 (8) To cooperate and enter into agreenments with any

362| governnental agency or other public body.

363 (9) To make to or receive fromthe city or Vol usia County

364| conveyances, |easehold interests, grants, contributions, |oans,

365| and other rights and privil eges.

366 (10) To issue and sell revenue certificates as hereinafter

367| provided, or in any other manner pernmitted by |l aw and not

368| inconsistent with the provisions hereof, and to take all steps

369| deened by it necessary or expedient for efficient preparation

370 and marketing of the certificates at public or private sal e at

371| the best price obtainable, including the entry into binding

372| agreenments with corporate trustees, underwiters, and the

373| holders of the certificates, and the enpl oynent and paynent, as

374| a necessary expense of issuance, for the services of consultants

375| on valuations, costs, and feasibility of undertaking, revenues

376 to be anticipated and other financial matters, architecture,

377| engineering, |legal nmatters, accounting nmatters, and any ot her

378| fields in which expert advice nay be needed to effectuate

379| advantageous issuance and narketing.

380 (11) To fix, regulate, and collect rates and charges for

381| facilities and services furnished by it or under its control and

382 to pledge the revenue to the paynent of revenue certificates
383| issued by it.
384 (12) To borrow noney on its unsecured notes, for a period

385| not exceeding 9 nonths, in an aggregate anmount for al
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386| outstandi ng unsecured notes not exceedi ng 50 percent of the

387| proceeds received during the imediately prior fiscal year from

388| the tax hereby inposed, and at an annual rate of interest not

389| exceeding the rate being charged at the tinme of the | oan by

390| banks in the city on unsecured short-termloans to | oca

391| businesses.

392 (13) To acquire by rental or otherwise and to equip and

393| nmintain a principal office for the conduct of its business and

394| such branch offices as it may fromtine to ti ne deem expedi ent.

395 (14) To enploy and prescribe the duties, authority,

396| conpensation, and rei nbursenent of expenses of the director of

397 the authority, who shall act as its chief executive officer; a

398| general counsel, who shall be an attorney with at |east 5 years

399| of experience in active Florida practice and so engaged at the

400| tinme of appointnent; and such other personnel as it nmy, after

401| consultation with the director, deem necessary fromtine to

402| tine; provided, its personnel shall not be under civil service

403| regul ations, nmay be enployed to serve at its pleasure, shall not

404 in any event be contracted with for a term of enpl oynent | onger

405| than 5 years, shall not while enployed by it serve as city

406| officers or enployees, and, with the exception of its secretary,

407 shall not while enployed by it serve as a nenber of it.

408 (15) To enter into contracts in furtherance of its duties

409 and in the exercise of its powers, and to contract and ot herw se

410| cooperate with and participate in all projects and undertakings

411| of the United States and the state and all of their agencies and

412| instrunentalities in furthering the purpose of this section.
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413 (16) To exercise all powers incidental to the effective

414 and expedi ent exercise of the foregoing powers to the extent not

4151 in conflict herewith or inconsistent herewth.

416 (17) To acquire by purchase or the exercise of the power

417 of em nent donmain, which nust be in the best interest of the

418| public, on such ternms and conditions and in such nanner as it

419 nmy deem proper, and to own, convey, and otherw se di spose of

420| and to | ease, as |lessor or |essee, any | and and any ot her

421| property, real and personal, and any rights and interests

422| therein which it nay deternine to be reasonably necessary in

423| furtherance of its other powers under this section, and to grant

424| and acquire licenses, easenents, and options wth respect

425| thereto; provided, however, that the conpensation paid to owners

426| of land and any other property, real and personal, or any

427| property right, who have said rights acquired fromthem under

428| this act by em nent donmmin, shall include reasonabl e

429| reinbursenent for relocating an existing business; and provi ded

430| further that any property | eased to private interests shall not

431 be exenpt from ad val oremtaxes.

432 Section 9. Levy of ad valoremtax.--An ad valoremtax in

433| addition to all other ad valoremtaxes is hereby |evied annually

434| for the purpose of financing the operation of the authority on

435| all property in the downtown area which is subject to ad val orem

436| taxation for city operating expenses. The tax base shall be the

437| assessed valuation nade annually by the county tax assessor. The

438 rate shall be 1 mll on each dollar of tax base, unless the

439 authority, by witten notice to the county tax collector at such

440| tinme as he or she shall specify, sets a rate of less than 1 m ||
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441 for the ensuing fiscal year. The county tax col |l ector shal

442 collect the tax when and in the sane manner in which he or she

443| collects ad valoremtaxes, with the sane discounts for early

444| paynent, and shall pay the proceeds to the city treasurer for

445| the account of the authority.

446 Section 10. Board records and fiscal nmnagenent.--
447 (1) The funds of the board shall be maintained under a

448| separate account and shall be used for the purposes herein

449| authorized and shall be distributed only by direction of or with

450| the approval of the board pursuant to requisitions signed by the

451| director or other designated chief fiscal officer of the board

452 and countersigned by at | east one other person who shall be a
453| nenber of the board.

454 (2) The board byl aws shall provide for mai ntenance of

455 mnutes and other official records of its proceedi ngs and

456| actions; preparation and adopti on of an annual budget for each

457 ensuing fiscal year; internal supervision and control of its

458| accounts, which function the appropriate city fiscal officers

459 nmmy performfor the board at its request; and an external audit

460| at |least annually by an i ndependent certified public accountant

461| who has no personal interest, direct or indirect, in its fiscal

462| affairs. A copy of the external audit shall be filed with the

463| city clerk within 90 days after the end of each fiscal year. The

464| byl aws shall specify the neans by which each of these functions

465| is to be perforned and, as to those functions assigned to board

466| personnel, the nmanner and schedul e of performance.

467 (3) No nenber or enployee of the board shall participate

468| by vote or otherwi se on behalf of the board in any natter in
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469 which he or she has a direct financial interest or an indirect

470| financial interest other than of the benefits to be derived

471| generally fromthe devel opnent of the downtown area.

472 Participation with know edge of such interest shall constitute

473| mal feasance and shall result, as regards a nenber, in autonatic

474 forfeiture of office, or as regards an enpl oyee, in pronpt

475| di sm ssal

476 Section 11. Provisions governing i ssuance of revenue

477 certificates.--1ssuance of revenue certificates by the board

478| shall be governed by the foll ow ng general provisions:

479 (1) Revenue certificates for purposes hereof are linted

480( to obligations that are secured solely by pl edge of revenues

481| produced by the facility or facilities for the benefit of which

482 the certificates are issued and the sal e proceeds used and that

483| do not constitute a lien or encunbrance, legal or equitable, on

484| any real property of the board or on any of its personal

485 property other than the revenue pl edged to secure paynent of the

486| certificates.
487 (2) The faith and credit of the city shall not be pl edged
488| and the city shall not be obligated directly or indirectly to

489| nmmke any paynents on or appropriate any funds for certificates
490| issued by the board.

491 (3) Before issuing any revenue certificates, the board

492 shall as to each issue:

493 (a) Prepare or procure froma reputable source detail ed

494| estinmates of the total cost of the undertaking for which the

495( certificates are contenpl ated and of the annual revenues to be
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496| obtained therefrom and pl edged as security for paynment of the

497| certificates.

498 (b) Determine that the anticipated net proceeds fromthe

499| sale, together with any ot her funds avail able and i ntended for

500| the purposes of the issue, will be sufficient to cover all costs

501| of the undertaking and of preparing and marketing the i ssues or

502| anything connected therewth.

503 (c) Deternmne that the annual revenues anticipated from

504 the undertaking will be sufficient to pay the estimated annual

505 cost of maintaining, repairing, operating, and replacing, to any

506| necessary extent, not only the undertaking but al so the punctual

507 paynent of the principal of, and interest on, the contenpl at ed

508| certificates.

509 (d) Specify these determ nations in and include the

510| supporting estimates as parts of the resolution providing for
511| the issue.
512 (4) The board nay, as to any issue of revenue

513| certificates, engage the services of a corporate trustee for the

514| issue and nay treat any or all costs of carrying out the trust

515| agreenent as part of the operating costs of the undertaking for

516| which the certificates are issued.

517 (5) The board shall fromtine to tine establish such

518| rentals, rates, and charges, or shall by agreenment nmintain such

519| control thereof, as to neet punctually all paynents on the

520| wundertaking and its nmintenance and repair, including reserves

521| therefor, and for depreciation and repl acenent.

522 (6) Revenue certificates nay be i ssued for the purposes of

523| funding, refunding, or both.
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524 (7) Al revenue certificates i ssued pursuant hereto shal

525| be negotiable instrunents for all purposes.

526 (8) Validation of certificates of indebtedness shall be in

527| accordance with chapter 75, Florida Statutes.

528 Section 12. Transfer upon cessation of the board. --Should

529| the board cease to exist or to operate for whatever reason, all

530| property of whatever kind shall forthwith becone the property of

531| the city, subject to the outstanding obligations of the board

532| incurred in conformty with all of the foregoing provisions, and

533| the city shall use this property to the nmaxi num extent then

534| practicable for effectuating the purpose hereof and shal

535| succeed to and exercise only such powers of the board as shal

536| be necessary to neet outstanding obligations of the board and

537| effect an orderly cessation of its powers and functions;

538| however, under no circunstances shall the city directly or

539| indirectly be obligated to pl edge or use any of its tax noneys

540 to acconplish these functions.

541 Section 13. Freeholders and qualified el ectors

542| referendum--El ections called after increasing or decreasing the

543| boundaries of the downtown area in accordance with section 4 of

544| this act shall be held in accordance with the foll ow ng

545| referendum provi sions; provided, however, that no provision of

546| this act shall require the approval of freehol ders and qualified

547| electors in an area which has previously approved of the

548| provisions of this act by any referendum hel d herei nunder,

549| wunless there is involved a decrease in the boundaries of the

550| downtown area.
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551 (1) For the purposes of this referendum the city clerk

552| shall work with the county supervisor of elections to perform

553| all things necessary to carry out the provisions of this

554| section.
555 (2) Wthin 30 days after this act beconmng a |aw of this

556| state, the Clerk of the City of Daytona Beach shall conpile a

557| list of the nanmes and the | ast known addresses of the

558| freeholders and qualified electors in the dowmntown area fromthe

559| voter registration rolls of the County of Volusia and the sane

560 shall constitute the registration list for the purposes of the

561| referendum herein, except as hereinafter provided.
562 (3) Wthin the tine period specified in subsection (2),

563| the clerk shall notify the freehol ders and qualified el ectors of

564| the general provisions of this act, the dates of the upcom ng

565 referendum and the nethod provided for additional registration

566| should the status of the freehol der or qualified el ector have

567| changed fromthat obtained fromthe county supervisor of

568| elections. Notification hereunder shall be by regi stered or

569| certified mail and published one tine in the Dayt ona Beach News-

570 Journal or another major newspaper of general circulation within

571| the tine period provided in subsection (2).

572 (4) The voter registration lists shall remain open until

573| 30 days after the notifications provided in subsection (3).
574 (5) Wthin 30 days after the closing of the registration
575| list, the clerk shall have a secret and direct ballot of the

576| freeholders and qualified electors by providing a certified
577| voting machine at the Cty Hall of the City of Daytona Beach

578| between the | egal hours of voting in normal nunicipal elections,
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579| and shall place the date of this election in the origina

580 notification and, additionally, the day after the registration

581| list is closed, shall nail to all eligible voters additiona

582| notification of the tine and place of said election. Wthin 1

583| day after holding said election, the clerk shall certify the

584| results thereof to the Gty Comm ssion of Daytona Beach. Any

585| person voting who has know edge that he or she is not a

586| freeholder or qualified elector as defined by this act shall be

587 quilty of perjury and shall be prosecuted and upon conviction,

588| punished in accordance with the provisions of the laws of this
589| state.

590 (6) The freeholders and qualified electors shall be deened

591| to have approved any anendnent to the boundari es of the downtown

592| area at such tine as the clerk certifies to the City Comm ssion

593| of Daytona Beach that in excess of 50 percent of those voting

594| were in favor of the amendnent.

595 (7) For the purposes of this act, one vote shall be

596| allowed for each individual who is a freeholder or qualified

597| elector within the downtown area defined in this act and by the

598| Constitution and |aws of the State of Florida. Joint and several

599| owners of property shall be allowed to cast one ball ot each.

600 (8) Avrepeal referendummay be called by petition of the

601| freeholders and qualified electors representing at |east 30

602| percent of the freeholders and qualified electors in the

603| downtown area qualified to vote for the purpose of abolishing

604| the board and repealing this act. Upon the recei pt of such a

605| petition for a repeal referendumby the city clerk, a referendum

606| election shall be called by the city clerk and shall be held
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607| under the procedures as specified in this section. If the repeal

608| shall fail, there shall be no additional repeal referendum made

609| by petition at any tine until 1 year after the certification of

610| the results of the previous referendumby the clerk.
611 (9) The elections to be held under this act shall be held

612| in accordance with the election laws of the City of Daytona

613| Beach, sections 22 through 26 of the charter, insofar as

614| possible. The board shall be billed for the cost of the el ection
615| by the City of Daytona Beach
616 Section 14. Persons eligible to vote.--In order to afford

617| a fair and equal opportunity to all persons directly or

618| indirectly affected by the creation of a downtown devel opnent

619| authority in the City of Daytona Beach, all freehol ders, as

620| defined in this act, as well as qualified electors or voters,

621 within the downtown area as described herein, are eligible to

622| vote as provided in this act.

623 Section 15. Mllage limtations.--This act provides for

624 the establishnment of a special taxing district under s. 9, Art.

625| VII of the Florida Constitution and the mllage limtations are

626| specified within this act as authorized by the constitution.

627| However, should any court construe this act to be within the 10-

628 mll limtation of the city or 10-mll limtation of the county,

629 then all provisions of this act shall be null and void, and this

630| act shall be repeal ed.

631 Section 16. Special assessnents.--To further finance the

632| inprovenments authorized by this act, the Daytona Beach Downt own

633| Devel opnent Authority Board is authorized to provide for paynent

634| of all or any part of the cost thereof by |evying and coll ecting
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635| special assessnents on property benefited by such inprovenents.

636| Such special assessnents shall be | evied based on the benefits

637| or advantages that reasonably nay result to the property or to

638| the owners thereof fromthe inprovenent contenpl ated and nay be

639| conputed by the front footage of the benefited property, by the

640| area benefited, by the distance fromthe inprovenents, or by any

641| conbination of these nmethods. The board shall declare by

642 resolution the nature of the proposed i nprovenents; designate

643| the streets, sidewal ks, or other properties to be inproved and

644| paid by special assessnents; the manner in which said special

645| assessnents are to be paid; what part, if any, of said special

646| assessnments shall be paid by other funds; designhate the | ands

647 upon which special assessnents shall be | evied; and state the

648| total estimated cost of the inprovenents. Such estinated cost

649 nmay include the cost of construction or reconstruction; al

650| labor and materials; all |lands, rights, easenents, and

651| franchises acquired; financing charges and interest prior to,

652 during, and for up to 1 year after conpletion of construction;

653| plans and specifications and surveys of estinmates, costs, and

654| revenues; engineering and | egal services; and all other expenses

655| necessary or instant to deternmning the feasibility or

656| practicality of such construction or reconstruction,

657| adm nistrative expenses, and such ot her expenses as may be

658| necessary or instant to the financing herein authorized.

659 (1) Upon enactnent of the resolution, the board shal

660| cause to be prepared a prelinm nary assessnent provided for in

661| the resolution. The board may contract with the Gty of Daytona

662| Beach or the County of Volusia to prepare the assessnment roll.

Page 24 of 28

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 629 2004
CS

663| The assessnent roll shall contain property descriptions and

664| prelimnary assessnments of costs against each | ot or parcel of

665 |and benefiting fromsuch i nprovenent.

666 (2) Upon conpletion of the prelimnary assessnent roll,

667| the board shall cause to be published once in a newspaper of

668| general circulation, published in the City of Daytona Beach, a

669| notice stating that such a prelimnary assessnent roll has been

670 conpleted and is on file at the Courthouse Annex of the County

671| of Volusia or City Hall of the City of Daytona Beach and is open

672| to public inspection, and at a regular neeting of the board on a

673| certain day and hour, not later than 15 days after said

674| publication, the board will hear all interested persons

675| regarding the proposed assessnents contained in the prelimnary

676 assessnent roll, which notice shall further state in brief and

677| general terns a description of the inprovenent with the |ocation
678| thereon.
679 (3) At least 15 days prior to the date of such hearing,

680 notice by first class nail shall be sent to each person whose

681| nane and address appears in the nbst recent ad val oremrea

682| property tax rolls prepared by the property apprai ser of the

683| County of Volusia, who is the owner of any lot or parcel of |and

684| assessed, advising himor her of the nature of the proposed

685| inprovenents, the estimated cost thereof, the specific anpbunt of

686| assessnent nade agai nst each |l ot or parcel of |and so owned by

687| himor her or listed in his or her nane, and the place, date,

688| and tine of the hearing upon the assessnents as herei nbefore

689 provided.
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690 (4) On or after the hearing provided for in this act, the

691| board shall annul, sustain, or nodify in whole or in part the

692| prelimnary assessnent indicated on the prelimnary assessnment

693| roll, either by confirmng the prelimnary assessnent agai nst
694| any or all lots or parcels described therein, or by canceling,
695| increasing, or reducing the sane, according to the benefits

696| which the board deci des may reasonably result or have resulted

697| to each |lot or parcel by virtue of said i nprovenent, but shal

698| not confirm any assessnent in excess of the benefit to the

699| property assessed. Immediately after the determ nation of

700| special assessnents as herei nbefore provided, the speci al

701| assessnent roll, as sustained or nodified, shall be delivered to

702| the Finance Departnent of the County of Volusia for collection

703| pursuant to provisions of state |law. The board' s determ nati on

704| of special assessnment shall be final and concl usive.

705 (5) Such special assessnent shall becone due and payabl e

706| no later than 30 days after the final determ nation of the

707| special assessnents as herei nbefore provided, or at the tine and

708| in the manner stipulated in the resolution providing for the

709| inprovenents. The special assessnents shall remain |iens,

710| coequal with the lien of all state, county, district, and

711| nunicipal taxes, superior in dignity to all other liens, titles,

712| and clainms until paid. The special assessnents nay, by the

713| resolution aforesaid, be made payable in not nore than 10 equal

714| annual installnents, to which, if not paid when due, there shal

715| be added a penalty at the rate of 1 percent per nmonth until
716| paid.
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717 (6) After the equalization, approval, and confirnati on of

718| the levying of the special assessnents for inprovenents as

719| provided herein, and as soon as a contract for the inprovenents

720| has been finally let, the board nay by resol ution or ordi nance

721| authorize the issuance of bonds, to be designated "I nprovenent

722 Bonds, Series No. " in an anpunt not in excess of the

723| aggregate anobunt of the liens |evied for such inprovenents. Said

724| bonds shall be payable from a special and separate fund to be

725! known as the "I nprovenent Fund, Series No. , Whi ch

726| shall be used solely for the paynent and principal interest of

727| said "Inprovenment Bond, Series No. and for no other

728| purpose. Said fund shall be deposited in a separate account with

729| the City of Daytona Beach, and all the proceeds coll ected by the

730| Finance Departnent of the County of Volusia fromthe principal,

731| interest, and penalties of said lien shall be deposited and held

732| in such funds. Said bonds shall mature not |ater than 2 years

733| after the maturity of the last installnment of said liens. Said

734| bonds shall bear certificates signed by the chair of the

735| authority certifying that the anount of lien |evied, the

736| proceeds of which are pledged to the paynent of said bonds, are

737| equal to the anmobunt of the bonds issued. The bonds issued may be

738| delivered to the contractor in paynment of his or her work or nay

739| be sold at public or private sale for not | ess than par and

740| accrued interest, the proceeds to be used in paying for the cost

741| of the work. Said bonds shall not be a charge or payabl e out of

742| the general revenues of the authority, but shall be payabl e

743| solely out of the assessnents, installnents, interest, and

744| penalties arising under this act. Any surplus remaining after
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745| paynent of all bonds and interest thereon shall revert to the
746| board and be used for any board purposes as it may designate.
747 (7) The special assessnents herein described nay be
748| adm nistered by the City of Daytona Beach or the Finance
749| Departnent of the County of Volusia, pursuant to the provisions
750| of |aw
751 Section 4. The provisions of this act, being desirable for
752| the welfare of the city and its inhabitants, shall be liberally
753| construed to effectuate the purposes herein provided.
754 Section 5. Chapters 72-520, 77-537, 79-446, and 80-493,
755 Laws of Florida, are repeal ed.
756 Section 6. This act shall take effect upon becom ng a | aw.
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