F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 631, Engrossed 1 2004

1 A bill to be entitled

2 An act relating to the St. Lucie County Fire District;

3 providing for codification of special laws relating to the
4 St. Lucie County Fire District; providing legislative

5 intent; amending, codifying, and reenacting all prior

6 speci al acts; providing for incorporation as a speci al

7 fire control district; providing district boundari es;

8 provi ding for a governing board; providing for district

9 books and audits; providing for district depositories and
10 use of funds; providing for gifts, purchases, and | oans;
11 providing for records and adoption of rules; providing for
12 annual reports; providing for rights under civil service
13 and retirement |laws; providing for mllage and taxes;
14 providing for non-ad val orem assessnents and i npact fees;
15 provi ding for paynent of expenses; providing for a fire
16 chief; providing for a clerk-treasurer; providing for
17 i nsurance for enployees and retirees; providing for
18 l[imtations to actions arising out of tort or negligence;
19 providing for renoval of fire hazards and enforcenent of
20 liens; providing for m scellaneous provisions; repealing
21 chapters 96-532 and 97- 356, Laws of Florida; providing an
22 effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Pursuant to section 191.015, Florida Statutes,
27| this act constitutes the codification of all special acts
28| relating to St. Lucie County Fire District. It is the intent of
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29| the Legislature to provide a single, conprehensive special act

30| charter for the district including all current |egislative

31| authority granted to the district by its several |egislative

32| enactnments and any additional authority granted by this act and

33| chapters 189 and 191, Florida Statutes, as they nay be enacted

34| fromtinme to tine. It is further the intent of this act to

35| preserve all district authority.

36 Section 2. Chapters 96-532 and 97-356, Laws of Florida,
37| are codified, reenacted, anended, and repeal ed as herein

38| provided.

39 Section 3. The St. Lucie County Fire District is re-

40| created and the charter is re-created and reenacted to read as

41| foll ows:

42 Section 1. Upon this act beconmng a law, all of the | ands

43| in the County of St. Lucie shall becone and be incorporated into

44| an i ndependent special taxing district to be known as the St.

45| Lucie County Fire District. The purpose of the district shall be

46| for fire prevention, fire suppression, energency nedi cal

47| services, rescue, and other duties and responsibilities in St.

48| Lucie County, as nay be directed by the St. Lucie County Fire

49 District Board of Conm ssioners.

50 Section 2. The governing body of the St. Lucie County Fire

51 District, hereinafter also terned "the district" or "said

52| district,"” shall be known and designated as the Board of

53| Conmissioners of the St. Lucie County Fire District, hereinafter

54| also terned "the board" or "said board," and shall be conposed

55| of seven nenbers naned and selected as provided by this act.

56| Said board shall have all the powers of a body corporate,
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57| including the power to contract and to be contracted with under

58| the nane of St. Lucie County Fire District; to sue and to be

59| sued; to adopt and use a commpn seal and to alter the sane at

60| its pleasure; to acquire, purchase, hold, |ease, and convey such

61| real estate and personal property, including equipnent, as said

62| board may deem proper or expedient to carry out the purposes of

63| this act; to enploy such attorneys, experts, agencies, and

64| enployees as said board nay require or deem advi sable; to borrow

65| noney and to i ssue negotiable prom ssory notes as hereinafter

66| provided; and to generally exercise the powers of a public

67| authority organi zed and existing for the purpose of fire

68| prevention, fire suppression, energency nedical services,

69| rescue, and other duties and responsibilities as may be directed

70| by the St. Lucie County Fire District Board of Conm ssioners.

71 Section 3. Board conposition; terns; el ections.--

72 (1) The board of comm ssioners of said district shall at

73| all tines consist of seven nenbers; two nenbers to be el ected by

74| and fromthe Board of County Conmi ssioners of St. Lucie County;

75| two nenbers to be elected by and fromthe Gty Conm ssion of the

76| City of Fort Pierce; two nenbers to be elected by and fromthe
77! Cty Council of the City of Port St. Lucie; and one nenber to be
78| appointed by the Governor.

79 (2) The ternms of office of the two nenbers fromthe Board

80| of County Comm ssioners of St. Lucie County, the two nmenbers

81| fromthe City Commi ssion of the City of Fort Pierce, and the two
82| nmenbers fromthe Cty Council of the City of Port St. Lucie, and
83| their respective successors, shall be for periods of 2 years.

84| The termof office of the seventh nenber appointed by the
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85| Governor shall be for a period of 2 years, but said seventh

86| nenber shall continue to serve until his or her successor is

87| appoi nted.
88 (3) As to the two nenbers fromthe Board of County

89| Commissioners of St. Lucie County, the two nenbers fromthe City

90| Commi ssion of the City of Fort Pierce, and the two nenbers from
91| the Gty Council of the City of Port St. Lucie, their

92| continuance in such official capacities as nenbers of the board

93| of county comm ssioners, city comm ssion, and city council shal

94| be deened an essential qualification as to their continuance as

95 menbers of the board of comm ssioners of the district.

96 (4) The conm ssioners of the district shall elect from

97| their board a chairperson and vice chairperson annually. Four

98| nenbers of the board shall constitute a quorum A ngjority of a

99| quorumshall be necessary for the transaction of business. The

100| chairperson shall vote at all neetings of the board.

101 Section 4. Books; audits.--The board shall annually have

102| the books audited by an i ndependent certified public accountant

103 duly registered in this state.

104 Section 5. Depositories; use of funds.--
105 (1) The funds of the district shall be deposited in the
106 nane of the district in a federal or Florida chartered bank or

107 banks with a principal branch office |ocated within St. Lucie

108| County. Any such bank nust be a nenber of the Federal Reserve

109| Systemand a qualified public depository as defined in section
110 280.02, Florida Statutes, and nust be included on the authorized
111| depository list published by the Bureau of Coll ateral
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112 Securities, Ofice of the Chief Financial Oficer. No funds of

113| the district shall be paid out or disbursed except by check

114 (2) No funds of the district shall be used for any purpose

115 other than the adm nistration of the affairs and busi ness of

116| said district, for the construction, care, nmintenance, upkeep,

117| operation, and purchase of firefighti ng and energency equi pnent,

118 and for the best interest of the district as the board may

119| determ ne

120 Section 6. G fts; purchases; |oans.--

121 (1) The board shall have the power and authority to hol d,

122| control, and acquire, by gift or purchase, for the use of the

123| district, any real or personal property and to pay the purchase

124| price in installnments or deferred paynents and to condemm any

125| | ands needed for the purpose of said district. Said board is

126| authorized to exercise the right of em nent domain and institute

127| and maintain condemmati on proceedings in the sane manner as St.

128| Lucie County, as other public nmunicipalities under the | aws of
129| the state, or both.
130 (2) The board is hereby authorized and enpowered, in order

131 to carry out the purposes of this act, to borrow noney not to

132| exceed $1,500,000 in any one year unless the board shall issue a

133| resolution that declares a district energency as defined in this

134| section, in which case the board is authorized and enpowered to

135 borrow noney not to exceed the sumof $4 mllion. |n no event,

136 however, shall the total of all anmounts borrowed and unpaid

137 exceed the sumof $5 mllion. The board is further authorized

138 and enpowered to issue its prom ssory notes therefor upon such

139 terns and at such rates of interest as said board nay deem
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140| advisable, and said notes shall be a charge upon all revenues

141| derived fromtaxes in that year.

142 (3) An energency for the purposes of the St. Lucie County
143| Fire District is defined as:

144 (a) A natural or mannade fire or nedical disaster

145| involving significant injury, death, or destruction of

146| structures and requiring extensive and unforeseen use of

147| overtinme or additional personnel.

148 (b) A response to a declaration of a | ocal energency and

149| request by St. Lucie County that the district provide energency

150| services, the cost of which exceeds the annual borrowing limt
151| of the district.

152 (c) A need to replace or repair fire or energency nedi cal

153| vehicles and equi pnent based on unanti ci pated and unf oreseen

154 circunstances, rather than on ordinary wear and tear, for | osses

155| not covered by insurance.

156 (4) The board of conm ssioners of the district shall have

157 the power and authority to acquire by gift or purchase and to

158| pay the purchase price for such firefighting and ot her equi pnent

159| as deened reasonably necessary for the protection of property,

160| safety of lives, or reduction of fire hazards to the sane, in

161| the district; to hire firefighting, energency nedical, civilian,

162 and ot her personnel as needed; and to inspect all property and

163| investigate for fire hazards and prescri be rul es and regul ati ons

164| pertaining thereto, including the enforcenent of the Florida

165 Fire Prevention Code as revised fromtine to tine.

166 (5) The board of comm ssioners of the district may

167| acquire, by gift or purchase, such energency equi pnent and
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168| enploy such personnel as may be determ ned reasonably necessary

169| by the board for the operation and nai ntenance of energency

170| nmedical service within the district.

171 Section 7. Records; adoption of rules.--The officers of

172| said board of comm ssioners shall have the duties usually

173| pertaining to, vested in, and incunbent upon |like officers. A

174| record shall be kept of all neetings of the board of

175| conm ssioners. The board of comm ssioners may adopt such rul es

176| and regulations as it nay deem necessary in and about the

177| transaction of its business and in carrying out the provisions
178| of this act.
179 Section 8  Annual reports; fiscal year.--The board of

180 conm ssioners shall, in a tinely manner, nake an annual report

181| of its actions and accounting of its funds as of the end of the

182| previous fiscal year and shall file said report in the office of
183| the Cerk of the Circuit Court of St. Lucie County, whose duty
184 it shall be to receive and file said report and hold and keep

185 the sane a public record. The fiscal year of said district is

186| hereby fixed as commenci ng on Cctober 1 and endi ng on Sept enber
187| 30.

188 Section 9. Rights under civil service and retirenent

189| laws.--All rights of firefighting personnel under the civil

190 service and retirement laws of the City of Fort Pierce and al

191| rules and reqgulations pertaining thereto are hereby respectively

192| preserved unto such personnel.

193 Section 10. Ml age; taxes.--
194 (1) The Board of Commi ssioners of the St. Lucie County

195| Fire District, a special taxing district, is hereby authorized,
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196| enpowered, and directed annually to | evy upon all the real and

197| personal taxable property, including honesteads, in said

198| district a sufficient tax to pay the necessary costs for the

199| mai ntenance, operation, and support of the district, but the

200| said levy to pay for the costs of operation, maintenance, and

201| support of said district shall not exceed 3 mlls on the doll ar,

202| unless otherwi se authorized under chapter 191, Florida Statutes.

203 (2) The levy by the board of the taxes authorized by any

204| provision of this act or chapter 191, Florida Statutes, shall be

205| by resolution of the board duly entered into the m nutes of the

206| board. Certified copies of such resol uti on executed in the nane

207| of the board by its chairperson, under the corporate seal, shal

208| be nade and delivered to the Board of County Conmi ssioners of
209 St. Lucie County and to the Chief Financial Oficer of the state

210| not later than July 31 of each year. Determ nation of nillage

211| and collection of taxes shall be in accordance with chapter 200,

212| Florida Statutes, and other applicable |aws. Al such taxes

213| shall be held by the board of comm ssioners and paid out by the

214| board as provided in this act.

215 (3) It is herein and hereby determ ned and decl ared t hat

216| the special assessnent taxes herein provided for fire

217| prevention, fire suppression, energency nedical services,

218| rescue, and other duties and responsibilities as may be directed

219 by the St. Lucie County Fire District Board of Comm ssioners are

220| special assessnents for special or peculiar benefits accruing to

221| the properties within the special taxing district herein created

222| against which properties said levies are directed to be nmade. It

223| is also herein and hereby found, determ ned, and decl ared that
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224| fire prevention, fire suppression, energency nedi cal services,

225| rescue, and other duties and responsibilities as may be directed

226| by the St. Lucie County Fire District Board of Commi ssioners,

227! within such special taxing district herein created, are public

228| purposes and are al so county, district, and nunici pal purposes.

229 Section 11. Paynment of expenses. --

230 (1) The board is authorized to pay fromthe funds of the

231| special taxing district all expenses of the organi zati on of sai d

232| board and all expenses necessarily incurred in the formation of

233| said district and all other reasonabl e and necessary expenses,

234| including the fees and expenses of an attorney in the

235| transaction of the business of the special taxing district and

236| in carrying out and acconplishing the purposes of this act.

237 (2) The funds of the district shall be paid out only upon

238| checks signed by the chairperson or vice chairperson and cl erk-

239| treasurer either manually or by facsimle signature. No check

240| shall be drawn or issued against funds of the district except

241| for a purpose authorized by this act. No check agai nst funds of

242 the district shall be drawn or issued until after the account or

243| expenditure for which the sane is to be given and paynent has

244 been ordered and approved by the board of conmm ssioners.

245 Section 12. Fire chief.--The board shall appoint and

246| enploy a fire chief who shall serve at the will of the board as

247| chief officer of the fire district; who shall nmmintain and

248| operate all divisions of the district; and who shall enforce the

249| laws and all rules prescribed by the State Fire Marshal in

250 accordance with chapter 633, Florida Statutes.
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251 Section 13. Cerk-treasurer.--The board shall appoint and

252| enploy a clerk-treasurer who shall serve at the will of the
253| board. The clerk-treasurer of the district shall be the

254 financial officer of the district and shall also maintain the

255| records of the district. The clerk-treasurer shall be required

256| to give to the board of conm ssioners of the district a good and

257| sufficient surety bond in the sumof $10,000 conditioned on his

258| or her faithfully performng the duties of the office and well

259| and truly accounting for all npneys of the district comng into

260 his or her custody and/or control. The prem um of the bond shal

261| be paid out of the funds of the district and shall be approved

262| by the board of commi ssioners.

263 Section 14. |Insurance for enpl oyees and dependents;

264| retirees. --
265 (1) The St. Lucie County Fire District may, through its

266| board of comm ssioners, pay out of any of its avail able funds

267| all or part of the premuns or charges for life, health,

268| accident, or hospitalization insurance provided for its

269| enployees and the famlies of such enpl oyees.
270 (2) The St. Lucie County Fire District, which provides for

271| its officers, enployees, and their dependents life, health,

272| accident, hospitalization, or annuity insurance, or all of any

273| kind of such insurance, upon a group insurance plan or self-

274 insurance plan, may allow retired forner personnel and their

275| eligible dependents the option of continuing to participate in

276| such group insurance plan or self-insurance plan. The cost of

277| any such continued participation or any portion thereof for the

278| retired enpl oyees nmay only be paid by the enployer or by the
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279| retired enpl oyees. Any such coverage conti nued on behalf of the

280| dependents of a retired enpl oyee shall be paid for entirely by

281| the retiree. In addition, the St. Lucie County Fire District may

282| commingle the clains experience of the retiree group with the

283| clainms experience of the active enpl oyees. Prem uns resulting

284| fromthe comm ngling, or any portion thereof, nmay be paid by the

285| enployer or retired enpl oyee. However, the St. Lucie County Fire

286| District nay pay all or a portion of the cost of any such

287| continued participation if it so desires.

288 Section 15. Torts; negligence.--
289 (1) No action shall be brought against the St. Lucie
290| County Fire District for any negligent or wongful injury or

291| danmge to persons or property unless brought within 12 nonths

292| after the tine of the injury or damage.

293 (2) No suit arising out of any action in tort or sounding

294 in tort shall be maintained against the St. Lucie County Fire

295 District unless witten notice of the claim giving tine, place,

296| and circunstances of the injury or danage, is given to the

297| chairperson, the vice chairperson, or the clerk-treasurer of the

298| district within 30 days after the occurrence of the injury or
299 danmge.

300 Section 16. Renpval of fire hazards; enforcenment of
301 liens.--
302 (1) For the purpose of pronoting the safety and general

303| welfare of the comunity, the Board of Conm ssioners of the St.

304| Lucie County Fire District may, by resolution, require that

305 lands in St. Lucie County be cleared of weeds, debris, and any

306 materials which create a fire hazard.
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307 (2) If any property owner in St. Lucie County fails to

308| conply with the requirenents of a resol ution adopted under

309| subsection (1), the board nay serve witten demand on such

310| property owner that his or her |land be cleared in accordance

311 with the provisions of such resolution. Such denand shall be by

312| registered nail, directed to the owner at his or her address as

313 shown on the current tax roll of the county. It shall notify the

314 owner that if said demand is not conplied with within 30 days

315| fromthe date thereof, the | and described therein will be

316| cleared or caused to be cleared by the St. Lucie County Fire

317| District and the cost thereof, including a service charge to be

318| established by the board, will constitute a lien against said
319( I and.
320 (3) If any property owner fails to conply with such

321| witten demand, the board nmay cl ear or cause to be cleared the

322| land and by resolution assess a lien on behalf of the St. Lucie

323| County Fire District against the land for the cost of clearing,

324| including the service charge. A notice of lien in such form as

325 the board nay determ ne shall be recorded in the office of the
326 Clerk of the Circuit Court of the county. The notice of |ien

327| shall be prima facie evidence of the debt to the St. Lucie

328| County Fire District, bearing interest at the legal rate, and

329| nmy be foreclosed as nortgages are foreclosed in the circuit

330 court. The lien shall beconme void 20 years after the date of

331| the execution of the notice of I|ien.

332 Section 17. M scell aneous provisions. --
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333 (1) When required by the laws of Florida, any obligation

334| issued or incurred by the district shall be approved by the

335| qualified freehol der el ectors.

336 (2) \Whosoever shall willfully damage any of the property

337| in the special taxing district created under this act shall be

338| punished as provided in the general |aws for punishnents for

339| mi sdeneanors or feloni es, dependi ng upon the val ue of the

340| property danmge.

341 (3) Any clause, sentence, paragraph, section, or part of a

342| section of this act which for any reason nay be declared invalid

343| may be elimnated fromthis act, and the renai ni ng portion

344| thereof shall be in force and valid as if such invalid cl ause,

345| section, or part of a section had not been incorporated herein.

346 (4) It is intended that the provisions of this act shall

347| be liberally construed for acconplishing the purposes provided

348| therefor, or intended to be provided for by this act, and where

349| a strict construction will result in the defeat of the

350| acconplishment of any of the purposes provided for by this act

351 and a liberal construction would permit or assist in the

352| acconplishnment thereof, the liberal construction thereof shal

353| prevail.
354 (5) The provisions of sections 200.071-200.141, Florida

355| Statutes, shall not apply and are superseded insofar as they

356| affect the power and authority of the St. Lucie County Fire

357| District to |levy, assess, collect, and enforce ad val orem t axes.
358 Section 4. Chapters 96-532 and 97- 356, Laws of Florida,
359| are repeal ed.

360 Section 5. This act shall take effect upon becom ng a | aw.
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