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HOUSE AMENDMENT

Bill No.HB 633 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Harrington offered the foll ow ng:

Amendnent (with title anmendnent)

Renmove the entire body and insert:

Section 1. Paragraph (s) of subsection (2) of section
370.12, Florida Statutes, is anended, and paragraph (u) is added
to said subsection, to read:

370.12 Marine aninmals; regulation.--

(2) PROTECTI ON OF MANATEES OR SEA COW. - -

(s) Except as otherw se provided in this paragraph, any
person violating the provisions of this subsection or any rule
or ordi nance adopted pursuant to this subsection commits shalk-
be—guitty—of a m sdeneanor, punishable as provided in s.
370.021(1)(a) or (b).
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1. Any person operating a vessel in excess of a posted
speed |imt shall be guilty of a civil infraction, punishable as
provided in s. 327.73, except as provided in subparagraph 2.

2. This paragraph does not apply to persons violating
restrictions governing "No Entry" zones or "Mt orboat
Prohi bited" zones, who, if convicted, shall be guilty of a
m sdeneanor, punishable as provided in s. 370.021(1)(a) or (b),
or, if such violation denonstrates blatant or willful action,
may be found guilty of harassnent as described in paragraph (d).

3. A person nmmy engage in any activity otherw se

prohi bited by this subsection or any rule or ordi hance adopted

pursuant to this subsection if the activity is reasonably

necessary in order to prevent the loss of hunan life or aid a

vessel in distress due to weather conditions or other reasonably

unforeseen circunstances, or in order to render energency

assi stance to persons or a vessel in distress.

(u)l. Existing state nanatee protection rules shall be

presuned to be adequate and additional rul es unnecessary in a

regi on where the neasurabl e bi ol ogi cal goal s devel oped pursuant

to s. 372.072 are being achi eved. However, the presunption does

not prevent the comm ssion from anendi ng existing rules or

adopting new rules to address risks or circunmstances in a

particul ar area or body of water to protect manatees.

2. As used in this paragraph, the term "regi on" neans one

of the four geographic areas defined by the United States Fish

and Wldlife Service in the Florida Manat ee Recovery Plan, 3rd
revision (Qctober 30, 2001).
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Section 2. Section 370.1202, Florida Statutes, is created
to read:

370. 1202 Enhanced nanatee protection study.--

(1) The Fish and WIldlife Conservation Comm ssion shal
i npl emrent and adm ni ster an enhanced nanatee protection study

desi gned to i ncrease know edge of the factors that determ ne the

size and distribution of the manatee population in the waters of

the state. The enhanced study shall be used by the conmm ssion in

its mssion to provide manatees with the naxi num protection

possi ble, while also allow ng maxi numrecreati onal use of the

state's waterways. The goal of the enhanced study is to coll ect

data that will enabl e resource nanagers and state and | ocal

policynmekers, in consultation with the public, to devel op and

i npl emrent sound sci ence-based policies to i nprove nanat ee

habi tat, establish nanatee protection zones, and naxi m ze the

size of safe boating areas for recreational use of state waters

wi t hout endangeri ng the nmanat ee popul ati on.

(2)(a) As part of the enhanced nmanatee protection study,

the Legislature intends that the conmm ssion shall contract with

Mote Marine Laboratory to conduct a manatee habitat and

subnerged aquatic vegetation assessnent that specifically

consi ders:

1. Manhatee popul ations that congregate in the warm wat er

di scharge sites at power plants in the state and the potenti al

ri sks for disease resulting fromincreased congregati on of

manat ees at these sites.

2. Devel opnent of research, nonitoring, and submerged

aguati c vegetation restoration priorities for nmanatee habitat in
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and near the warm water di scharge sites at power plants in the

stat e.

3. The potential inpacts on manatees and nmanat ee habit at

if power plants that provide warm water di scharge sites where

manat ees congregate are cl osed, including how closure wll

affect the size and health of subnerged aquatic vegetation

ar eas.
(b) The Mote Marine Laboratory nmust subnmit an interim

report on the manatee habitat and subnerged aquatic vegetati on

assessnent to the Governor, the President of the Senate, the

Speaker of the House of Representatives, and the comr ssion by

Septenber 1, 2006. The interimreport nmust detail the progress

of the assessnent. The final report, due to the Governor, the

Presi dent of the Senate, the Speaker of the House of

Representati ves, and the comm ssion by January 1, 2007, nust

detail the results of the assessnment and i ncl ude recommendati ons

for protection of nanatee habitat in warm water discharge sites

at power plants in the state.

(c) The commi ssion shall ensure that funds allocated to

i npl emrent the manat ee habitat and subnerged aquati c vegetation

assessnent are expended in a manner that is consistent with the

requi renents of this subsection. The conm ssion may require an

annual audit of the expenditures made by Mote Marine Laboratory.

Copi es of any audit requested under this subsection nust be

provided to the appropriate substantive and appropriations

committees of the Senate and the House of Representatives as

t hey becone avail abl e.

940065

Page 4 of 9




97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124

HOUSE AMENDMENT

Bill No.HB 633 CS
Amendnent No. (for drafter’s use only)

(3) As part of the enhanced nmnatee protection study, the

Legi slature intends that the conm ssion nust conduct a sighage

and boat speed assessnent to evaluate the effectiveness of

manat ee protection signs and sign placenment and to assess boat

speeds. The conm ssion shall eval uate existing data on nmanat ee

nortality before and after existing nanatee protection zones

wer e established, boater conpliance and conprehensi on of

regul atory signs and buoys, changes in boating traffic patterns,

and manat ee di stri buti on and behavi or. The conm ssion shall al so

provi de recomendati ons on innovative marker designs that are in

conpliance with the federal aids to navigation system The

si gnage and boat speed assessnent nust address:

(a) The effectiveness of signs and buoys to warn boaters

of manat ee sl owspeed zones, with a goal of devel oping federally

approved standards for nmarking nanatee protection zones.

(b) A determ nation of where buoys nmay be used in place of

pilings for boating safety purposes.

(c) An evaluation of higher speed travel corridors in

manat ee zones to determne the nost effective speed to bal ance

safe boating, recreational use, vessel operating

characteristics, and nanat ee protection.

The comm ssion shall conplete its signage and boat speed

assessnent by January 1, 2007, and nust submt a report of its

findings to the Governor, the President of the Senate, and the

Speaker of the House of Representatives by February 1, 2007. The

report nust detail the results of the assessnent and identify

specific recommendati ons for devel oping state and | ocal policies
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relating to the appropriate placenent of signs, including

i nnovative narkers, in manatee sl ow-speed zones.

(4) The conmi ssion is authorized to devel op and i npl enent

the use of genetic tagging to inprove its ability to assess the

status and health of the nmanatee popul ation, including the

heal t h and reproductive capacity of manatees, estimating annual

survival rates through mark recapture studies, determ ning

m gration patterns, and determ ning maternity and paternity. The

devel opnent and use of genetic taggi ng nay be done in

cooperation with federal agencies or other entities, such as

genetic | aboratories at schools within the State University

System
Section 3. Subsection (6) of section 372.072, Florida

Statutes, is anended to read:
372.072 Endangered and Threatened Species Act. --

(6) MEASURABLE BI OLOG CAL GOALS. - - No—tater—t-han—February

Lol RVTPEY, ce_shalld | N
bi-ological—goals—that define nmanatee recovery— These Measurabl e

bi ol ogi cal goals that define nmanatee recovery devel oped by the

comm ssion, working in conjunction with the United States Fish

and Wldlife Service, shall be used by the comm ssion inits

devel opment of managenent plans or work plans. In addition to
other criteria, these neasurabl e biological goals shall be used
by the comm ssion when eval uating existing and proposed
protection rules, and in determ ning progress in achieving
manat ee recovery. Not later than July 1, 2005, the conm ssion

shal | develop rules to define how neasurabl e biol ogical goals
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will be used by the comm ssion when eval uating the need for

addi ti onal nanatee protection rules.

Section 4. (1) Subject to an appropriation by the

Legi slature, the Fish and WIldlife Conservati on Conm ssi on shal

contract with Mote Marine Laboratory to conduct the nanatee

habi tat and subnerged aquatic vegetati on assessnment as provi ded

in this act.

(2) Beginning in the 2004- 2005 fiscal year, the sum of

$325,000 is appropriated fromfunds transferred to the Mrine

Resources Conservation Trust Fund pursuant to s. 206.606(1)(d),
Florida Statutes, to the Fish and Wl dlife Conservation

Commi ssi on for the purposes of conducting the signage and boat

speed assessnent as provided in this act.
Section 5. This act shall take effect July 1, 2004.

s================ T | TLE AMENDMENT =================

Renove the entire title and insert:
A bill to be entitled

An act relating to nmanatee protection; anmending s. 370.12,
F.S.; creating an exception from penalties for activities
that are otherwi se prohibited if the activity is
reasonably necessary in order to prevent |oss of hunman
life or aid a vessel in distress or render necessary
assistance to persons or a vessel in distress; directing
t hat existing manatee protection rules be presuned
adequat e and additional rules unnecessary in a region
wher e neasurabl e bi ol ogi cal goals are bei ng achieved;
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181 provi ding that the presunpti on does not prevent the

182 conmm ssi on from anendi ng exi sting rules or adopting new

183 rules to address risks or circunstances affecting nmanatees

184 wthin that region; defining the term"region" for

185 pur poses of the act; creating s. 370.1202, F.S.; requiring

186 the Fish and Wldlife Conservation Comr ssion to inplenent

187 an enhanced manatee protection study; providing goals for

188 manat ee protection research relating to decisions based on

189 sound sci ence-based policies; directing the comm ssion to

190 contract with Mote Marine Laboratory to conduct a nanatee

191 habi tat and submerged aquatic vegetati on assessnent;

192 providing requirenents for the assessnent; directing that

193 reports be made to the CGovernor, Legislature, and

194 comm ssi on which include reconmendati ons based upon study

195 results; requiring an annual audit; directing the Fish and

196 Wl dlife Conservation Comri ssion to conduct a signage and

197 boat speed assessnent of the effectiveness of signs

198 war ni ng boaters of manatee sl ow speed zones in the waters

199 of this state; providing requirenents for the assessnent;

200 directing the comm ssion to prepare and submt a report to

201 t he Governor, the President of the Senate, and the Speaker

202 of the House of Representatives; directing the conmm ssion

203 to make specific policy reconmendations regarding signs in

204 manat ee sl ow-speed zones; authorizing the Fish and

205 Wl dlife Conservation Commi ssion to devel op and i npl enent

206 a genetic tagging program for manatees; anendi ng s.

207 372.072, F.S.; requiring the Fish and Wldlife

208 Conservati on Commr ssion to develop rules not later than
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209 July 1, 2005, which define how neasurabl e biol ogical goals
210 w |l be used when evaluating the need for additional
211 manat ee protection rules; providing appropriations;
212 providing an effective date.
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