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SENATE AMENDVENT
Bill No. CS for SB 654
Amendnment No.  Barcode 642192

CHAMBER ACTI ON
Senat e House

1/ AD 2R
03/ 16/ 2004 10:50 AM

Senat or Fasano noved the fol |l owi ng amendnent :

Senate Amendnent (with title anendnent)
nh page 7, line 1, through

page 12, line 29, delete those |ines

and insert:
Section 1. Section 185.085, Florida Statutes, is
created to read:

185.085 Determnation of |ocal premumtax situs.--

(1)(a) Any insurance conpany that is obligated to

report and remt the excise tax on casualty insurance prem uns

i nposed under_s. 185.08 shall be held harm ess from any

liability, including, but not limted to, liability for taxes,

interest, or penalties that woul d otherwi se be due solely as a

result of an assignnent of an insured property to an incorrect

local taxing jurisdiction if the insurance conpany exercises

due diligence in applying an el ectroni c dat abase provi ded by

the Departnment of Revenue under subsection (2). lnsurance

conpani es that do not use the el ectroni c dat abase provi ded by

the Departnent of Revenue or that do not exercise due
1
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diligence in applying the el ectroni c database for tax yvears on

or _after January 1, 2006, are subject to a 0.5 percent penalty

on the portion of the premiumpertaining to any insured risk

that is inproperly assigned, whether assigned to an inproper

local taxing jurisdiction, not assigned to a |ocal taxing

jurisdiction when it should be assigned to a |ocal taxing

jurisdiction, or assigned to a local taxing jurisdiction when

it should not be assigned to a |local taxing jurisdiction

(b) Any insurance conpany that is obligated to report

and remt the excise tax on commercial casualty insurance

prem uns i nposed under s. 185.08 and is unable, after due

diligence, to assign an insured property to a specific |oca

taxing jurisdiction for purposes of conplying with

par agraph(a) shall renmt the excise tax on conmercial casualty

i nsurance prem uns usi ng a nethodol ogy of apportionnent in a

nmanner _consistent with the remttance for the 2004 cal endar

year. An insurance conpany whi ch makes two contacts with the

agent responsible for a commercial casualty insurance

application for the purpose of verifying information on the

application necessary for the assignment to the appropriate

taxing jurisdiction, shall be considered to have exerci sed due

diligence. Any insurance conpany which conplies with the

provi sions of this paragraph shall not be subject to the

penalty provided in paragraph (a).

(2)(a) The Departnent of Revenue shall. subject to

| egi sl ative appropriation, create as soon as practical and

feasible, and thereafter shall maintain, an electronic

dat abase that conforns to any fornmat approved by the Anerican

National Standards Institute's Accredited Standards Comm ttee

X12 and that designates for each street address and address

range in the state, including any nmultiple postal street
2
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addr esses applicable to one street |ocation, the |ocal taxing

jurisdiction in which the street address and address range is

| ocated, and the appropriate code for each such participating

local taxing jurisdiction, identified by one nationw de

standard nuneric code. The nati onwi de standard nuneric code

nust contain the same nunber of nuneric digits, and each digit

or conbination of digits must refer to the sane | evel of

taxing jurisdiction throughout the United States and nust be

in aformat simlar to FIPS 55-3 or other appropriate standard

approved by the Federation of Tax Administrators and the

Mul tistate Tax Conm ssion. Each address or address range nust

be provided in standard postal format, including the street

nunber, street nunber range, street nane, and zip code. Each

yvear after the creation of the initial database, the

Departnent _of Revenue shall annually create and maintain a

dat abase for the current tax year. Each annual dat abase nust

be cal endar-year specific.

(b)1. FEach participating |ocal taxing jurisdiction

shall furnish to the Departnent of Revenue all infornmation

needed to create the el ectroni c database as soon as practica

and feasible. The information furni shed to the Departnent of

Revenue nust specify an effective date.

2. FEach participating | ocal taxing jurisdiction shal

furnish to the Departnent of Revenue all information needed to

create and update the current year's database, including

changes in annexations, incorporations, and reorgani zations

and _any ot her changes in jurisdictional boundaries, as well as

changes in eligibility to participate in the excise tax

i nposed under this chapter. The information nust specify an

effective date and nust be furnished to the Departnent of

Revenue by July 1 of the current year
3
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3. The Departnent of Revenue shall create and update

the current vear's database in accordance with the infornation

furni shed by participating |ocal taxing jurisdictions under

subparagraph 1. or subparagraph 2., as appropriate. To the

extent practicable, the Departnent of Revenue shall post each

new annual dat abase on a web site by Septenber 1 of each vyear

Each participating local taxing jurisdiction shall have access

to this web site and, within 30 days thereafter, shall provide

any corrections to the Departnent of Revenue. The Depart nent

of Revenue shall finalize the current vear's database and post

it on a web site by Novenber 1 of the current vear. If a

dispute in jurisdictional boundaries cannot be resolved so

that changes in boundaries may be included, as appropriate, in

t he dat abase by Novenber 1, the changes may not be

retroactively included in the current year's database and the

boundaries will remain the sane as in the previous vear's

dat abase. The finalized database nmust be used in assi gning

policies and premuns to the proper local taxing jurisdiction

for the insurance premumtax return due on the foll ow ng

March 1 for the tax year 2005. For subsequent tax vears, the

finalized database nust be used in assigning policies and

premuns to the proper local taxing jurisdiction for the

insurance premumtax return due for the tax yvear begi nni ng on

or after the January 1 following the website posting of the

dat abase. Information contained in the el ectronic database is

concl usi ve for purposes of this chapter. The el ectronic

database is not an order, a rule, or a policy of genera

applicability.

4. Each annual database nust identify the additions,

del etions, and other changes to the precedi ng version of the

dat abase.
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(3)(a) As used in this section, the term "due

diligence" neans the care and attention that is expected from

and is ordinarily exercised by a reasonabl e and prudent person

under the circunstances.

(b) Notwithstanding any law to the contrary, an

i nsurance conpany is exercising due diligence if the insurance

conpany conplies with the provisions of paragraph (1)(b) or if

the i nsurance conpany assigns an insured's premumto | oca

taxing jurisdictions in accordance with the Departnent of

Revenue' s annual dat abase and with respect to such dat abase:

1. Expends reasonable resources to accurately and

reliably inplenment such nethod;

2. Miintains adequate internal controls to correctly

include in its database of policyholders the |ocation of the

property insured, in the proper address format, so that

nmat ching with the departnent's database is accurate; and

3. Corrects errors in the assignnment of addresses to

local taxing jurisdictions within 120 days after the insurance

conpany di scovers the errors.

(4) There is annually appropriated fromthe noneys

coll ected under this chapter and deposited in the Police and

Firefighter's Premium Tax Trust Fund an anount sufficient to

pay the expenses of the Departnent of Revenue in _adm ni stering

this section, but not to exceed $50, 000 annually, adjusted

annual ly by the | esser of a 5 percent increase or the

percentage of growh in the total collections.

(5) The Departnment of Revenue shall adopt rul es

necessary to admnister this section, including rules

est abl i shing procedures and forms.

(6)(a) Notwithstanding any other |aw, a nethodol ogy,

formula, or database that is adopted in any year after January
5
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1, 2005, may not result in a distribution to a participating

nmuni cipality that has a retirenent plan created pursuant to

this chapter of an anount of excise tax which is I ess than the

anount distributed to such participating nunicipality for

cal endar vear 2004. However, if the total proceeds to be

distributed for the current yvear fromthe excise tax inposed

under s. 185.08 are less than the total anmount distributed for

cal endar vear 2004, each participating nunicipality shal

receive a current vear distribution that is proportionate to

its share of the total 2004 cal endar year distribution. |f the

total proceeds to be distributed for the current vear fromthe

exci se tax i nposed under s. 185.08 are greater than or equa

to the total anount distributed for cal endar year 2004, each

participating municipality shall initially be distributed a

m ni num anount _equal to the anmount received for cal endar year

2004. The renmaining amount to be distributed for the current

year, which equals the total to be distributed for the current

year, less mninumdistribution anount, shall be distributed

to those municipalities with an anount reported for the

current vear which is greater than the anount distributed to

such nmunicipality for calendar year 2004. Each nmunicipality

eligible for distribution of this renmini ng anount shal

receive its proportionate share of the renaini ng anmount based

upon the amount reported for that nunicipality, above the

cal endar vear 2004 distribution for the current vear, to the

total anmount over the cal endar year 2004 distribution for al

municipalities with an anount reported for the current year

which is greater than the cal endar year 2004 distribution

(b) If anewmunicipality elects to participate under

this chapter during any vear after January 1, 2005, such

nmuni ci pality shall receive the total anmount reported for the
6
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current- year for such municipality. Al other participating

muni cipalities shall receive a current vyear distribution

calculated as provided in this section, which is proportionate

to their share of the total 2004 cal endar year distribution

after subtracting the anount paid to the new participating

pl ans.
(c) This subsection expires January 1, 2008.

(7) Any insurer that is obligated to collect and remt

the tax on casualty insurance inposed under s. 185.08 shall be

held harmess fromany liability, including, but not linmted

to, liability for taxes, interest, or penalties that woul d

ot herwi se be due solely as a result of an assignnent of an

insured risk to an incorrect local taxing jurisdiction, based

on the collection and renission of the tax accruing before

January 1, 2005, if the insurer collects and reports this tax

consistent with filings for periods before January 1, 2005.

Further, any insurer that is obligated to collect and rem'¢t

the tax on casualty insurance inposed under this sectionis

not subject to an exami nation under s. 624.316 or s. 624.3161

whi ch woul d occur_solely as a result of an assignnent of an

insured risk to an incorrect local taxing jurisdiction, based

on the collection and rem ssion of such tax accruing before

January 1, 2005.

TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 1, lines 14-26, delete those |ines

and insert:

adopt rules; creating s. 185.085, F.S.
7
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aut hori zing the Department of Revenue to create
and mai ntain a database for use by insurers
that report and renit an excise tax on casualty
insurers prem uns; providing incentives to
insurers for using the database and penalties
for failure to use the database; requiring

| ocal governments to provide information to the
departnent; appropriating funds to the
departnent for the admnistration of the

dat abase; authorizing the department to adopt
rules; providing for distribution of tax

revenues t hrough 2007; anending s. 175. 351
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