Florida Senate - 2004 SB 682

By Senator Argenzi ano

3-785-04 See HB 65
1 A bill to be entitled
2 An act relating to highway safety; anending s.
3 316.075, F.S.; requiring a hearing for
4 specified violations of traffic control signa
5 devices resulting in a crash; anendi ng s.
6 318.14, F.S.; providing penalties for certain
7 traffic infractions requiring a nmandatory
8 hearing; anending s. 318.18, F.S.; providing a
9 penalty for a specified violation of traffic
10 control signal devices; providing for
11 di stribution of noneys collected; anending s.
12 318.19, F.S.; requiring a hearing for certain
13 violations resulting in a crash; anending s.
14 318.21, F.S.; providing for distribution of
15 specified civil penalties by county courts;
16 anmending s. 322.0261, F.S.; requiring the
17 driver inprovenent course for a second
18 violation of specified provisions within a
19 specified tinme period; providing a penalty for
20 failure to conplete the course within a
21 specified tinme period; anending s. 322.27,
22 F.S.; assigning a point value for conviction of
23 a specified violation of traffic control signa
24 devi ces; providing an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsection (4) of section 316.075, Florida
29| Statutes, is anended to read:
30 316.075 Traffic control signal devices.--
31
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(1) Except for automatic warning signal l|ights
installed or to be installed at railroad crossings, whenever
traffic, including nmunicipal traffic, is controlled by traffic
control signals exhibiting different colored |ights, or
colored lighted arrows, successively one at a tine or in
conbi nation, only the colors green, red, and yellow shall be
used, except for special pedestrian signals carrying a word
| egend, and the lights shall indicate and apply to drivers of
vehi cl es and pedestrians as foll ows:

(a) Geen indication.--

1. Vehicular traffic facing a circular green signa
may proceed cautiously straight through or turn right or |eft
unl ess a sign at such place prohibits either such turn. But
vehi cular traffic, including vehicles turning right or left,
shall yield the right-of-way to other vehicles and to
pedestrians lawfully within the intersection or an adjacent
crosswal k at the tinme such signal is exhibited.

2. Vehicular traffic facing a green arrow signal
shown al one or in conbination with another indication, as
directed by the nmanual, nay cautiously enter the intersection
only to make the novenent indicated by such arrow, or such
ot her novenent as is pernitted by other indications shown at
the sanme tine, except the driver of any vehicle may U-turn, so
as to proceed in the opposite direction unless such novenent
is prohibited by posted traffic control signs. Such vehicul ar
traffic shall yield the right-of-way to pedestrians lawfully
wi thin an adjacent crosswalk and to other traffic lawfully
using the intersection

3. Unless otherwise directed by a pedestrian contro
signal as provided in s. 316.0755, pedestrians facing any
green signal, except when the sole green signal is a turn
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arrow, may proceed across the roadway within any marked or
unmar ked crosswal k.

(b) Steady yellow indication.--

1. Vehicular traffic facing a steady yellow signal is
t hereby warned that the rel ated green novenent is being
termnated or that a red indication will be exhibited
i medi ately thereafter when vehicular traffic shall not enter
the intersection.

2. Pedestrians facing a steady yellow signal, unless
ot herwi se directed by a pedestrian control signal as provided
ins. 316.0755, are thereby advised that there is insufficient
time to cross the roadway before a red indication is shown and
no pedestrian shall start to cross the roadway.

(c) Steady red indication.--

1. Vehicular traffic facing a steady red signal shal
stop before entering the crosswal k on the near side of the
intersection or, if none, then before entering the
intersection and shall remain standing until a green
i ndi cation is shown; however:

a. The driver of a vehicle which is stopped at a
clearly marked stop line, but if none, before entering the
crosswal k on the near side of the intersection, or, if none
then at the point nearest the intersecting roadway where the
driver has a view of approaching traffic on the intersecting
roadway before entering the intersection in obedience to a
steady red signal nay nake a right turn, but shall yield the
right-of-way to pedestrians and other traffic proceeding as
directed by the signal at the intersection, except that
nmuni ci pal and county authorities nmay prohibit any such right
turn against a steady red signal at any intersection, which
prohibition shall be effective when a sign giving notice
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1| thereof is erected in a location visible to traffic

2 | approaching the intersection

3 b. The driver of a vehicle on a one-way street that
4 | intersects another one-way street on which traffic noves to
5| the left shall stop in obedience to a steady red signal, but
6 | my then nmake a left turn into the one-way street, but shal
7| yield the right-of-way to pedestrians and other traffic

8 | proceeding as directed by the signal at the intersection

9 | except that rmunicipal and county authorities may prohibit any
10 | such left turn as described, which prohibition shall be

11 | effective when a sign giving notice thereof is attached to the
12 | traffic control signal device at the intersection

13 2. Unless otherwi se directed by a pedestrian contro
14 | signal as provided in s. 316.0755, pedestrians facing a steady
15| red signal shall not enter the roadway.

16 (4)(a) Aviolation of this section is a noncrimna

17 | traffic infraction, punishable pursuant to chapter 318 as

18 | either a pedestrian violation or, if the infraction resulted
19| fromthe operation of a vehicle, as a noving violation
20 (b) A person committing a violation of subparagraph
21 |(1)(c)1. resulting in a crash is subject to a nmandatory
22 | hearing under the provisions of s. 318.19.
23 Section 2. Subsection (5) of section 318.14, Florida
24 | Statutes, is anended to read:
25 318.14 Noncrimnal traffic infractions; exception
26 | procedures. --
27 (5) Any person electing to appear before the
28 | designated official or who is required so to appear shall be
29 | deened to have waived his or her right to the civil penalty
30| provisions of s. 318.18. The official, after a hearing, shal
31| make a determ nation as to whether an infraction has been
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commtted. If the conmission of an infraction has been proven,
the official may inpose a civil penalty not to exceed $500,
except that in cases involving unl awmful speed in a school zone
or—involving unl awful speed in a construction zone, ot
invelving—a—death,the civil penalty may not exceed $1, 000; or
require attendance at a driver inprovenent school, or both. If
the person is required to appear before the designated

official pursuant to s. 318.19(1) and is found to have

commtted the infraction, the designated official shall inpose

a civil penalty of $1,000 in addition to any other penalties

and the person's driver's |license shall be suspended for 6

nonths. If the person is required to appear before the

desi gnated official pursuant to s. 318.19(2) and is found to

have committed the infraction, the designated official shal

i npose a civil penalty of $500 in addition to any other

penalties and the person's driver's license shall be suspended

for 3 nonths. |If the person is required to appear before the

desi gnated official pursuant to s. 318.19(3) and is found to

have committed the infraction, the designated official shal

i npose a civil penalty of $200 in addition to any other

penalties and the person's driver's license shall be suspended

for 30 days.If the official determines that no infraction has

been committed, no costs or penalties shall be inposed and any
costs or penalties that have been paid shall be returned.
Moneys received fromthe nandatory civil penalties inposed

pursuant to this subsection upon persons required to appear

before a designated official pursuant to s. 318.19(1), (2), or

(3) shall be renitted to the Departnent of Revenue for deposit

into the General Revenue Fund.
Section 3. Subsection (13) is added to section 318. 18,
Fl orida Statutes, to read
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318.18 Anount of civil penalties.--The penalties
required for a noncrimnal disposition pursuant to s. 318.14
are as foll ows:

(13) One hundred twenty-five dollars for a violation
of s. 316.075(1)(c)1., which shall be remtted to the
Departnent of Revenue for deposit into the General Revenue
Fund.

Section 4. Section 318.19, Florida Statutes, is
amended to read:

318.19 Infractions requiring a nmandatory hearing. --Any
person cited for the infractions listed in this section shal
not have the provisions of s. 318.14(2), (4), and (9)
avail able to himor her but nust appear before the designated
official at the tinme and | ocation of the schedul ed heari ng:

(1) Any infraction which results in a crash that
causes the death of another;

(2) Any infraction which results in a crash that
causes "serious bodily injury" of another as defined in s.
316. 1933(1);

(3) Any infraction which results in a crash that

causes any bodily injury other than "serious bodily injury"
defined in s. 316.1933(1);
(4) 3y Any infraction of s. 316.172(1)(b); e+
(5)t4)r Any infraction of s. 316.520(1) or (2); or
(6) Any infraction of s. 316.075(1)(c)1l. resulting in
a crash.
Section 5. Subsection (13) is added to section 318.21

Fl orida Statutes, to read

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
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pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:
(13)(a) Al noneys received fromthe mandatory civil

penal ties i nposed pursuant to s. 318.14(5) upon persons

required to appear before a designated official pursuant to s.
318.19(1), (2), or (3) shall be remtted to the Departnent of
Revenue for deposit into the General Revenue Fund.

(b) Al noneys received fromthe civil penalties

i nposed pursuant to s. 318.18(13) shall be renmitted to the

Departnent of Revenue for deposit into the General Revenue
Fund.

Section 6. Section 322.0261, Florida Statutes, is
amended to read:

322. 0261 MWendatoery Driver inprovenent course;
requirenent to maintain driving privileges; failure to
conpl ete; departnent approval of course ecertain—erashes. --

(1) The departnent shall screen crash reports received

under s. 316.066 or s. 324.051 to identify crashes involving
the foll ow ng:

(a) A crash involving death or a bodily injury
requiring transport to a nedical facility; or

(b) A second crash by the sane operator within the
previous 2-year period involving property danmage in an
apparent anmpunt of at | east $500.

(2) Wth respect to an operator convicted of, or who
pl eaded nol o contendere to, a traffic offense giving rise to a
crash identified pursuant to subsection (1), the departnment
shall require that the operator, in addition to other
appl i cabl e penalties, attend a departnent-approved
departwentat--y—apptroved driver inprovenent course in order to
mai ntain driving privileges. If the operator fails to conplete

7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNRPLO O N D WNPRER O

Florida Senate - 2004 SB 682
3-785-04 See HB 65

the course within 90 days of receiving notice fromthe

departnent, the operator's driver's license shall be cancel ed

by the departnent until the course is successfully conpleted.
(3) The departnent shall identify any operator

convicted of, or who pl eaded nol o contendere to, a second
violation of s. 316.075(1)(c)1., which violation occurred
within 12 nonths after the first violation, and shall require

that operator, in addition to other applicable penalties, to

attend a departnment-approved driver inprovenent course in

order to maintain driving privileges. |If the operator fails to

conpl ete the course within 90 days after receiving notice from

the departnent, the operator's driver's |license shall be

cancel ed by the departnent until the course is successfully

conpl et ed
(4)3) In determ ning whether to approve a driver

i mprovenent course for the purposes of this section, the
departnent shall consider course content designed to pronote
safety, driver awareness, crash avoi dance techni ques, and
other factors or criteria to inprove driver performance froma
saf ety vi ewpoint.

Section 7. Paragraph (d) of subsection (3) of section
322.27, Florida Statutes, is anended to read:

322.27 Authority of departnment to suspend or revoke
license.--

(3) There is established a point systemfor eval uation
of convictions of violations of notor vehicle |aws or
ordi nances, and viol ations of applicable provisions of s.
403.413(6) (b) when such violations involve the use of notor
vehicles, for the deternination of the continuing
gualification of any person to operate a notor vehicle. The
departnent is authorized to suspend the license of any person
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upon showing of its records or other good and sufficient
evi dence that the |licensee has been convicted of violation of
not or vehicle | aws or ordi nances, or applicable provisions of
s. 403.413(6)(b), amobunting to 12 or nore points as determ ned
by the point system The suspension shall be for a period of
not nore than 1 year

(d) The point systemshall have as its basic elenent a
graduat ed scal e of points assigning relative values to
convictions of the follow ng violations:

1. Reckless driving, willful and wanton--4 points.

2. Leaving the scene of a crash resulting in property
damage of nore than $50--6 points.

3. Unlawful speed resulting in a crash--6 points.

4. Passing a stopped school bus--4 points.

5. Unl awful speed:

a. Not in excess of 15 miles per hour of lawful or
post ed speed--3 points.

b. 1In excess of 15 mles per hour of lawful or posted
speed- -4 points.

6. Aviolation of a traffic control signal device as
provided in s. 316.075(1)(c)1.--4 points.

7.6— Al other noving violations (including parking on

a highway outside the limts of a nmunicipality)--3 points.
However, no points shall be inposed for a violation of s.
316. 0741 or s. 316.2065(12).
8. 7— Any noving violation covered above, excluding
unl awf ul speed, resulting in a crash--4 points.
9. 8- Any conviction under s. 403.413(5)(b)--3 points.
Section 8. This act shall take effect upon becoming a
| aw.
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