F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 689 2004
CS
CHAMBER ACTI ON

1| The Committee on Natural Resources recommends the follow ng:

2

3 Conmittee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to electric transm ssion |ine siting;

7 anmending s. 403.52, F.S.; changing the short title to the
8 "Florida Electric Transm ssion Line Siting Act"; anending
9 s. 403.521, F.S.; revising legislative intent; anmending s.
10 403.522, F.S.; revising definitions; defining "licensee";
11 anmendi ng s. 403.523, F.S.; revising powers and duties of
12 t he Departnent of Environnmental Protection; requiring the
13 departnment to collect and process fees, to prepare a
14 project inpact analysis, to act as clerk for the siting
15 board, and to adm ni ster and nanage the terns and
16 conditions of the certification order and supporting
17 docunents and records; anending s. 403.524, F.S.; revising
18 provi sions for applicability, certification, and
19 exenptions under the act; requiring the application to
20 contain the starting point and ending point of a
21 transm ssion |ine specifically defined by the applicant
22 and verified by the comm ssion; revising provisions for
23 notice by an electric utility of its intent to construct
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24 an exenpted transm ssion |ine; anending s. 403.525, F.S.;
25 providing for powers and duties of the admnnistrative | aw
26 j udge designated by the Division of Adm nistrative
27 Hearings to conduct the required hearings; anending s.
28 403.5251, F.S.; revising application procedures and
29 schedul es; providing for the fornmal date of certification
30 application filing and conmencenent of the certification
31 review process; requiring the departnent to prepare a
32 proposed schedul e of dates for determ nation of
33 conpl eteness and other significant dates to be foll owed
34 during the certification process; providing for the formal
35 date of application distribution; requiring the applicant
36 to file notice of distribution and notice of filing of the
37 application; anending s. 403.5252, F.S.; revising
38 ti meframes and procedures for determ nation of
39 conpl eteness of the application; requiring the departnment
40 to consult with affected agencies; revising requirenments
41 for the departnent to file a statenent of its
42 determ nation of conpleteness with the D vision of
43 Adm ni strative Hearings, the applicant, and all parties
44 within a certain tinme after distribution of the
45 application; revising requirenents for the applicant to
46 file a statement with the departnent, the division, and
47 all parties, if the departnent determ nes the application
48 is not conplete; providing for that statenment to notify
49 the departnment that the information will not be provided,
50 revising tinmeframes and procedures for contests of the
51 determi nation by the departnent; providing for parties to
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52 a hearing on the issue of conpl eteness; repealing s.
53 403.5253, F.S., relating to determ nation of sufficiency
54 of application or anmendnent to the application; anmendi ng
55 s. 403.526, F.S.; revising criteria and procedures for
56 prelimnary statenments of issues, reports, and studies;
57 revising timeframes; requiring the prelimnary statenent
58 of issues fromeach affected agency be submtted to al
59 parties; revising criteria for the Departnment of Conmmunity
60 Affairs' report; requiring the Departnment of
61 Transportation to prepare an inpact report; providing for
62 proj ect inpact reports from other agencies; revising
63 required content of the reports; providing for notice of
64 any agency nonprocedural requirenments not listed in the
65 application; providing for failure to provide such
66 notification; providing for a recommendati on for approval
67 or denial of the application; providing for receipt of an
68 affirmati ve determ nation of need to be a condition
69 precedent to further processing of the application;
70 requiring the departnment to prepare a project inpact
71 analysis to be filed with the admnistrative |aw judge and
72 served on all parties within a certain tinmeframe; amendi ng
73 s. 403.527, F.S.; revising procedures and tinmefranes for
74 the certification hearing conducted by the adm nistrative
75 | aw j udge; revising provisions for notices and publication
76 of notices, public hearings held by |ocal governnents,
77 testinony at the public hearing portion of the
78 certification hearing, the order of presentations at the
79 heari ng, consideration of certain comunications by the
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80 adm nistrative | aw judge, requiring the applicant to pay
81 certain expenses and costs, and requiring the
82 adm nistrative |aw judge to i ssue a reconmended order
83 di sposing of the application; requiring certain notices be
84 made in accordance with specified requirenents and within
85 a certain tineframe; specifying the Departnent of
86 Transportation as a party to the proceedi ngs; providing
87 for the adm nistrative |aw judge to cancel the
88 certification hearing and relinquish jurisdiction to the
89 departnent upon request by the applicant or the
90 departnment; requiring the departnent and the applicant to
91 publi sh notice of such cancellation; providing for parties
92 to submt proposed recomended orders to the departnent
93 when the certification hearing has been cancel ed;
94 providing for the departnent to prepare a reconmended
95 order for final action by the siting board when the
96 heari ng has been cancel ed; anending s. 403.5271, F. S.;
97 revi sing procedures and tinmeframes for consideration of
98 proposed alternate corridors; revising notice
99 requi rements; providing for notice of the filing of the
100 alternate corridor and revised tinme schedul es; providing
101 for notice to agencies newy affected by the proposed
102 alternate corridor; requiring the person proposing the
103 alternate corridor to provide all data to the agencies
104 within a certain tinmeframe; providing for determ nation by
105 the departnment that the data is not conplete; providing
106 for withdrawal of the proposed alternate corridor upon
107 such determi nation; providing for agencies to file reports
Page 4 of 51

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 689 2004
CS
108 with the applicant and departnent that address the
109 proposed alternate corridor; providing for the departnent
110 to file with the adm nistrative |aw judge, the applicant,
111 and all parties a project inpact analysis of the proposed
112 alternate corridor; providing that the party proposing an
113 alternate corridor shall have the burden of proof on the
114 certifiability of the alternate corridor; anending s.
115 403.5272, F.S.; revising procedures for infornmational
116 public neetings; providing for informational public
117 nmeetings held by regional planning councils; revising
118 ti meframes; anending s. 403.5275, F.S.; revising
119 provi sions for anmendnent to the application prior to
120 certification; amending s. 403.529, F.S.; revising
121 provisions for final disposition of the application by the
122 siting board; providing for the admnistrative |aw judge's
123 or department's recomended order; anmending s. 403.531
124 F.S.; revising provisions for conditions of certification;
125 anmendi ng s. 403.5312, F.S.; requiring the applicant to
126 file notice of a certified corridor route with the
127 departnent; creating s. 403.5317, F.S.; providing
128 procedures for changes proposed by the |licensee after
129 certification; requiring the departnent to determ ne
130 within a certain tinme if the proposed change requires
131 nmodi fication of the conditions of certification; requiring
132 notice to the licensee, all agencies, and all parties of
133 changes that are approved as not requiring nodification of
134 the conditions of certification; creating s. 403. 5363,
135 F.S.; requiring publication of certain notices by the
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136 applicant, the proponent of an alternate corridor, and the
137 departnent; requiring the departnent to adopt rules
138 speci fying the content of such notices; anending s.
139 403. 5365, F.S.; revising application fees and the
140 distribution of fees collected; revising procedures for
141 rei mbursenent of |ocal governments and regional planning
142 organi zations; repealing s. 403.5369, F.S., relating to
143 application of the act to applications prior to a certain
144 date; anmending s. 403.537, F.S.; revising the schedule for
145 notice of a public hearing by the Public Service
146 Conmi ssion to determne the need for a transm ssion |ine;
147 amendi ng ss. 373.441, 403.061, 403.0876, and 403. 809,
148 F.S.; conform ng term nol ogy; providing an effective date.

149
150| Be It Enacted by the Legislature of the State of Florida:
151

152 Section 1. Section 403.52, Florida Statutes, is anended to
153| read:
154 403.52 Popul ar nane Sherttitle. --Secti ons 403.52-403. 5365

155| may be known by the popul ar nane eited—as the "Florida Electric

156| Transmi ssion Line Siting Act."

157 Section 2. Section 403.521, Florida Statutes, is anmended
158| to read:
159 403. 521 Legislative intent.--The |egislative intent of

160| this act is to establish a centralized and coordinated |icensing
161| perw-tting process for the location of electric transm ssion
162| line corridors and the constructi on and mai nt enance of electric

163| transm ssion |ines, which necessarily involves several broad
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164| interests of the public addressed through the subject matter
165| jurisdiction of several agencies. The Legi sl ature recognizes
166| that electric transmssion lines will have an effect upon

167| electric power systemreliability, the environnent, |and use,

168| and the welfare of the popul ation. Recognizing the need to

169| ensure electric power systemreliability and integrity, and in
170| order to neet electric eleetriecal energy needs in an orderly and
171| tinely fashion, the centralized and coordinated |icensing

172| permtting process established by this act is intended to

173| further the legislative goal of ensuring through avail abl e and
174| reasonable nethods that the | ocation of transm ssion |ine

175| corridors and the construction and mai ntenance of transm ssion
176| lines produce mniml adverse effects on the environnent and

177 public health, safety, and welfare while not unduly conflicting
178 with the goals established by the applicable |ocal conprehensive
179| plan. It is the intent of this act to fully bal ance the need for
180| transmssion lines with the broad interests of the public in

181| order to effect a reasonabl e bal ance between the need for the
182| facility as a neans of providing reliable, economcally

183| efficient electric abundant—towcost—electrical energy and the

184| inpact on the public and the environment resulting fromthe

185| location of the transm ssion line corridor and the construction
186| and nmi ntenance of the transm ssion |ines. The Legislature

187| intends that the provisions of chapter 120 apply to this act and
188| to proceedings pursuant to it except as otherw se expressly

189| exenpted by other provisions of this act.

190 Section 3. Section 403.522, Florida Statutes, is anmended
191| to read:
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192 403.522 Definitions relating to the Florida Electric
193| Transm ssion Line Siting Act.--As used in this act:
194 (1) "Act" neans the Florida Electric Transm ssion Line
195 Siting Act.
196 (2) "Agency," as the context requires, neans an official,
197| officer, conm ssion, authority, council, conmttee, departnent,

198| division, bureau, board, section, or other unit or entity of
199| governnent, including a county, nunicipality, or other regional
200 or local governnental entity.

201 (3) "Amendnent” nmeans a material change in information
202| provided by the applicant to the application for certification
203| mmde after the initial application filing.

204 (4) "Applicant” neans any electric utility which applies
205| for certification pursuant to the provisions of this act.

206 (5) "Application" neans the docunents required by the

207| department to be filed to initiate and support a certification

208| review and evaluation, including the initial docunent filing,

209| anmendnents, and responses to requests fromthe departnent for

210| additional data and infornation preceeding—~An—electriec—utitty
211 . 7 . . : e 7 L

212

213 (6) "Board" neans the Governor and Cabinet sitting as the
214| siting board.

215 (7) "Certification" neans the approval by the board of a

216| corridor proper for certification pursuant to subsection (10)
217| and the constructi on and mai ntenance of transm ssion |ines

218| within such corridor with such changes or conditions as the
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219| board deens appropriate. Certification shall be evidenced by a

220 witten order of the board.

221 (8) "Comm ssion"” nmeans the Florida Public Service
222| Commi ssion
223 (9) "Conpl eteness"” neans that the application has

224| addressed all applicable sections of the prescribed application
225| format and, but—dees—not—nean that those sections are sufficient
226| in conprehensiveness of data or in quality of information

227| provided to allow the departnent to determ ne whether the

228| application provides the review ng agenci es adequate information

229| to prepare the reports required by s. 403.526.

230 (10) "Corridor" nmeans the proposed area within which a

231| transmission line right-of-way, including nmaintenance and access

232| roads, is to be |ocated. The width of the corridor proposed for
233| certification by an applicant or other party, at the option of
234| the applicant, may be the width of the transm ssion line right-
235| of-way, or a wi der boundary, not to exceed a width of one-half %
236| mle. The area within the corridor in which a right-of-way may
237| be |l ocated may be further restricted by a condition of

238| certification. After all property interests required for the

239| transmission line right-of-way have been acquired by the

240| applicant, the boundaries of the area certified shall narrow to
241| only that land within the boundaries of the transm ssion |ine

242| right-of-way, maintenance roads, and access roads. The corridors

243| proper for certification shall be those addressed in the
244| application, in amendnents to the application filed pursuant to
245| s. 403.5275, and in notices of acceptance of proposed alternate

246| corridors filed by an applicant and the departnment pursuant to
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247 s. 403.5271 for which the required sufficient information for

248| the preparation of agency supplenental reports was fil ed.

249 (11) "Department” means the Departnment of Environment al
250| Protection.

251 (12) "Electric utility" means cities and towns, counti es,
252| public utility districts, regulated electric conpanies, electric

253| cooperatives, regional transm ssion organi zations, independent

254| transm ssion systemoperators, or simlar entities created and

255| approved pursuant to the Federal Energy Requl atory Comm ssion's

256| Order 2000, and joint operating agencies, or conbinations

257| thereof, engaged in, or authorized to engage in, the business of
258| generating, transmtting, or distributing electric energy.

259 (13) "License" neans a franchise, permt, certification
260| registration, charter, conprehensive plan anmendnent, devel opnent
261| order, or permt as defined in chapters 163 and 380, or simlar
262| form of authorization required by law, but it does not include a
263| license required primarily for revenue purposes when issuance of
264| the license is nmerely a mnisterial act.

265 (14) "Licensee" neans an applicant that has obtained a

266| certification order for the subject project.

267 (15) (24 "Local governnment"” means a municipality or county
268 in the jurisdiction of which the project is proposed to be

269| | ocated.

270 (16) (35 "Modification" neans any change in the

271| certification order after issuance, including a change in the
272| conditions of certification.

273 (17) (36> "Nonprocedural requirenments of agencies" neans

274| any agency's regulatory requirenents established by statute,
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275| rule, ordinance, or conprehensive plan, excluding any provisions
276| prescribing forns, fees, procedures, or tinme limts for the

277| review or processing of information subnitted to denonstrate
278| conpliance with such regulatory requirenents.

279 (18) (¥~ "Person" neans an individual, partnership, joint
280| venture, private or public corporation, association, firm

281| public service conpany, political subdivision, nunicipal

282| corporation, governnent agency, public utility district, or any
283| other entity, public or private, however organi zed.

284 (19) (28 "Prelimnary statenment of issues" nmeans a listing
285| and expl anation of those issues within the agency's jurisdiction
286| which are of major concern to the agency in relation to the

287| proposed electric eleetrieal transm ssion |line corridor.

288 (20) (39> "Regional planning council" neans a regional

289| planning council as defined in s. 186.503(4) in the jurisdiction
290| of which the project is proposed to be | ocated.

291 {20y "Sufficiency” neans that the applicationis not only
292 i i
293
294
295
296

297 (21) "Transmission |ine" nmeans all structures, all

298 mai nt enance and access roads, and all other facilities that need

299| to be constructed, operated, or nmintained for the purpose of

300 conveying electric power any—elect+rical—t+ransm-ssi-ontine

301| extending from but not including, an existing or proposed

302| substation or power plant to, but not including, an existing or
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303| proposed transm ssion network or rights-of-way or substation to
304 which the applicant intends to connect which defines the end of
305 the proposed project and which is designed to operate at 230

306| kilovolts or nore. Fhe—startingpornt—and—endingpornt—ot—a

307 .. L I ficall ot | L I L

308 I I fied | I .. o I : . F
309| need—A-transm-ssiontineincludes structures—and raintenance
310| ahd-accessroadsthat-need to be constructed for the project—to
311| becone—operational— The transm ssion line may include, at the

312| applicant's option, any proposed term nal or internediate

313| substations or substation expansions necessary to serve the

314| transm ssion |ine.

315 (22) "Transm ssion line right-of-way" neans | and necessary
316| for the construction and mai ntenance of a transm ssion |line. The
317| typical width of the right-of-way shall be identified in the
318| application. The right-of-way shall be located within the

319| certified corridor and shall be identified by the applicant

320| subseguent—to—certification in docunents filed with the

321| departnent prior to construction.

322 (23) "Water managenent district” means a water managenent
323| district created pursuant to chapter 373 in the jurisdiction of

324 which the project is proposed to be | ocated.

325 Section 4. Section 403.523, Florida Statutes, is anended
326| to read:
327 403.523 Departnment of Environnmental Protection; powers and

328| duties.--The departnent shall have the foll owi ng powers and
329| duties:
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330 (1) To adopt procedural rules pursuant to ss. 120.536(1)
331 and 120.54 to inplenent the provisions of this act and to adopt
332 or anmend rules to inplenment the provisions of subsection (10).
333 (2) To prescribe the formand content of the public

334| notices and the form content, and necessary supporting

335| docunentation, and any required studies, for certification

336| applications. Al such data and studies shall be related to the
337| jurisdiction of the agencies relevant to the application.

338 (3) To receive applications for transm ssion |ine and

339| corridor certifications and initially determ ne the conpl et eness
340| and—sufficiency thereof.

341 (4) To make or contract for studies of certification

342| applications. Al such studies shall be related to the

343| jurisdiction of the agencies relevant to the application. For
344| studies in areas outside the jurisdiction of the departnent and
345 in the jurisdiction of another agency, the departnent nmay

346| initiate such studies, but only wwth the consent of such agency.
347 (5) To adm nister the processing of applications for

348| certification and ensure that the applications are processed as
349| expeditiously as possible.

350 (6) To collect and process reguire such fees as all owed by
351| this act.

352 (7) To prepare a report and a project inpact witten

353| analysis as required by s. 403.526.

354 (8) To prescribe the nmeans for nonitoring the effects

355 arising fromthe location of the transm ssion line corridor and
356| the construction and mai ntenance of the transm ssion lines to

357| assure continued conpliance with the terns of the certification.
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358 (9) To nmake a determination of acceptability of any

359 alternate corridor proposed for consideration pursuant to s.

360| 403.5271.

361 (10) To set requirenents that reasonably protect the

362| public health and welfare fromthe electric and magnetic fields
363| of transm ssion lines for which an application is filed pursuant
364| to aftertheeffectivedateof this act.

365 (11) To act as clerk for the siting board.

366 (12) To adm nister and nanage the terns and conditions of

367| the certification order and supporting docunents and records for
368| the life of the facility.

369 (11— To present—rebuttal—evidence on—anyi-ssueproperly
370| ralsedatthe certificationhearing-

371 Section 5. Section 403.524, Florida Statutes, is anmended
372| to read:

373 403.524 Applicability; and certification; exenptions.--
374 (1) The provisions of this act apply to each transm ssion
375| line as defined herein, except a transmssion line certified

376| pursuant to the Florida Electrical Power Plant Siting Act. In
377| the application, the starting point and ending point of a

378| transmission |line nust be specifically defined by the applicant

379 and nust be verified by the commission in its determ nation of
380| need.

381 (2) Except as provided in subsection (1), no construction

382| of any transmission line may be undertaken w thout first
383| obtaining certification under this act, but the provisions of

384 this act do not apply to:
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385 (a) Transm ssion lines for which devel opnment approval has
386| been obtained pursuant to chapter 380.

387 (b) Transm ssion lines which have been exenpted by a

388| binding letter of interpretation issued under s. 380.06(4), or
389 in which the Departnent of Comrunity Affairs or its predecessor
390 agency has determned the utility to have vested devel opnent

391| rights within the neaning of s. 380.05(18) or s. 380.06(20).

392 (c) Transm ssion line devel opnent in which all

393| constructionis limted to established rights-of-way.

394| Established rights-of-way include sueh rights-of-way established

395 at any tine for roads, highways, railroads, gas, water, oil,

396| electricity, or sewage and any other public purpose rights-of-

397 way. If an established transnmission line right-of-way is used to

398 qualify for this exenption fromthe act, the transm ssion |ine

399| right-of-way nust have been established at |east 5 years prior

400| to the start of construction of the proposed transni ssion |ine.

401| If an established transm ssion line right-of-way is relocated to

402| acconmodate a public project, the date of establishnment of the

403| original transmssion line right-of-way shall apply to the

404| relocated transm ssion line right-of-way for purposes of this
405| exenption. Exceptfortransm-ssiontine rights-of-way—

406 . . A . . .

407
408
409

410 (d) Transm ssion lines which are less than 15 mles in

411| length or which do not cross a county line, unless the applicant

412| has elected to apply for certification under the act.
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413 (3) The exenption of a transm ssion |ine under this act
414| does not constitute an exenption for the transm ssion |ine from
415| other applicable permtting processes under other provisions of
416| law or |ocal governnent ordi nances

417 (4) Awutility shall notify the departnment in witing,

418| prior to the start of construction, of the electric utility's

419| Hs intent to construct a transm ssion |ine exenpted pursuant to
420 this section. Such notice shall be only for information
421| purposes, and no action by the departnent shall be required

422| pursuant to such notice. Notice may be included in any

423| denonstration filed with the departnent prior to the start of

424| construction that a new transm ssion line conplies with the

425| applicable electric and nagnetic field standards.

426 Section 6. Section 403.525, Florida Statutes, is anmended
427| to read:

428 403.525 Adninistrative |aw judge; appointnent; powers and
429| duties ef—admnistrativetlawjudge. --

430 (1) Wthin 7 days after receipt of an application, whether

431| conplete or not, the departnment shall request the Division of
432| Administrative Hearings to designate an administrative |aw judge
433| to conduct the hearings required by this act. The division

434| director shall designate an admnistrative |aw judge to conduct
435| the hearings required by this act within 7 days after receipt of
436| the request fromthe departnent. \Wenever practicable, the

437| division director shall assign an adm nistrative | aw judge who
438| has had prior experience or training in this type of

439| certification proceeding. Upon being advised that an

440| adm nistrative | aw judge has been desi gnated, the departnent
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441| shall imediately file a copy of the application and al
442| supporting docunments with the adm nistrative | aw judge, who
443| shall docket the application

444 (2) The admnistrative | aw judge shall have all powers and

445| duties granted to adm nistrative |aw judges by chapter 120 and

446| by the laws and rul es of the departnent.

447 Section 7. Section 403.5251, Florida Statutes, is anended
448| to read:

449 403. 5251 Distribution of application; schedules.--

450 (1) The formal date of certification application filing

451| and commencenent of the certification review process shall be

452 the date on which the applicant has submtted to the departnent

453| copies of the certification application in a quantity identified

4541 by rule and the certification application fee specified under s.
455| 403.5365. One copy of the application shall be submtted in

456| electronic fornmat.
457 (2) Wthin 7 days after the filing of an application, the

458| departnment shall provide the applicant and the D vision of

459| Adm nistrative Hearings the nanes and addresses of those

460| affected or other agencies entitled to notice and copies of the
461| application and any anmendnents.

462 (3)2> Wthin 15 # days after the formal date of the

463| application filing conpleteness—has—been—determned, the
464| departnment shall prepare a proposed schedul e of dates for

465| determ nation of conpl eteness, subm ssion of statenents of

466| issues, determnation—of——sufficiency—and submttal of final
467| reports, fromatfectedandother—agenctes and other significant

468| dates to be followed during the certification process, including
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469| dates for filing notices of appearances to be a party pursuant
470 to s. 403.527(3)(4). This schedule shall be provided by the

471| departnent to the applicant, the adm nistrative | aw judge, and
472| the agencies identified pursuant to subsection (2) &

473 (4)63> Wthin 15 7 days after the filing of the

474| application cenpleteness—has—been—determned, the applicant

475| shall distribute copies of the application to all agencies

476| identified by the departnment pursuant to subsection (2) 3. The

477 applicant shall file a notice that the applicati on has been

478| distributed to the adm nistrative |aw judge and the departnent.

479| The fornal date of the distribution of the application shall be

480| the date on which such notice is filed. Copies of changes and

481| anendnents to the application shall be tinely distributed by the
482| applicant to all agencies and parties who have received a copy
483| of the application.

484 (5) Notice of the filing of the application shall be nade

485| in accordance with the requirenents of s. 403.5363 by the

486| applicant no later than 21 days after the application filing.

487 Section 8.  Section 403.5252, Florida Statutes, is anended
488| to read:

489 403.5252 Determ nation of conpl eteness. --

490 (1)(a) The departnent shall consult with the affected

491| agencies and nay include their recommendati ons on the

492 conpl eteness of the application. Such agencies shall submt to

493| the departnent reconmendati ons on the conpl et eness of the

494| application within 30 days after the distribution of the

495( application.
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496 (b) Wthin 45 15 days after distribution reeeipt of an

497| application, the departnment shall file a statenent with the

498| Division of Admnistrative Hearings, anrd with the applicant, and

499| with all parties declaring its position with regard to the

500| conpl et eness—not—thesufficiency~ of the application
501 (2)68 |If the departnment declares the application to be

502 inconplete, the applicant, within 15 days after the filing of

503| the statenment by the departnent, shall file with the D vision of
504| Adm nistrative Hearings, anrd wth the departnment, and with al

505| parties a statenent:

506 (a) Agreeing with the statenment of the departnent and
507| w thdrawi ng the application

508 (b) Agreeing with the statenent of the departnent and
509| agreeing to render awend the application conplete wthout
510f withdrawing it by filing additional information necessary to

511| nmke the application conplete. The tine schedul es shall be

512| tolled as of the date of the determ nation that the application

513| is not conplete, referencinga—conpleteappticationunder—this
514| aet—shall—not—comence until the application is determ ned

515 conplete; o

516 (c) Notifying the departnent that the information will not

517 be supplied, in which case the application shall be processed as
518| filed; or

519 (d)fe) Contesting the statenent of the departnent.
520 (3)(a)2 If the applicant contests the determ nation by

521| the departnent that an application is inconplete, the
522| admnistrative |aw judge shall schedule a hearing on the

523| statenent of conpl eteness. The hearing shall be held as
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524| expeditiously as possible, but not Iater than 30 days after the

525 filing of the statenent by the departnment. The admi nistrative

526| |aw judge shall render a decision within 10 days after the

527| hearing.

528 (b) Parties to a hearing on the issue of conpl eteness

529| shall include the applicant, the departnent, and any agency that

530| has jurisdiction over the matter in dispute. Any substantially

531| affected person who wi shes to beconme a party to the conpl et eness

532| hearing shall file a notion no later than 10 days prior to the
533| date of the hearing.

534 (c)a)r |If the adm nistrative |aw judge determ nes that the
535 application was not conplete as—+ited, the applicant shal

536 w thdraw the application or make such additional submittals as
537| necessary to conplete it. The tinme schedules referencing a

538| conplete application under this act shall not comrence until the
539| application is determ ned conpl ete.

540 (d)fb)y |If the adm nistrative | aw judge determ nes that the

541| application was conplete at the tinme it was declared inconplete

542| #ed, the time schedul es referencing a conplete application
543| wunder this act shall commence upon such determ nation.

544 Section 9. Section 403.5253, Florida Statutes, is

545| repeal ed.

546 Section 10. Section 403.526, Florida Statutes, is anended
547| to read:

548 403.526 Prelimnary statenments of issues, reports, project
549| inpact anal yses, and studies.--

550 (1) Each affected agency which received an application in

551| accordance with s. 403.5251(4) {3) shall submt a prelimnary
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552| statenent of issues to the departnent and all parties the

553| apptHteant- no later than 15 606 days after the certification

554| application has been deternined to be conpl et e distribution-of
555| the-conplete—appHecation Such statenents of issues shall be

556 made available to each |ocal governnment for use as infornmation

557 for public neetings pursuant to s. 403.5272. The failure to

558| raise an issue in this prelimnary statenent of issues shall not
559 preclude the issue frombeing raised in the agency's report.

560 (2)(a) The follow ng atfeeted agencies shall prepare

561| reports as provided bel ow and shall submt themto the

562| departnent and the applicant no later than 60 wi-thin—90 days
563| after the certification application has been determ ned to be

564| conpl et e distribution—of the conpleteapptication
565 1. The departnent shall prepare a report as to the inpact

566| of each proposed transmission line or corridor as it relates to
567 matters within its jurisdiction

568 2. Each water managenent district in the jurisdiction of
569 which a proposed transmission |line or corridor is to be |ocated
570| shall prepare a report as to the inpact on water resources and
571| other matters within its jurisdiction.

572 3. The Departnent of Community Affairs shall prepare a
573| report containing recomendati ons which address the inpact upon
574| the public of the proposed transm ssion |line or corridor, based
575| on the degree to which the proposed transm ssion |ine or

576| corridor is consistent wwth the applicable portions of the state

577| conprehensive plan, energency managenent, and other matters

578 within its jurisdiction. The Departnment of Community Affairs may

579| also comment on the consistency of the proposed transm ssion
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580 Iline or corridor with applicable strategic regional policy plans

581| or l|ocal conprehensive plans and | and devel opnent regul ati ons.
582 4. The Fish and Wldlife Conservation Comm ssion shal

583| prepare a report as to the inpact of each proposed transm ssion
584| line or corridor on fish and wildlife resources and ot her

585 matters within its jurisdiction

586 5. Each local government shall prepare a report as to the
587| inpact of each proposed transm ssion line or corridor on matters
588| within its jurisdiction, including the consistency of the

589| proposed transm ssion line or corridor wwth all applicable |ocal
590| ordinances, regul ations, standards, or criteria that apply to
591| the proposed transm ssion line or corridor, including |ocal

592| conprehensive plans, zoning regul ations, |and devel opnent

593| regulations, and any applicable | ocal environnental regulations
594| adopted pursuant to s. 403.182 or by other neans. No change by
595 the responsible | ocal governnent or |ocal agency in |ocal

596| conprehensive plans, zoning ordi nances, or other regul ations
597| mamde after the date required for the filing of the | ocal

598| governnent's report required by this section shall be applicable
599 to the certification of the proposed transm ssion |line or

600| corridor unless the certification is denied or the application
601| is wthdrawn.

602 6. Each regional planning council shall present a report
603| containing recomendations that address the inpact upon the

604| public of the proposed transmi ssion line or corridor based on
605| the degree to which the transm ssion |ine or corridor is

606| consistent with the applicable provisions of the strategic

607| regional policy plan adopted pursuant to chapter 186 and ot her
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608| inpacts of each proposed transm ssion |ine or corridor on
609| matters within its jurisdiction

610 7. The Departnment of Transportation shall prepare a report

611| as to the inpact of the proposed transnmi ssion |line or corridor

612| on roads, railroads, airports, aeronautics, seaports, and other

613| nmatters within its jurisdiction.

614 8. Any other agency within the jurisdiction of which the

615| proposed transm ssion line and corridor would be | ocated nay

616| prepare a report addressing the inpact of the proposed

617| transnmission line or corridor on matters within that agency’s

618| jurisdiction.

619 (b) Each report shall contain:

620 1. A notice of any nonprocedural requirenents not

621| specifically listed in the application fromwhich a vari ance,

622| exenption, exception, or other relief is necessary in order for

623| the board to certify any corridor proposed for certification

624 Failure of such notification shall be treated as a wai ver from

625| the nonprocedural requirenents of that agency.

626 2. A recomendation for approval or denial of the

627| application.
628 3. theinformation-on variances requitred-by-s—403-531(2)

629| and Proposed conditions of certification on matters within the

630| jurisdiction of each agency. For each condition proposed by an
631| agency, the agency shall list the specific statute, rule, or
632| ordinance, as applicable, which authorizes the proposed

633| condition.

634 (c) Each reviewi ng agency shall initiate the activities

635| required by this section no |ater than 15 days after the
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636| conplete application is distributed. Each agency shall keep the
637| applicant and the departnment infornmed as to the progress of its
638| studies and any issues raised thereby.

639 (d) Receipt of an affirmati ve determ nati on of need by the

640| submittal deadline for agency reports under paragraph (a) shal

641| be a condition precedent to further processing of the

642| application.

643 (3) The departnent shall prepare a project inpact witten

644| anal ysis which contains a conpilation of agency reports and

645| summaries of the material contained therein which shall be filed
646| wth the adm nistrative |aw judge and served on all parties no
647 later than 90 135 days after the determ nation that the

648| application is conpl ete applH-ecation—has—been—dist+ributedtothe
649| aftfected—agencies, and which shall include:

650 (a) The studies and reports required by this section and
651 s. 403.537.

652 (b) Comments received from any other agency or person.
653 (c) The recomendation of the departnent as to the

654| disposition of the application, of variances, exenptions,

655| exceptions, or other relief identified by any party, and of any
656| proposed conditions of certification which the departnent

657| believes should be inposed.

658 (4) The failure of any agency to submt a prelimnary

659| statenent of issues or a report, or to submt its prelimnary
660| statenent of issues or report within the allowed tine, shall not
661| be grounds for the alteration of any tinme limtation in this act
662 pursuant to s. 403.528. Neither the failure to submt a

663| prelimnary statenment of issues or a report nor the inadequacy
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664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690
691

of the prelimnary statenent of issues or report shall be
grounds to deny or condition certification.
Section 11. Section 403.527, Florida Statutes, is anended

to read:

403.527 Certification hearing; Netice—proceedings

parties, participants. --
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692  published +na section ol the newspaper—other thanthe legal
693| notices—section—These noticesshallincludea map-generally
694 loni ot L] . L d : T L on.
695 A . . A i
696
697
698
699
700| principal—oifice outside the county—then the notices shall
701 . . : . .
702
703
704 e)—Fhe departrment—shallpublish in the Florida
205 . . . . .

706
707
708
709
710| contentof notices reguired by this section—Al-notices
711 . : . .
712
713 (1) (a)2 No later than 125 185 days after the application

714| has been deterni ned conpl et e receipt—of—a—conplete—appH-cation

715| by—thedepartnent, the admnistrative | aw judge shall conduct a
716| certification hearing pursuant to ss. 120.569 and 120.57 at a

717| central location in proximty to the proposed transm ssion |ine

718 or corridor.
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719 (b) One public hearing where nenbers of the public who are
720| not parties to the certification hearing may testify shall be
721| held within the boundaries of each county, at the option of any
722| | ocal governnent.

723 1. The local governnment shall notify the adm nistrative
724| law judge and all parties not |later than 40 508 days after the
725| application has been determ ned receipt—of—a conplete

726| appHecation as to whether the | ocal governnent w shes to have

727| such a public hearing. The | ocal governnent shall be responsible

728| for determining the | ocation of the public hearing.

729 2. Wthin 5 days after ef such notification, the

7301 admnistrative | aw judge shall determ ne the date of such public
731| hearing, which shall be held before or during the certification
732| hearing. In the event two or nore | ocal governnments w thin one
733| county request such a public hearing, the hearing shall be

734| consolidated so that only one such public hearing is held in any
735| county. The location of a consolidated hearing shall be

736| determ ned by the admi nistrative |aw judge.

737 3. If a local governnent does not request a public hearing
738 wthin 40 56 days after the application has been detern ned

739| receipt—of—a conpl ete appleation, persons residing within the

740| jurisdiction of such |ocal governnent may testify at the public

741| hearing portion of the certification hearing.

742 (c) The order of presentation at the certification

743| hearing, unless otherw se changed by the admi nistrative | aw

744| judge to ensure the orderly presentation of witnesses and

745| evidence, shall be:
746 1. The applicant.
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747 2. The departnent.
748 3. State agenci es.
749 4. Regi onal agencies, including regional planning council s

7501 and water managenent districts.

751 5. Local governnents.
752 6. O her parties.
753 (d) When appropriate, any person nay be given an

754| opportunity to present oral or witten communications to the

755| admnistrative law judge. If the adm nistrative | aw j udge

756| proposes to consider such communications, all parties shall be

757| given an opportunity to cross-exam ne, chall enge, or rebut such

758| communi cati ons.

759 (e) The applicant shall pay those expenses and costs

760| associated with the conduct of the hearings and the recording

761| and transcription of the proceedi ngs

762 (2) Notice of the certification hearing and ot her public

763| hearings provided for in this section and notice of the deadline

764| for filing of notice of intent to be a party shall be nade in

765| accordance with the requirenents of s. 403.5363. Such notices

766| shall be published at | east 65 days before the date set for the

767| certification hearing.
768
769
770
771
772
773
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776
777
778
779
780
781| issued—
782 (3)4(a) Parties to the proceeding shall be:
783 1. The applicant.
784 2. The departnent.
785 3. The conm ssion.
786 4. The Departnment of Community Affairs.
787 5. The Fish and WIdlife Conservation Conmm ssion.
788 6. The Departnent of Transportation.
789 7.6~ Each water managenent district in the jurisdiction of

790| which the proposed transm ssion line or corridor is to be
791| | ocated.

792 8.4~ The local governnent.
793 9.8~ The regional planning council.
794 (b) Any party listed in paragraph (a), other than the

795| departnment or the applicant, may waive its right to participate
796| in these proceedings. If any listed party fails to file a notice
797| of its intent to be a party on or before the 30th day prior to
798| the certification hearing, such party shall be deened to have
799| waived its right to be a party unless its participation would

800 not prejudice the rights of any party to the proceedi ng.
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801 (c) Notwi thstanding the provisions of chapter 120 to the
802| contrary, upon the filing with the admnistrative [aw judge of a
803| notice of intent to be a party by an agency or corporation or
804| association described in subparagraphs 1. and 2. or a petition
805| for intervention by a person described in subparagraph 3. no
806| later than 30 days prior to the date set for the certification
807| hearing, the follow ng shall also be parties to the proceeding:
808 1. Any agency not listed in paragraph (a) as to matters
809| within its jurisdiction.

810 2. Any donestic nonprofit corporation or association

811| forned, in whole or in part, to pronbte conservation of natura
812| beauty; to protect the environnment, personal health, or other
813| biological values; to preserve historical sites; to pronote
814| consuner interests; to represent |abor, comercial, or

815| industrial groups; or to pronote conprehensive planning or

816| orderly devel opnment of the area in which the proposed

817| transm ssion line or corridor is to be |ocated.

818 3. Any person whose substantial interests are affected and
819| being determ ned by the proceedi ng.

820 (d) Any agency whose properties or works may be affected
821| shall be nade a party upon the request of the agency or any
822| party to this proceedi ng.

823 (4)(a) At the conclusion of the certification hearing, the

824| admnistrative |aw judge shall, after consideration of al

825| evidence of record, issue a recomended order disposing of the

826| application no |later than 45 days after the transcript of the

827| certification hearing and the public hearings is filed with the

828| Division of Administrative Hearings.
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829 (b) In the event the administrative law judge fails to

830| issue a reconmended order within 45 days after the filing of the

831| hearing transcript, the adninistrative | aw judge shall submt a

832| report to the siting board with a copy to all parties within 60

833| days after the filing of the hearing transcript to advise the

834| siting board of the reason for the delay in the issuance of the

835 recommended order and of the date by which the recommended order
836| wll be issued.

837 (5)(a) No later than 25 days prior to the conduct of the
838| certification hearing, the departnent or the applicant may

839| request that the adm nistrative | aw judge cancel the

840| certification hearing and relinguish jurisdiction to the

841| departnent if all parties to the proceeding stipulate that there

842| are no disputed issues of fact to be raised at the certification

843| hearing.
844 (b) The administrative | aw judge shall issue an order

845| granting or denying the request within 5 days.

846 (c) If the adm nistrative |aw judge grants the request, no

847| later than 7 days prior to the date of the originally schedul ed

848| certification hearing, the departnent and the applicant shal

849| publish notices of the cancellation of the certification hearing
850 in accordance with s. 403. 5363.

851 (d) |If the adnministrative |aw judge grants the request,

852 within 30 days after the admnistrative | aw judge's order

853| relinquishing jurisdiction, the departnent shall prepare a

854| recomended order, including proposed conditions of

855| certification, for final action by the siting board. Parties may

856| submt proposed recommended orders to the departnent no |ater
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857| than 10 days after the adm nistrative | aw judge issues his or
858| her order relinquishing jurisdiction.
859 5—\VWhen—appropriate—any personr—nmaybe -given—an
860| opportunity to present oralorwitten comunications—to-the
861 . . o o . o
862
863
864 | ecomunications—
865
866
867
868
869
870 H—The order—of presentationatthe certification
871 . : - .
872
873
874 {a)y—The applicant—
875 {b)y—The department—
876 {e)—State agencies—
877 {dy—Regional—agenctes—rneludibng—regtonal—plannng
878 councils -and water nmanagenent districts.
879 {e)—Local—governments—
880 H—O-her parties—
881 8)—Fheappticantshall pay those expenses—and -costs
882| associatedwththe conduct—of the hearings—andthe recording
883 and transcription of the proceedings
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884 Section 12. Subsections (1) and (3) of section 403.5271,
885| Florida Statutes, are anended to read:
886 403. 5271 Alternate corridors. --
887 (1) No later than 50 days prior to the originally

888| schedul ed certification hearing, any party may propose alternate
889| transmi ssion line corridor routes for consideration pursuant to
890| the provisions of this act.

891 (a) A notice of any such proposed alternate corridor shal
892| be filed with the adm nistrative |aw judge, all parties, and any
893| Ilocal governnents in whose jurisdiction the alternate corridor
894| is proposed. Such filing shall include the nost recent United
895| States Ceol ogical Survey 1:24,000 quadrangl e maps specifically
896| delineating the corridor boundaries, a description of the

897| proposed corridor, and a statenent of the reasons the proposed
898| alternate corridor should be certified.

899 (b)1l. Wthin 7 days after receipt of such notice, the

900| applicant and the departnent shall file with the admnistrative
901| law judge and all parties a notice of acceptance or rejection of
902| a proposed alternate corridor for consideration. |If the

903| alternate corridor is rejected either by the applicant or the
904| departnent, the certification hearing and the public hearings
905| shall be held as scheduled. If both the applicant and the

906| departnent accept a proposed alternate corridor for

907| consideration, the certification hearing and the public hearings
908| shall be rescheduled, if necessary.

909 2. If rescheduled, the certification hearing shall be held
910 no nore than 100 90 days after the previously schedul ed

911| certification hearing, unless additional tine is needed due to
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912| the alternate corridor crossing a | ocal governnent jurisdiction
913| not previously affected, in which case the remai nder of the

914| schedule |isted bel ow shall be appropriately adjusted by the
915| admnistrative law judge to allow that |ocal governnent to

916| prepare a report pursuant to s. 403.526(2)(a)5.

917 (c) Notice of the filing of the alternate, of the revised

918| tine schedules, of the deadline for newly affected persons and

919| agencies to file notice of intent to becone a party, of the
920| reschedul ed hearing date, and of the proceedi ngs pursdant—to—s—

921| 403-52H1H{(b)-and{e) shall be published in accordance with the
922| requirenments of s. 403.5363 at | east 65 days prior to the

923| reschedul ed heari ng.

924 (d) Wthin 21 25 days after acceptance of an alternate
925| corridor by the departnent and the applicant, the party

926| proposing an alternate corridor shall have the burden of

927| providing all additienal data to the agencies listed in s.
928| 403.526(2), and newy affected agencies, necessary for the

929| preparation of a supplenmentary report on the proposed alternate
930| corridor.
931 (e)l. Review ng agencies shall advise the departnent of

932| their conpleteness issues no later than 12 days after the

933| submittal of the data required by paragraph (d). H—the

934| departrwent—determnes Wthin 15 days after receipt of such data,
935| the departnent shall issue a determ nation of conpl et eness.

936 2. |If the departnent determ nes that the this—additional
937| data required by paragraph (d) is not conpl ete iasufficient, the
938| party proposing the alternate corridor shall file such

939| additional data that corrects the inconpl eteness. This
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940| additional data nust be subnitted ihrsufficiency within 15 days
941| after the filing of the departnent’'s determ nation.

942 3. |If sueh additional infornmation data is determ ned by
943| the departnent within 15 days after receipt to be inconplete
944| insufbfiecient, such inconpl et eness iHhasufiicieney of data shall be
945| deenmed a withdrawal of the proposed alternate corridor. Fhe

946
947
948
949
950
951
952 (f) The agencies listed in s. 403.526(2) and any newy
953| affected agencies shall file supplenentary reports with the
954| applicant and departnent that address addressing the proposed
955| alternate corridors no later than 30 60 days after the

956| additional data +s submtted pursuant to paragraph (d) (e} is
957| determ ned to be conplete.

958 (g) The agency reports on alternate corridors shall

959| include all information required by s. 403.526(2) agencies—shal-
960| submtsupplenentary notice pursuant—to0-s—403.531(2)atthe
961 time of filing of their supplenental report.

962 (h) The departnent shall file with the adm nistrative |aw

963| judge, the applicant, and all parties a project inpact prepare—a
964| written analysis consistent with s. 403.526(3) at |east 29 days

965| prior to the rescheduled certification hearing addressing the

966| proposed alternate corridor.
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967 (3)(a) Notwithstanding the rejection of a proposed

968| alternate corridor by the applicant or the departnment, any party
969| nmay present evidence at the certification hearing to show that a
970| corridor proper for certification does not satisfy the criteria
971| listed in s. 403.529 or that a rejected alternate corridor would
972| meet the criteria set forth in s. 403.529. No evidence shall be
973| admtted at the certification hearing on any alternate corridor,
974| wunless the alternate corridor was proposed by the filing of a
975| notice at |least 50 days prior to the originally schedul ed

976| certification hearing pursuant to this section. Rejected

977| alternate corridors shall be considered by the board as provided
978 in s. 403.529(4) and (5).

979 (b) The party proposing an alternate corridor shall have

980| the burden of proof on the certifiability of the alternate

981| corridor at the certification hearing pursuant to s. 403.529(4).

982 Nothing in this act shall be construed as requiring the

983| applicant or agencies not proposing the alternate corridor to

984| submt data in support of such alternate corridor.

985 Section 13. Section 403.5272, Florida Statutes, i s amended
986| to read:
987 403. 5272 Leoecal—governrents I nformational public

988| neetings. --

989 (1) Local governnents or regional planning councils may

990| hold informational public neetings in addition to the hearings
991| specifically authorized by this act on any matter associ ated
992| with the transm ssion |ine proceeding. Such informational public
993| neetings should be held no later than 30 88 days after the

994| application has been determ ned conpl ete +s—$i+led. The purpose
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995| of an informational public neeting is for the | ocal governnent

996| or regional planning council to further informthe genera

997| public about the transm ssion |ine proposed, obtain comments
998| fromthe public, and fornulate its recomendati on with respect
999| to the proposed transmi ssion |line.

1000 (2) Informational public neetings shall be held solely at

1001| the option of each |ocal government or regional planning

1002| council. It is the legislative intent that |ocal governnents or

1003| regional planning councils attenpt to hold such public neetings.

1004| Parties to the proceedings under this act shall be encouraged to

1005| attend; however, no party other than the applicant and the

1006| departnent shall be required to attend such informational public
1007| hearings.

1008 (3) The failure to hold an informational public neeting or

1009| the procedure used for the informational public neeting shal
1010| not be grounds for the alteration of any tine limtation in this
1011| act pursuant to s. 403.528 or grounds to deny or condition

1012| certification.

1013 Section 14. Subsection (1) of section 403.5275, Florida
1014| Statutes, is anmended to read:

1015 403.5275 Anendnent to the application.--

1016 (1) Any anmendnent nmade to the application prior to

1017| certification shall be sent by the applicant to the

1018 administrative law judge and to all parties to the proceeding.
1019 Section 15. Subsections (1) and (2) and paragraph (e) of
1020| subsection (4) of section 403.529, Florida Statutes, are anmended
1021| to read:

1022 403.529 Final disposition of application.--
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1023 (1) Wthin 30 days after receipt of the adm nistrative |aw

1024| judge's or the departnent’s recomended order, the board shal

1025| act upon the application by witten order, approving in whole,
1026| approving with such conditions as the board deens appropriate,
1027| or denying the certification and stating the reasons for

1028| issuance or deni al

1029 (2) The issues that may be raised in any hearing before
1030| the board shall be limted to matters raised in the

1031| certification proceeding before the admnistrative |aw judge or

1032| raised in the admnistrative |law judge s or departnent’s

1033| recomrended order. Al parties, or their representatives, or
1034| persons who appear before the board shall be subject to the
1035| provisions of s. 120.66.

1036 (4) In determ ning whether an application should be

1037| approved in whole, approved with nodifications or conditions, or
1038| denied, the board shall consider whether, and the extent to
1039| which, the location of the transmssion line corridor and the
1040| construction and mai ntenance of the transmssion line will:

1041 (e) Effect a reasonabl e bal ance between the need for the
1042| transmssion line as a neans of providing reliable, economcally
1043| efficient electric abundant—towcost—elect+ical energy and the
1044 | inpact upon the public and the environnent resulting fromthe

1045| location of the transm ssion line corridor and mai nt enance of

1046| the transm ssion |ines.

1047 Section 16. Subsections (2) and (3) of section 403.531,
1048| Florida Statutes, are anended to read:
1049 403.531 Effect of certification.--
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1050 (2)(a) The certification shall authorize the licensee
1051| apptieant to locate the transmssion line corridor and to

1052| construct and maintain the transm ssion |ines subject only to
1053| the conditions of certification set forth in such certification.
1054 (b) The certification may include conditions which

1055| constitute variances and exenptions from nonprocedural standards
1056| or regulations of the departnent or any other agency, which were
1057| expressly considered during the certification review proceeding
1058 wunl ess wai ved by the agency as provided s. 403.526 below and
1059| which otherwi se woul d be applicable to the |ocation of the

1060| proposed transm ssion line corridor or the construction and

1061| nmaintenance of the transm ssion |ines. Each—party shallnotify
1062| theappticant—and other parties—at the tine scheduled for the
1063 filing of the agency reports of any nonprocedural requirenents
1064| net—speecitiecallytHstedintheappHeationtromwhicha

1065 : | Lon. on. , :

1066
1067
1068
1069 (3)(a) The certification shall be in lieu of any |icense,

1070| permt, certificate, or simlar docunent required by any agency
1071| pursuant to, but not limted to, chapter 125, chapter 161,

1072| chapter 163, chapter 166, chapter 186, chapter 253, chapter 258,
1073| chapter 298, chapter 370, chapter 373, chapter 376, chapter 380,
1074| chapter 381, chapter 387, chapter 403, chapter 404, or the

1075| Florida Transportati on Code—e+—33-U-S-GC—s—1341

1076 (b) On certification, any |license, easenent, or other
1077| interest in state |ands, except those the title of which is
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1078| vested in the Board of Trustees of the Internal |nprovenent
1079| Trust Fund, shall be issued by the appropriate agency as a
1080| mnisterial act. The applicant shall be required to seek any
1081| necessary interest in state lands the title to which is vested
1082| in the Board of Trustees of the Internal |nprovenent Trust Fund
1083| fromthe board of trustees before, during, or after the

1084| certification proceedi ng, and certification may be nade

1085| contingent upon issuance of the appropriate interest in realty.
1086 However, neither the applicant nor any party to the

1087| certification proceeding may directly or indirectly raise or
1088| relitigate any matter which was or could have been an issue in
1089| the certification proceeding in any proceedi ng before the Board
1090| of Trustees of the Internal Inprovenent Trust Fund wherein the
1091| applicant is seeking a necessary interest in state |ands, but
1092| the information presented in the certification proceedi ng shal

1093| be available for review by the board of trustees and its staff.

1094 Section 17. Section 403.5312, Florida Statutes, is anended
1095| to read:

1096 403. 5312 Filing Reeoerding of notice of certified corridor
1097| route.--

1098 (1) Wthin 60 days after certification of a directly

1099| associated transm ssion |ine pursuant to ss. 403.501-403.518 or
1100| a transmission |ine corridor pursuant to ss. 403.52-403. 5365,
1101| the applicant shall file, in accordance wth s. 28.222, with the
1102| departnent and the clerk of the circuit court for each county

1103| through which the corridor will pass, a notice of the certified
1104| route.
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1105 (2) The notice shall consist of maps or aerial photographs
1106| in the scale of 1:24,000 which clearly show the | ocation of the
1107| certified route and shall state that the certification of the
1108| corridor will result in the acquisition of rights-of-way wthin
1109| the corridor. Each clerk shall record the filing in the officia
1110| record of the county for the duration of the certification or

1111| wuntil such tine as the applicant certifies to the departnent and

1112| the clerk that all lands required for the transm ssion line
1113| rights-of-way within the corridor have been acquired within such

1114| county, whichever is sooner.

1115 (3) The recording of this notice shall not constitute a
1116| lien, cloud, or encunbrance on real property.

1117 Section 18. Section 403.5317, Florida Statutes, is created
1118| to read:

1119 403. 5317 Postcertification anendnents.--

1120 (1) |If, subsequent to certification by the board, a

1121| licensee proposes any material change to the application, and

1122| revisions or amendnents thereto, as certified, the |licensee

1123| shall submt to the departnent a witten request for anendment

1124| and description of the proposed change to the application. The

1125 departnent shall, within 30 days after the recei pt of the

1126| request for the amendnent, determ ne whet her the proposed change

1127 to the application requires a nodification of the conditions of
1128| certification.

1129 (2) If the departnent concludes that the change woul d not

1130 require a nodification of the conditions of certification, the

1131| departnent shall notify, in witing, the licensee, all agencies,

1132 and all parties of the approval of the proposed anendnent.
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1133 (3) |If the departnent concludes that the change woul d

1134| require a nodification of the conditions of certification, the

1135 departnent shall notify the |licensee that the proposed change to

1136| the application requires a request for nodification pursuant to
1137 s. 403.5315.

1138 Section 19. Section 403.5363, Florida Statutes, is created
1139| to read:

1140 403. 5363 Public notices, requirenents.--

1141 (1)(a) The applicant shall arrange for the publication of

1142 the follow ng notices. Such notices shall be published in

1143| newspapers of general circulation within counties crossed by the

1144| transm ssion line corridors proper for certification:
1145 1. Notice of the submttal of the application, which shal

1146| include a description of the proceedings required by this act.

1147 Such notice shall give notice of the provisions of s. 403.531(1)

1148 and (2) and the notice of the deadline for filing of notice of

1149 intent to be a party.

1150 2. Notice of the certification hearing.

1151 3. Noti ce of the cancellation of the certification

1152 hearing, if applicable.

1153 4. Notice of filing of a nodification proposal submtted
1154 pursuant to s. 403.5315, if the departnent determ nes that the

1155 nodification would require relocation or expansion of the

1156| transm ssion line right-of-way or a certified substation.

1157 (b) The proponent of an alternate corridor shall arrange

1158 for the publication of the filing of the alternate, of the

1159| revised tinme schedul es, of the deadline for newy affected

1160| persons and agencies to file notice of intent to becone a party,
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1161 and of the reschedul ed hearing dates. Such notices shall be

1162| published in newspapers of general circulation within counties

1163| crossed by the proposed alternate corridor.

1164 (c) The departnent shall arrange for publication of the

1165 following notices in the manner specified by chapter 120:

1166 1. Notice of the submttal of the application and the
1167| deadline to becone a party.

1168 2. Notice of any admi nistrative hearings on certification.
1169 3. Notice of the cancellation of the certification

1170 hearings, if applicable.
1171 4. Notice of the hearing before the siting board.

1172 5. Notice of stipulations, proposed agency action, or

1173| petitions for nodification.

1174 (2) The departnent shall adopt rul es specifying the

1175 content of notices required by this section. Al notices

1176| published by the applicant shall be paid for by the applicant

1177| and shall be in addition to the application fee.

1178 Section 20. Section 403.5365, Florida Statutes, is anended
1179| to read:
1180 403.5365 Fees; disposition.--The departnent shall charge

1181| the applicant the followi ng fees, as appropriate, which, unless
1182| otherw se specified, shall be paid into the Florida Permt Fee
1183| Trust Fund:

1184 (1) An application fee of $150,000 $100,000, plus $750 per
1185| mle for each mle of corridor in which the transm ssion |ine

1186| right-of-way is proposed to be |located within an existing
1187| electric eleetrieal transmssion line right-of-way or within any

1188| existing right-of-way for any road, highway, railroad, or other
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1189| aboveground |inear facility, or $1,000 per mle for each mle of
1190| electric transmssion |ine corridor proposed to be |ocated

1191| outside such existing right-of-way.

1192 (a) Fifty Sixty percent of the fee shall go to the

1193| departnent to cover any costs associated with coordinating the

1194| review of review-ng—and-acting—upon the application and any

1195| costs for #H-eld services associated with nonitoring construction

1196| and operation of the electric transmssion line facility.
1197 (b) The follow ng suns Fwenty—percent—ofthe fees

1198 | specifiedunderthis—sectioh—except—posteertificationfees
1199| shall be transferred to the Admi nistrative Trust Fund of the

1200| Division of Adm nistrative Hearings of the Departnent of
1201| Managenent Services:

1202 1. Five percent to conpensate for expenses fromthe

1203| initial exercise of duties associated with the filing of an

1204 | application.

1205 2. An additional 10 percent if an adm nistrative hearing
1206| pursuant to s. 403.527 is held.
1207 (c) Upon witten request with proper item zed accounti ng

1208| within 90 days after final agency action by the board or

1209| withdrawal of the application, the agencies that prepared

1210| reports pursuant to s. 403.526 or s. 403.5271 or participated in
1211| a hearing pursuant to s. 403.527 or s. 403.5271 nay subnit a

1212 witten request to the departnent for rei mbursenment of expenses

1213| incurred during the certification proceedi ngs. The request shal

1214| contain an accounting of expenses incurred, which may include
1215 tine spent reviewing the application, departrent—shall—reinburse
1216| the-expenses—and -costs of the Departnent—of Comunity Affairs—
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1220 to be located. Such reinbursenent shall be authorized for the

1221| preparation of any studies required of the agencies by this act,
1222| and—for agency travel and per diemto attend any hearing held

1223| pursuant to this act, and fe+ the | ocal governnent's or regional

1224 | planning council's provision of additional notice of the

1225 infornmational public neetings gevernrenrt—toparticipatetnthe
1226| proceedings. The departnent shall review the request and verify

1227 that the expenses are valid. Valid expenses shall be reinbursed;

1228| however, in the event the anount of funds avail able for
1229| reinbursenent alleecation is insufficient to provide for ful

1230| conpensati on conplete—reinbursenrent- to the agenci es requesting

1231| reinbursenent, reinbursenent shall be on a prorated basis.

1232 (d) If any suns are renmnining, the departnment shall retain
1233| themfor its use in the sane manner as is otherw se authorized
1234| by this section; provided- however, that- if the certification
1235 application is withdrawn prior to the initial determ nation on
1236| conpl eteness, one-half of the application fee the+remainRiRg—Suls
1237| shall be refunded to the applicant within 90 days after

1238| wi thdrawal .

1239 (2) An amendnent fee.

1240 (a) If no corridor alignnment change is proposed by the

1241| anendnent, no anmendnent fee shall be charged.

1242 (b) If a corridor alignnent change pursuant to s.

1243| 403.5275(2) is proposed by the applicant, an additional fee of a
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1244 m ni mum of $2,000 and $750 per mle shall be submtted to the
1245| departnment for use in accordance with this act.

1246 (c) If an anmendnent is required to address issues,

1247 including alternate corridors pursuant to s. 403.5271, raised by
1248| the department or other parties, no fee for such amendnent shal
1249| be charged.

1250 (3) Acertification nodification fee.

1251 (a) If no corridor alignment change is proposed by the
1252| licensee applicant, the nodification fee shall be $4, 000.
1253 (b) If a corridor alignment change is proposed by the

1254| licensee applicant, the fee shall be $1,000 for each nmile of
1255| realignment plus an anpbunt not to exceed $10,000 to be fixed by
1256| rule on a sliding scale based on the |oad-carrying capability
1257 and configuration of the transm ssion line for use in accordance
1258| with subsection (2).

1259 Section 21. Section 403.5369, Florida Statutes, is
1260| repeal ed.
1261 Section 22. Paragraphs (a) and (c) of subsection (1) of

1262| section 403.537, Florida Statutes, are anmended to read:

1263 403. 537 Determ nation of need for transm ssion |ine;

1264| powers and duties.--

1265 (1)(a) Upon request by an applicant or upon its own

1266| notion, the Florida Public Service Comm ssion shall schedule a
1267 public hearing, after notice, to determ ne the need for a

1268| transmission line regulated by the Florida Electric Transm ssion
1269| Line Siting Act, ss. 403.52-403.5365. Such notice shall be

1270| published at |east 21 45 days before the date set for the

1271| hearing and shall be published in at |east one-quarter page size
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1272| notice in newspapers of general circulation, in the Florida
1273| Adm nistrative Wekly, by giving notice to counties and regional
1274| planning councils in whose jurisdiction the transm ssion |ine
1275 could be placed, and by giving notice to any persons who have
1276| requested to be placed on the mailing list of the conm ssion for
1277| this purpose. Wthin 21 days after receipt of a request for

1278| determ nation by an applicant, the comm ssion shall set a date
1279| for the hearing. The hearing shall be held pursuant to s. 350.01
1280 within 45 days after the filing of the request, and a deci sion
1281| shall be rendered within 60 days after such filing.

1282 (c) The determ nation by the comm ssion of the need for
1283| the transmssion line, as defined in s. 403.522(21), is binding
1284| on all parties to any certification proceeding pursuant to the

1285 Florida Electric Transm ssion Line Siting Act and is a condition

1286| precedent to the conduct of the certification hearing prescribed
1287| therein. An order entered pursuant to this section constitutes
1288| final agency action.

1289 Section 23. Subsection (3) of section 373.441, Florida
1290| Statutes, is anended to read:

1291 373.441 Role of counties, municipalities, and | ocal

1292| pollution control prograns in permt processing.--

1293 (3) The departnent shall review environnental resource
1294| permt applications for electrical distribution and transm ssion
1295 lines and other facilities related to the production,

1296| transm ssion, and distribution of electricity which are not

1297| certified under ss. 403.52-403.5365, the Florida Electric

1298| Transm ssion Line Siting Act, regulated under this part.
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1299 Section 24. Subsection (30) of section 403.061, Florida
1300| Statutes, is amended to read:
1301 403. 061 Departnent; powers and duties.--The depart nent

1302| shall have the power and the duty to control and prohibit

1303| pollution of air and water in accordance with the |aw and rules
1304| adopted and pronulgated by it and, for this purpose, to:

1305 (30) Establish requirenents by rule that reasonably

1306| protect the public health and welfare fromelectric and nagnetic
1307| fields associated with existing 230 kV or greater electrical
1308| transmi ssion lines, new 230 kV and greater electrica

1309| transmssion lines for which an application for certification
1310| wunder the Florida Electric Transm ssion Line Siting Act, ss.
1311| 403.52-403.5365, is not filed, new or existing electrica

1312| transmission or distribution lines with voltage |ess than 230

1313| kV, and substation facilities. Notw thstanding any ot her

1314| provision in this chapter or any other |aw of this state or
1315| political subdivision thereof, the departnent shall have

1316| exclusive jurisdiction in the regulation of electric and

1317 magnetic fields associated with all electrical transm ssion and
1318| distribution lines and substation facilities. However, nothing
1319| herein shall be construed as superseding or repealing the

1320| provisions of s. 403.523(1) and (10).

1321
1322| The departnent shall inplenent such prograns in conjunction with
1323| its other powers and duties and shall place special enphasis on
1324| reducing and elimnating contam nation that presents a threat to

1325| humans, animals or plants, or to the environnent.
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1326 Section 25. Paragraph (a) of subsection (3) of section
1327| 403.0876, Florida Statutes, is amended to read:
1328 403.0876 Permts; processing.--
1329 (3)(a) The departnent shall establish a special unit for

1330| permt coordination and processing to provide expeditious

1331| processing of departnent permts which the district offices are
1332| unable to process expeditiously and to provi de accel erated

1333| processing of certain permts or renewals for econom c and

1334| operating stability. The ability of the departnent to process
1335| applications pursuant to this subsection in a nore tinely manner
1336| than all owed by subsections (1) and (2) is dependent upon the
1337| tinely exchange of information between the applicant and the
1338| departnent and the intervention of outside parties as allowed by
1339 law. An applicant may request the processing of its permt

1340| application by the special unit if the application is from an
1341| area of high unenploynent or | ow per capita incone, is froma
1342| business or industry that is the primary enployer within an

1343| area's labor market, or is in an industry with respect to which
1344 the conplexities involved in the review of the application

1345| require special skills uniquely available in the headquarters
1346| office. The departnent may require the applicant to waive the
1347| 90-day tinme limtation for departnent issuance or denial of the
1348| permt once for a period not to exceed 90 days. The depart nent
1349 may require a special fee to cover the direct cost of processing
1350| special applications in addition to normal permt fees and

1351| costs. The special fee nay not exceed $10,000 per permt

1352| required. Applications for renewal permts, but not applications

1353| for initial permts, required for facilities pursuant to the
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1354| Electrical Power Plant Siting Act or the Florida Electric

1355| Transmi ssion Line Siting Act may be processed under this

1356| subsection. Personnel staffing the special unit shall have

1357 lengthy experience in permt processing.

1358 Section 26. Paragraph (b) of subsection (3) of section
1359| 403.809, Florida Statutes, is anmended to read:

1360 403.809 Environnental districts; establishnent; managers;
1361| functions.--

1362 (3)

1363 (b) The processing of all applications for permts,

1364| licenses, certificates, and exenptions shall be acconplished at

1365| the district center or the branch office, except for those

1366| applications specifically assigned el sewhere in the departnent
1367 wunder s. 403.805 or to the water managenent districts under s.
1368| 403.812 and those applications assigned by interagency agreenent
1369| as provided in this act. However, the secretary, as head of the
1370 departnment, may not delegate to district or subdistrict

1371| rmanagers, water managenent districts, or any unit of |oca

1372| governnent the authority to act on the following types of permt

1373| applications:

1374 1. Permts issued under s. 403.0885, except such permt
1375| issuance may be del egated to district managers.

1376 2. Construction of major air pollution sources.

1377 3. Certifications under the Florida Electrical Power Pl ant

1378| Siting Act or the Florida Electric Transm ssion Line Siting Act
1379| and the associated permt issued under s. 403.0885, if
1380| applicable.
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4. Permts i ssued under s. 403.0885 to steamelectric

5. Permts i ssued under s. 378.901.

Section 27. This act shall take effect upon becom ng a
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