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Florida Senate - 2004 CS for SB 704

By the Committee on Governmental Oversight and Productivity;
and Senator Wse

302-2231-04
A bill to be entitled

An act relating to public records; anending s.
499. 012, F. S.; exenpting certain persona
identifying information submtted as part of an
application as a prescription drug whol esal er
or out-of-state prescription drug whol esal er
fromdisclosure as a public record; providing
for future legislative review and repeal
providing findings of public necessity;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (13) is added to section
499. 012, Florida Statutes, to read:

499.012 Wholesale distribution; definitions; pernits;
appl i cations; general requirenents.--

(13)(a) Personal identifying infornmation, including

fingerprints, of the followi ng persons in an application for a

permit or an application to renew a pernit for a prescription

drug whol esal er or an out-of-state prescription drug

whol esal er which is subnitted to the departnment pursuant to
subsection (3) is exenpt froms. 119.07(1) and s. 24(a), Art.
| of the State Constitution:

1. A nanager for a prescription drug whol esal e

operati on establishnent;

2. The next four highest ranking enpl oyees responsibl e

for prescription drug whol esal e operations for an

est abl i shnent;

3. The designated representative; and
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4, Each fam |y nenber of the designated

representative, the prescription drug whol esal er' s warehouse

manager, the next four highest ranking enpl oyees.

(b) If an application for a pernit or an application

to renew a pernit under this section is not approved, the

personal identifying information nade exenpt pursuant to this

subsection shall becone public 5 years after the date of

appl i cation; however, personal identifying information of a

nmanager, the next four highest ranki ng enpl oyees, a designated

representative, or of their famly nenbers in an unapproved

application shall not becone available to the public 5 years

after the date of application if personal identifying

i nformati on of that manager, highest ranking enpl oyee, or

desi gnhated representative is included in another approved

applicati on.

(c) The exenption in this subsection applies to al

personal identifying information contained in such an

application held by the departnent before, on, or after the

effective date of this exenption
Section 2. Subsection (13) of section 499.012, Florida
Statutes, is subject to the Open Governnent Sunset Revi ew Act

of 1995 in accordance with section 119.15, Florida Statutes,

and shall stand repeal ed on Cctober 2, 2009, unl ess revi ewed

and saved fromrepeal through reenactnent by the Legislature.

Section 3. The Legislature finds that it is a public

necessity to make exenpt from public disclosure persona

identifying information, including fingerprints, of a

prescription drug whol esal er' s designated representative,

war ehouse manager, the next four highest ranki ng enpl oyees of

t he war ehouse who are responsi ble for prescription drug

whol esal e operations, and each fam |y nenber, which
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information is contained in an application for a pernmt or an

application to renew a permit for a prescription drug

whol esal er or out-of-state prescription drug whol esal er which

is subnitted pursuant to section 499.012(3), Florida Statutes.

The Legislature, in an attenpt to ensure conpliance with state

and federal requirenents related to pharmaceuticals, has

establi shed a programto regul ate and oversee prescription

drug whol esalers. One inportant part of this programis the

identification of the prescription drug whol esal er's

desi ghat ed representati ve, warehouse nanagers, the next four

hi ghest ranki ng war ehouse enpl oyees responsi ble for

prescription drug whol esal e operations for an establishnent,

and certain nenbers of their fanilies. The purpose for

requiring an applicant to identify these person is to ensure

t hat drug whol esal er establishnents do not enpl oy persons who

have engaged in illegal drug activities. By requiring the

identification of these enpl oyees and fanily nenbers, the

state can provide greater oversight of drug whol esal er

activities. ldentification of these enployees and their fanmly

nmenbers in an application, however, nmakes these persons known

to nenbers of the public, including persons who could use this

information to commit drug-related crines. For exanple, a

person with know edge of the nanes of the nmanager, the next

four highest enpl oyees, and their fanmly nenbers coul d ki dnap

any of these persons and force themto open the warehouse

where these pharmaceuticals are stored. A person with

know edge of the nanmes of the manager, the next four highest

enpl oyees, and their fanly nenbers could kidnap any of these

persons and |learn the identification of pharnaceutica

delivery vehicles and the routes of those vehicles. This could

result in the hijacking of these trucks and the diversion of
3
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drugs fromthe |l egal channels of trade. Not only would this

defeat the purpose of the program it would put at risk the

lives of the manager, the next four highest enpl oyees, and

their famly nenbers. In addition, federal Drug Enforcenent
Adm nistration regulation 21 CF.R s. 1301.71(a) states

"regi strant shall provide effective controls and procedures to

guard against theft and diversion." Allowing the identity of

t hese enpl oyees and their fanilies to be available to the

public would be counter to the Drug Enforcenent Adninistration

requirenents. Also, if famly nenbers of these enpl oyees are

| aw enforcenent officers or hold other occupations for which

personal identifying information is exenpt and confidenti al

frompublic records as provided in section 119.07, Florida

Statutes, this information will not be held to the sane

st andard when provided pursuant to section 499.012(3), Florida

Statutes. As a result, it is a public necessity that persona

identifying information of the prescription drug wholesaler's

desi gnhated representative, warehouse nanager, the next four

hi ghest prescription drug whol esal er' s war ehouse enpl oyees,

and their fanmly nmenbers contained in an application nade

pursuant to section 499.012(3), Florida Statutes, be made

exenpt fromthe requirenents of section 119.07(1), Florida
Statutes, and Section (24)(a) of Article | of the State
Constitution.

Section 4. This act shall take effect upon becoming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

2 OMsinate Bril 704
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4| Creates an exenption for_ personal identifying information for
certain persons who are identified in_an application for a

5 Bﬁ&g}t59r488rghg(g?ngw%! for a prescription drug whol esal er
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. Provides for retroactive application of the exenption
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9 i s contained in anot her approved application

10 | reonacted prior to that dates 2009 unless reviewed and

11| Contains a statenent of public necessity.

12 | Establishes an effective date upon beconing | aw.
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