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CHAMBER ACTI ON

1| The Committee on Business Regul ati on recommends the foll ow ng:
2

3 Conmittee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to the tax on substitute conmunications

7 systenms; anending s. 202.11, F.S.; deleting certain

8 definitions; anending s. 202.12, F.S.; deleting a

9 provision relating to the manner in which the tax on gross
10 recei pts for communi cations services is applied to a
11 substitute comuni cations system anending ss. 202. 16,
12 202.17, and 202.18, F.S.; correcting cross references;
13 anending s. 202.19, F.S.; deleting a provision authorizing
14 the inposition of a |local conmunications services tax on
15 substitute conmuni cati ons systens; anending s. 203.01,
16 F.S.; deleting a provision authorizing the inposition of a
17 gross recei pts tax on actual costs of operating substitute
18 comuni cati ons systens; specifying that retroactive
19 operation is renedial and does not create any right to or
20 require any refunds; repealing s. 202.15, F.S., relating
21 to special rules for users of substitute conmunications
22 systens; providing for retroactive operation; providing an
23 effective date.

Page 1 of 6

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 735 2004
CS

24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsections (2) through (15) of section 202.11,
28| Florida Statutes, are renunbered as subsections (1) through

29 (14), respectively, subsections (17) through (25) of said

30| section are renunbered as subsections (15) through (23),

31| respectively, and present subsections (1) and (16) of said

32 section are anended to read:

33 202.11 Definitions.--As used in this chapter:
34 (1) g | : : heti . :
35 o , . o | L ation—| ,

36 : , L | ot i I | N
37| the operationof such system For purposes—of this chapter—the
38| depreciation-expenseincluded in-actualcost s the depreciation
39| expense-clalned for federal incone tax—purposes—The total

40| apunt—ofany payrentregquiredbyaleaseorrentalcontract—or
41 be_incl uded withi I | : .

42 I et . .

43 . . . . ,

44| telephone-system—or—othersystemcapable of providing

45 . . . ’ . ,. ’

46 , | : hi I L de_hi Lt

47! 1 Lt it . I beti : i t ched

48 . odi |t ol I hicl loal :

49 . . . L d . . h
50 Section 2. Paragraphs (c), (d), and (e) of subsection (1)

51| of section 202.12, Florida Statutes, are redesignated as

Page 2 of 6

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 735 2004
CS

52| paragraphs (b), (c), and (d), respectively, and present

53| paragraph (b) of subsection (1) of said section is anmended to
54| read:

55 202. 12 Sal es of comuni cations services.--The Legislature
56 finds that every person who engages in the business of selling
57| communications services at retail in this state is exercising a
58| taxable privilege. It is the intent of the Legislature that the
59| tax inposed by chapter 203 be adm nistered as provided in this
60| chapter.

61 (1) For the exercise of such privilege, a tax is levied on
62| each taxable transaction, and the tax is due and payabl e as

63| follows:

64
65
66
67
68
69
70
71
72
73 Section 3. Paragraph (a) of subsection (1) of section
74| 202.16, Florida Statutes, is anended to read:

75 202. 16 Paynent.--The taxes inposed or adm ni stered under

76| this chapter and chapter 203 shall be collected fromall dealers
77| of taxable comunications services on the sale at retail in this
78| state of communi cations services taxable under this chapter and

79| chapter 203. The full anobunt of the taxes on a credit sale,
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80| installment sale, or sale made on any kind of deferred paynent
81| plan is due at the nonent of the transaction in the sanme manner
82| as a cash sale.

83 (1)(a) Except—as—otherwse providedin-ss—202-12(1)(b)
84| and—202-15- The taxes collected under this chapter and chapter
85| 203 shall be paid by the purchaser of the comunications service
86| and shall be collected fromsuch person by the deal er of

87| conmmuni cati ons servi ces.

88 Section 4. Subsection (6) of section 202.17, Florida

89| Statutes, is anmended to read:

90 202.17 Registration.--

91 (6) In addition to the certificate of registration, the

92| departnent shall provide to each newy registered deal er an

93| initial resale certificate that is valid for the reminder of
94| the period of issuance. The departnment shall provide to each

95| active deal er—except—persons—regi-stered pursuant—to-s—202-15-
96| an annual resale certificate. As used in this section, the term
97| "active dealer"” neans a person who is registered with t he

98| departnment and who is required to file a return at | east once
99| during each applicable reporting period.

100 Section 5. Subsection (1) of section 202.18, Florida

101| Statutes, is anended to read:

102 202.18 Allocation and disposition of tax proceeds.--The
103| proceeds of the communi cations services taxes remtted under
104| this chapter shall be treated as follows:

105 (1) The proceeds of the taxes remtted under s.

106| 202.12(1)(a) and{b) shall be divided as foll ows:
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107 (a) The portion of such proceeds which constitutes gross
108| receipts taxes, inposed at the rate prescribed in chapter 203,

109| shall be deposited as provided by |aw and in accordance with s.
110 9, Art. XIl of the State Constitution.

111 (b) The remai ning portion shall be distributed according
112| to s. 212.20(6).
113 Section 6. Subsections (8) through (12) of section 202.19,

114| Florida Statutes, are renunbered as subsections (7) through
115 (11), respectively, and present subsection (7) of said section
116 is anended to read:

117 202.19 Authorization to inpose |ocal comuni cations

118| services tax.--

119 7 . L cipality hool 1
120| countyunder—this section-also-appliesto the actualcost—of

121 . . . . o

122
123
124 busi : i . . : I :
125 . . . .

126
127 Section 7. Paragraph (a) of subsection (1) of section
128| 203.01, Florida Statutes, is anended to read:

129 203.01 Tax on gross receipts for utility and

130| conmuni cations services.--

131 (1)(a)1. Every person that receives paynent for any

132 wutility service shall report by the |last day of each nonth to
133| the Departnent of Revenue, under oath of the secretary or sone

134| other officer of such person, the total anpbunt of gross receipts
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135| derived from busi ness done within this state, or between points
136 within this state, for the preceding nonth and, at the sane

137| tinme, shall pay into the State Treasury an anmount equal to a
138| percentage of such gross receipts at the rate set forth in

139| paragraph (b). Such collections shall be certified by the Chief
140| Financial Oficer upon the request of the State Board of

141| Educati on.

142 2. Atax is levied on conmunications services as defined
143 in s. 202.11(3). Such tax shall be applied to the sane services
144| and transactions as are subject to taxation under chapter 202,
145| and to conmunications services that are subject to the exenption
146 provided in s. 202.125(1). Such tax shall be applied to the

147| sales price of communications services when sold at retail and
148 I | : . et . .

149| systens, as such terns are defined in s. 202.11, shall be due
150| and payable at the sane tine as the taxes inposed pursuant to
151| chapter 202, and shall be adm nistered and coll ected pursuant to
152| the provisions of chapter 202.

153 Section 8. The retroactive application of the provisions

154| of this act are renedial in nature and shall not be construed to

155 create a right to a refund or to require a refund by any

156 governnental entity of any tax, penalty, or interest remtted to

157| the Departnent of Revenue on substitute comruni cati ons systens

158| prior to the effective date of this act.
159 Section 9. Section 202.15, Florida Statutes, is repeal ed.

160 Section 10. This act shall take effect upon becomng a | aw

161 and shall apply retroactively to Qctober 1, 2001.
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