F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 777 2004
CS
CHAMBER ACTI ON

1| The Conmittee on Local Governnent & Veterans' Affairs recomends
2| the follow ng:

3

4 Conmittee Substitute

5 Renove the entire bill and insert:

6 A bill to be entitled

7 An act relating to working public waterfronts; anending s.
8 163. 3164, F.S.; providing a definition; anmending s.

9 163. 3177, F.S.; providing additional requirenents for
10 conpr ehensi ve plans regardi ng public access boat ranps and
11 wor ki ng public waterfronts; providing a definition;
12 requiring public access boat ranps to provide a m nimum
13 nunber of parking spaces for certain purposes by a
14 specified date; providing for replacenent of working
15 public waterfronts and facilities; creating s. 342.07,
16 F.S.; providing a definition; providing requirenents of
17 political subdivisions and water management districts with
18 respect to working public waterfronts; requiring a study
19 and report to the Governor and Legislature; providing an
20 effective date.
21
22 WHEREAS, the Legislature recognizes that there is a
23| significant interest in the availability and econom c inpact of
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24| public marinas and public boat ranps al ong the navigable

25| waterways in the state, and

26 WHEREAS, the Legislature recognizes that there is a

27| significant interest in the public access to the state’s

28| abundant water resources, which access is vital to both industry
29| and recreational users, and

30 WHEREAS, the Legislature recognizes the inportance of

31| maintaining viable working public waterfronts, particularly

32| those used by commercial fishing operations and boat yards, in
33| order to preserve the economc vitality of the state, and

34 WHEREAS, the Legislature intends that there be no | oss of
35| working public waterfronts caused by governnment action, whether
36| such action is the sale of a publicly owned working public

37| waterfront or the condemmation of a private |land that is being

38| wused as a working public waterfront, and

39 WHEREAS, the Legislature intends that |ocal governnents
40| encourage the availability of working public waterfronts by

41| including restrictions or incentives in their conprehensive

42| plans, NOW THEREFCRE

43

44| Be It Enacted by the Legislature of the State of Florida:
45
46 Section 1. Subsection (32) is added to section 163. 3164,
47| Florida Statutes, to read:

48 163. 3164 Local Governnent Conprehensive Pl anning and Land
49| Devel opnent Regul ation Act; definitions.--

50 (32) "Wbrking public waterfront” nmeans a parcel or parcels

51| of real property used for water-dependent activities that

Page 2 of 6

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 777 2004
CS

52| require direct access to or |ocation on or adjacent to a

53| navigable waterway and therefore cannot be |ocated inland. The

54| term "working public waterfront” includes wet and dry nmari nas

55| open to the public, public boat ranps, boat hauling and repair

56| facilities, commercial fishing facilities, and boat construction

57| facilities.

58 Section 2. Paragraphs (l) and (n) are added to subsection
59| (6) of section 163.3177, Florida Statutes, to read:
60 163. 3177 Required and optional elenents of conprehensive

61| plan; studies and surveys.--

62 (6) In addition to the requirenents of subsections (1)-
63| (5), the conprehensive plan shall include the follow ng

64| elenents:

65 (1) An elenent that provides for a sufficient nunber of

66| public access boat ranps with adjoining boat trailer parking

67| capacity. In determning a sufficient nunber of boat ranps for

68| construction and operation by the | ocal governnent, the | ocal

69| governnent shall exanmine the availability of privately owned

70| boat ranps, the denand for boating facilities, points of origin

71| and destinations of boats, volunes and types of boats, seasonal

72| variations in boating patterns, types and distribution of

73| boating activities, and ability of the |local governnent to fund

74| boat ranp facilities. Unless the | ocal governnment determ nes

75| that a different ratio is appropriate, the plan nmust have a goa

76| of providing, by July 1, 2014, a m ni mum nunber of boat trailer

77| parking spaces adjoining public access boat ranps equal to 5

78| percent of the jurisdiction's registered vessels under 40 feet
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79| in length. The term "vessel " shall have the sane neani ng as
80| provided in s. 327.02(37).
81 (m An elenent that provides for working public

82| waterfronts. The el enent nust identify or provide a neans of

83| identifying working public waterfronts. The el enent nust al so

84| provide a neans by which working public waterfronts, as defined
85| ins. 163.3164(32), and working public waterfront facilities

86| that are renoved by governnental action are replaced by the

87| political subdivision whose actions led to the renpval, in

88| conpliance with s. 342.07.

89 Section 3. Section 342.07, Florida Statutes, is created to
90| read:

91 342.07 Working public waterfronts. --

92 (1) As used in this section, the term"working public

93| waterfront" shall have the sane neaning as provided in s.
94| 163.3164(32).
95 (2) The Legislature recognizes that there is a significant

96| interest in the availability and econonic inpact of public

97| marinas, public boat yards, and public boat ranps along the

98| navigable waterways in the state. The Legi sl ature further

99| recogni zes that an inportant use of the beautiful waterways of

100| the state is for engaging in comerce and the transportation of

101| goods and peopl e upon such waterways, and that such comerce and

102| transportation is not feasible unless there is access fromthe

103| water to the |land by and through working public waterfronts.

104 (3) Political subdivisions and water managenent districts

105 shall identify working public waterfronts within their

106| jurisdictions. A political subdivision or water managenent
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107| district that takes any action to close a publicly owned worki ng

108| public waterfront facility to the public, or restrict public

109| access thereto, or that uses the power of em nent domain to take

110| a privately owed working public waterfront, or any part

111| thereof, nust account for the |oss of public access to the

112 working public waterfront by replacing the working public

113| waterfront to restore public access to waterways. The

114| replacenent working public waterfront nust be substantially the

115| sane, nust provide simlar access to the sane navi gabl e

116| waterways, and nust be available for use when the existing

117 working public waterfront, or a portion thereof, is renpved or

118| closed. In determ ning whether a replacenent is substantially

119 the sane and provides sinilar access for working public

120| waterfronts other than those serving only inland freshwater

121| bodies of water, the political subdivision or water nanagenent

122| district nust take into account distance, speed zones, water

123| depth, and manmade obstructions to travel between the

124| replacenent and the Atlantic Ocean or the GQulf of Mexico, as

125| applicable. A replacenent is not substantially the sane and does

126| not provide simlar access if bridges, shoals, or shallow water

127| would restrict access to vessels that can traverse the

128| watercourse to the existing working public waterfront, nor does

129| it provide simlar access if travel tine to the Atlantic Ccean

130| or the Gulf of Mexico, as applicable, is substantially

131| increased.

132 Section 4. Wrking public waterfront study.--
133 (1) The Fish and WIldlife Conservati on Comm ssi on shal

134| conduct a study on working public waterfronts. The Departnent of
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135 Agriculture and Consuner Services, the Departnent of Comrunity

136| Affairs, the Departnent of Environnental Protection, and the

137 Ofice of Tourism Trade, and Econom ¢ Devel opnent are each

138| directed to assist the commssion in this study. The study
139| shall:

140 (a) Examine the econonm c trends of the working public

141| waterfronts of the state and the inpact the |oss of critical

142 working public waterfronts woul d have on the state's econony as

143| well as the inability of the public to access those waters hel d

144 in trust for their use.

145 (b) Exanmi ne coastal and waterway devel opnment trends and

146| their inpact on the working public waterfronts.

147 (c) Include reconmendations for statutory changes

148| regarding the preservation of existing working public

149 waterfronts.
150 (2) The findings of the study shall be provided to the
151| CGovernor, the President of the Senate, and the Speaker of the

152| House of Representatives no |ater than January 4, 2005.

153 Section 5. This act shall take effect upon becom ng a | aw.

Page 6 of 6

CODING: Words stricken are deletions; words underlined are additions.



