F L ORI D A H O U S E O F R EPRESENTATI V E S

ENROLLED
HB 823, Engrossed 1 2004 Legislature

A bill to be entitled
An act relating to the Lakel and Downt own Devel opnent
Aut hority; codifying, amending, repealing, and reenacting
special acts relating to the Lakel and Downt own Devel opnent
Aut hority, an independent special district; providing
definitions; providing a statenent of policy; providing a
met hod of defining the downtown area; creating a board to
be known as the Lakel and Downt own Devel opnment Aut hority;
provi ding for conposition of the board; providing for
appoi ntment, termof office, conpensation, bonding, and
liability of the nenbers of the board; providing for
filling vacancies in office; providing for bylaws and
i nternal governance of the board; prescribing the
functions and powers of the board; providing for Polk
County to levy an ad valoremtax of not nore than 2 mlls;
providing for records and fiscal managenent; providing for
i ssuing revenue certificates; providing for succession by
the city if the board ceases to exist or operate;
providing for referenda; prescribing the scope of this
act; providing for liberal construction; repealing
chapters 77-588 and 78-549, Laws of Florida; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida Statutes,

this act constitutes the codification of all special acts

relating to the Lakel and Downt own Devel opnent Aut hority
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District, also known as the Lakel and Downt own Devel opnent

Authority. It is the intent of the Legislature in enacting this

law to provide a single, conprehensive special act charter for

the district, including all current legislative authority

granted to the district by its several |egislative enactnents

and any additional authority granted by this act.
Section 2. Chapters 77-588 and 78-549, Laws of Florida,
are codified, reenacted, anended, and repeal ed as herein

provi ded.
Section 3. The Lakel and Downt own Devel opnment Authority

District is reenacted, and the charter for the district is re-
created and reenacted to read:

Section 1. Short title.--This act shall be known and may

be cited as the “Lakel and Downt own Devel opnent Authority Act.”

Section 2. Definitions and rules of construction.--Unl ess

qualified in the text, the following definitions and rul es of

construction shall apply:

(1) “Board” nmeans the Lakel and Downt own Devel opnent

Aut hority Board and any successor to its functions, authority,

rights, and obligations.
(2) “CGty” and “Lakel and” nean the City of Lakel and.
(3) “City comm ssion” neans the Lakeland City Conm ssion

and any succeedi hg governi ng body of the city.

(4) “Downtown” and “downtown area” nean the area

established by the city commi ssion as set forth herein and to

which this act primarily relates, including the central business

district and its environs.
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(5) “Herein,” “hereby,” “hereof,” and simlar conpounds

refer to the entire act.

(6) “Including” shall be construed as nerely introducing

illustrative exanples and not as limting in any way the

generality of the inclusive term

(7) “Majority” without qualification nmeans a majority of a
quor um

(8) “NMayor” nmeans the Mayor of the City of Lakel and.

(9) “State” neans the State of Florida.

(10) “Freeholder” for the purposes of this act nmeans any

owner of real property in the downtown area not wholly exenpt

fromad val oremtaxation, including those claimng honestead,

whet her individual, corporation, trust, estate, partnership, or

other artificial legal entity.

(11) “Elector” shall be as defined in Section 2 of Article
VI of the State Constitution, 1968.
Section 3. Statenment of policy.--1t is the policy of the

state to make it possible for the City of Lakeland to revitalize

and preserve property value and prevent deterioration in the

central business district by a systemof self help to correct

the blight of such deterioration as has devel oped there. It is a

purpose of this act to provide the neans whereby property owners

within said district benefiting directly fromthe result of such

a program shall bear the substantial cost thereof, and thereby

| ocal problens nay be solved on a |local |evel.

Section 4. Downtown area description. --

(1) The boundaries of the Lakel and Downt own Devel opnent

Aut hority District are:
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Commencing at a point at the intersection of |owa Av.

and Magnolia St., proceed south and easterly along the

west ern right-of-way of the proposed | n- Town Bypass
(SR 600), Project No. 16000-3502, to the intersection

wth the CSX railroad tracks; thence proceed

northeasterly along the CSX railroad tracks to the

intersection with the proposed | n-Town Bypass; thence

sout heasterly along the proposed |In-Town Bypass to

Lake Av.; thence southerly along Lake Av. to E. Orange

St.; thence westerly along E©E. Orange St. to S. |owa

Ave.; thence southerly along S. lowa Ave. to Lake

Morton Dr.; thence westerly along Lake Morton Dr. to

Loui se Place; thence westerly along Louise Place to S

Florida Ave,; thence northerly along S. Florida Ave.
to W Walnut St.; thence westerly along W Wal nut St.
to S. Mssouri Ave.; thence southerly along the

western right-of-way line of S. Mssouri Ave. to the

centerline of W Hickory St.; thence westerly al ong

the centerline of W Hi ckory St. approxi nately 135

fromthe western right-of-way line of S. M ssouri Ave.

to the centerline of the closed north-south alley way;

t hence southerly along the centerline of said closed

alley way to the north right-of-way |line of W

Pal netto St.; thence westerly approxi mately 830. 68’

along W Palnetto St. to the northwestern corner of

the intersection of W Palnetto St. and Lakesi de Ave.

t hence northerly approximately 199.98'; thence
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westerly approxinmately 219.26' to the southeasterly

right-of-way line of Sikes Blvd.; thence southeasterly

al ong Sikes Blvd. to the extended north-south

alignnent of the western boundary of The Lakel and

Center south parking lot; thence northerly al ong said

alignment to W Line St.; thence westerly along W

Line St. to Lake Beulah Dr.; thence northerly al ong

Lake Beulah Dr. to W Lenon St.; thence easterly al ong

W Lenon St. to Dakota Ave.; thence northerly al ong
Dakot a Ave. and Dakota Ave. extended to Lake Wre Dr.;

t hence easterly along the south and east side of Lake

Wre to New York Av.; thence northerly along New York

Av. to Magnolia St.; thence easterly al ong Magnolia

St. to the point of beginning.

(a) The city conm ssion shall set a date for a public

hearing for the adoption of an ordi nance descri bing the downt own

area. Upon the adoption of a resolution, the city comm ssion

shall cause a notice of the public hearing to be published in a

newspaper of general circulation published in the city, which

noti ce shall be published two tines, not |less than 30 nor nore

t han 60 days fromthe date of the hearing. The notice shall set

forth the date, tine, and place of the hearing and shal

descri be the proposed boundari es of the downtown area.

Additionally, the board shall cause to be nailed to each owner

of real property within the proposed area not wholly exenpt from

taxes, according to the tax collector’s records existing in Pol k

County, a copy of the notice as published in the paper, not |ess

t han 15 days prior to the hearing. Any citizen, taxpayer, or
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property owner shall have the right to be heard in favor of, or

in opposition to, the proposed boundaries of the downtown

district.
(b) After the public hearing, the city conm ssion shall

in the manner authorized by | aw, adopt an ordi nance defining the

downtown area. The city conmm ssion shall not incorporate | and

into the district not included in the description contained in

the notice of the public hearing, but it nay elimnate any | ands

fromthe area, as published, in the final determ nation of the

boundari es. Such elimnated | ands shall be free from any

additional tax inposed herein. Fromand after the effective date

of the ordinance, it shall have existence as herein provided.

(2) The city commission may fromtine to tine, by the

procedure herein provided, alter or anend the boundaries of the

downt own area by the inclusion of additional territory or the

exclusion of lands fromthe limts of the district.

Section 5. Creation of the board; conposition and

provisions relating to nenbers.--There is hereby created a board

conposed of seven nenbers to be known officially as the

“Lakel and Downt own Devel opnent Authority.” The board is hereby

constituted a body corporate and an agency of the city.

Performance by the board of its duties and exercise of its

powers are hereby designated nmunicipal functions and shall be so

const rued.

(1) Six nonconm ssioner nenbers of the board shall be

el ected for 3-year ternms, with two nmenbers being elected in an

authority el ection each year, at a date specified in the byl aws,
by:
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(a) The electors residing within the downtown area and

registered within a precinct which lies within the downt own

ar ea.

(b) The desighated voting representatives of any

corporation or other artificial |legal entity owni ng property

wthin the taxing district

(c) Any freeholder owning property within the district.

Corporations or other artificial legal entities desiring to

designate a voting representative wiwth the board shall do so in

t he form and manner specified in the byl aws.

In any election, each qualified voter shall have the right to

wite in any additional person on the ballot for each office.

Any ballot received nore than 2 weeks later than the date mail ed

by the authority shall be null and void. Simlarly, any ball ot

containing fewer than 2 votes shall be null and void.

Nomi nations for board nenbers shall be nmade by filing with the

city clerk a petition on a formto be prescribed by the clerk,

bearing the signatures of at |east 10 el ectors or freehol ders

entitled to vote in the el ection.

(2) Two nonconmmi ssi oner board nenbers shall be el ected at

each annual el ection. Each qualified voter shall vote for two of

t hose noninated for office. The two nom nees receiving the

great est nunber of votes shall be el ected as nonconm ssi oner

board nenbers and shall serve for 3-year terns. In addition, the

mayor, or a conm ssioner serving on the City Comm ssion of

Lakel and and desi gnated by the mayor, shall serve in the
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position of comm ssioner board nenber on the Lakel and Downt own

Devel opnent Aut hority.
(3) The City Manager of the City of Lakel and shall serve

as an ex officio nenber of the board.

(4) To qualify for service on this board and to renmin

qualified for service on it, all board menbers, except for

commi ssi oner nenbers, shall have their principal places of

busi ness or enpl oynent in the downtown area or shall hold

property in the downtown area.

(5) In the event of any vacancies in office, the board

shal | appoi nt soneone to serve tenporarily until the next

schedul ed el ection, at which tine there shall be nom nati ons, as

provi ded herein, for the remainder of the unexpired term

(6) Each nenber of the board shall serve without

conpensation for services rendered as a nenber but nmay be

rei nbursed by the board for necessary and reasonabl e expenses

actually incurred in the perfornance of duty. The board nmay

require that all its nenbers or any or all of its officers or

enpl oyees be required to post bond for faithful performance of

duty. The board shall require such bond of all persons

aut hori zed to sign on accounts of the board, and the board shal

pay bonding costs. No nenber of the board shall be personally

liable for any action taken in attenpting in good faith to

performhis or her duty, or for a decision not to act, except in

i nstances of fraud or willful neglect of duty.

Section 6. Board bylaws and internal governance.- -

(1) The board shall fornulate and nmay anend its own rules

of procedure and witten bylaws, not inconsistent herew th, but
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such rul es of procedure and witten byl aws and anendnents

thereto shall becone effective only after the approval of a

majority of the voting nenbers of the board.

(2) Four voting nenbers of the board shall constitute a

quorum for the transaction of business, but fewer than a quorum

may adjourn fromtine to tinme. Al action shall be taken by vote

of at least a npjority present and voting. Each year the board

shall select one of its nenbers as chair and anot her as vice

chair. It shall hold regular neetings at | east once a nonth at a

regul ar neeting place to facilitate the attendance of interested

parties and shall provide in its bylaws for hol ding speci al

neetings. All owners of property in the downtown area not wholly

exenpt fromtaxes shall be notified by nail of the tine and

pl ace of all special neetings, and any person shall have the

right to attend and voi ce opinions at such neetings.

Section 7. Functi ons of the board. --The board shal

performthe foll ow ng functions:

(1) The board shall not provide city governnenta

services, but shall act as a catalyst to see that such services

are properly planned for within the downtown area and are

provided in a proper and full manner within that area.

(2) Assist the city in preparing and nmaintaining on a

current basis an analysis of the econom c conditions and changes

occurring in the downtown area, including the effect thereon of

such factors as netropolitan growh, traffic congestion, parking

and ot her access facilities, and structural obsol escence and

deteri oration.
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(3) Assist the city in forrmulating and naintaining on a

current basis both short-range and | ong-range plans for

i nproving the attractiveness and accessibility to the public of

downtown facilities, pronoting efficient use thereof, renedying

the deterioration of downtown property val ues, and devel opi ng

t he downtown area in general

(4) Recomend to the city, for its consideration and

approval, the actions deened npbst suitable for inplenenting any

downt own devel opnent pl ans, including renoval, razing, repair,

renovation, reconstruction, renodeling, and inprovenent of

exi sting structures, addition of new structures and facilities,

rel ocation of those existing, and changes in facilities for

getting thereto and therefrom

(5) Participate actively in the inplenentation and

execution of downt own devel opnent pl ans, including

establi shment, acquisition, construction, ownership, financing,

| easing, licensing, operation, and nmanagenent of publicly owned

or leased facilities deened feasible and beneficial in effecting

i npl enentati on for public purposes; however, this subsection

shal |l not give the board any power or control over any city

property unless and until assigned to it by the city comm ssion

under the provision of subsection (6).

(6) Carry on such additional |awful projects and

undertakings related to the dowmmtown area as the city conm ssi on

may assign to the board with its consent.

Section 8. Powers of the board.--In the perfornance of the

functions vested in or assigned to the board under section 7,

the board is granted the foll owi hg powers:

Page 10 of 19

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

ENROLLED
HB 823, Engrossed 1 2004 Legislature

(1) To enter into contracts and agreenents to acconplish

the functions set forth in section 7 and to sue and be sued as a

body cor porate.

(2) To have and use a corporate seal.

(3) To accept grants and donations of any type of

property, |labor, or other thing of value fromany public or

private source.

(4) To receive the proceeds of the tax hereby inposed.

(5) To receive the revenues fromany property or facility

owned, | eased, |licensed, or operated by it or under its control,

subject to the limtations i nposed upon it by trusts or other

agreenents validly entered into by it.

(6) To have exclusive control of funds |egally avail abl e

to it, subject to limtations inposed upon it by |aw or by any

agreenent validly entered into by it.

(7) To cooperate and enter into agreenments with other

governnmental agencies or other public bodies, except that

nothing in this act shall be construed as authorization to

initiate a federally subsidi zed urban renewal program and any

such urban renewal programis hereby specifically prohibited.

(8) To borrow nobney and to issue and sell revenue

certificates as hereinafter provided, or in any other manner

permtted by | aw and not inconsistent with the provisions

hereof, and to take all steps necessary for efficient

preparati on and nmarketing of the certificates at public or

private sale at the best price obtainable, including the entry

into agreenents with corporate trustees, underwiters, and the

hol ders of the certificates, and the enpl oynent and paynent as a
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necessary expense of issuance, for the service of consultants on

val uations, costs, and feasibility of undertaking, revenues to

be anticipated and other financial matters, architecture,

engi neering, legal matters, accounting natters, and any other

fields in which expert advice may be needed to effectuate

advant ageous i ssuance and marketi ng.

(9) To request by resolution that the city exercise its

powers of em nent domain to acquire any real property for public

purposes. If the property involved is acquired, the board shal

t ake over and assune control of such property on terns nutually

agr eed upon between the city and the board, but the board shal

not hereafter be authorized to sell, |ease, or otherw se di spose

of such property so acquired without the formal consent of the

city comm ssion.

(10) To acquire, own, convey, or otherw se di spose of,

| ease as | essor or |essee, construct, nmintain, inprove,

enl arge, raze, relocate, operate, and nanage property and

facilities of whatever type to which it holds title and to grant

or acquire licenses, easenents, and options with respect

t her et o.

Section 9. Levy of ad valoremtax. --Pol k County, upon

request of the board for the purpose of inplenenting its

authority under this act, shall levy an ad valoremtax in

addition to all other ad val oremtaxes that may be | evi ed

annual ly by the county on all real property within the area

described in section 4, except that no such tax shall be |evied

on property qualifying for honestead exenption, and Pol k County

shall adm nister such |levy as a special taxing district |evy
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aut hori zed under Section 9 of Article VII of the State

Constitution. The rate shall not exceed 2 mlls on each doll ar

of tax base, and the board shall establish its budget for the

comng fiscal year and for each fiscal year thereafter prior to

the tine the Tax Coll ector of Polk County shall prepare his or

her tax bills. After nmking public the proposed budget, the

board shall conmunicate by witten notice to the Tax Assessor of

Pol k County what mllage rate, within the 2-mll| |imt, shall be

in effect for the next year’s billing.

Section 10. Board records and fiscal managenent. - -

(1) The funds of the board shall be nmintai ned under a

separate account, shall be used for the purposes herein

aut hori zed, and shall be distributed only by direction of or

wth the approval of the board pursuant to requisitions signed

by the director or other designated chief fiscal officer of the

board and countersigned by at | east one other person who shal

be a nenber of the board.

(2) The board byl aws shall provide for nmintenance of

m nutes and other official records of its proceedi ngs and

actions, for preparation and adopti on of an annual budget for

each ensuing fiscal year, for internal supervision and contro

of its accounts, which function the appropriate city fiscal

officers may performat its request, and for an external audit

at | east annually by an i ndependent certified public accountant

who has no personal interest, direct or indirect, in its fisca

affairs. A copy of the external audit shall be filed with the

city clerk within 90 days after the end of each fiscal year.
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(3) No nenber or enployee of the board shall participate

by vote or otherwi se on behalf of the board in any matter in

whi ch he or she has a direct financial interest or an indirect

financial interest other than of the benefits to be derived

generally fromthe devel opnent of the downtown area.

Partici pation with knowl edge of such interest shall constitute

mal f easance and shall result, as regards a nenber, in autonatic

forfeiture of office or, as regards an enpl oyee, in pronpt

di sm ssal

Section 11. | ssuance of revenue certificates.--I|ssuance of

revenue certificates by the board shall be governed by the

foll owi ng general provisions:

(1) Revenue certificates for purposes hereof are linted

to obligations that are secured solely by pledge of revenues

produced by the facility or facilities for the benefit of which

the certificates are issued and the sale proceeds used and that

do not constitute a lien or encunbrance, |legal or equitable, on

any real property of the board or on any of its persona

property other than the revenues pl edged to secure paynent of

the certificates.
(2) The faith and credit of the city shall not be pl edged
and the city shall not be obligated directly or indirectly to

make any paynents on or appropriate any funds for certificates

i ssued by the board.

(3) Before issuing any revenue certificate, the board

shall, with respect to each issue:

(a) Prepare or procure froma reliable source detail ed

estinates of the total cost of the undertaking for which the
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certificates are contenpl ated and of the annual revenues to be

obt ai ned therefrom and pl edged as security for paynent of the

certificates.

(b) Determne that the anticipated net proceeds fromthe

sale, together with any other funds avail abl e and i ntended for

t he purposes of the issue, will be sufficient to cover all costs

of the undertaking and of preparing and marketing the issues

connected therew th.

(c) Determne that the annual revenues anticipated from

the undertaking will be sufficient to pay not only the estinated

annual cost of mmintaining, repairing, operating, and replacing,

to any necessary extent, the undertaking, but also the punctual

paynent of the principal of, and interest on, the contenpl ated

certificates.

(d) Specify its determnations in, and include the

supporting estinmates as part of, the resolution providing for

the issue.

(4) The board nay, with respect to any i ssue of revenue

certificates, engage the services of a corporate trustee for the

i ssue and nay treat any or all costs of carrying out the trust

agreenent as part of the operating costs of the undertaking for

which the certificates are issued.

(5) The board shall fromtine to tine establish such

rentals, rates, and charges, or shall by agreenment maintain such

control thereof, as to neet punctually all paynents on the

undertaki ng and its nmi ntenance and repair, including reserves

therefor and for depreciation and repl acenent.
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(6) Revenue certificates may be issued for the purpose of

fundi ng, refundi ng, or both.

(7) Al revenue certificates issued pursuant hereto shal

be negotiable instrunents for all purposes.

(8) Validation bonds shall be in accordance with chapter
75, Florida Statutes.

Section 12. Transfer upon cessation of the board. --Shoul d

the board cease to exist or to operate for whatever reason, al

property of whatever kind shall forthwith becone the property of

the city, subject to the outstanding obligations of the board

incurred in conformty with all of the foregoing provisions, and

the city shall use this property to the nmaxi num extent then

practicable for effectuating the purposes hereof and shal

succeed to and exercise only such powers of the board as shal

be necessary to neet outstanding obligations of the board and

effect an orderly cessation of its powers and functions.

However, under no circunstances shall the city directly or

indirectly be obligated to pledge or use any of its tax nobneys

to acconplish these functions.

Section 13. Ref erendum --No ad val oremtax shall be | evied

her eunder unl ess the question of the right of the board to | evy

an annual tax pursuant to section 9 has been subnmitted to the

el ectors who reside within the downtown area and are regi stered

within a precinct which lies within the downtown area and to the

freehol ders owni ng property in the downtown area.

(1) For the purposes of any required referendum the city

clerk shall act as el ection supervisor and do all things

necessary to carry out the provisions of this section.
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(2) The Clerk of the Gty of Lakeland shall conpile a |ist

of the nanmes and the | ast known addresses of the property owners

of real property not wholly exenpt fromtaxes as deternm ned from

the tax assessnent rolls of Polk County, and the |list so

prepared shall constitute the registration |ist for the purposes

of the referendum herein, except as herei nafter provided.

(3) The clerk shall notify each person qualified to vote

herein of the general provisions of this act and shall send him

or her a certified copy of sane, the dates of the upcom ng

referendum and the nethod provided for additional registration

shoul d the status of any property owner have changed fromthat

obtai ned fromthe county property appraiser. Notification

hereunder shall be by United States nail and in addition thereto

by publication one tinme in a newspaper of general circul ation.

(4) Any person entitled to vote herein whose nane does not

appear on such registration list nay register with the city

clerk at Gty Hall of the Cty of Lakeland or by mail in

accordance with regul ati ons pronul gated by the clerk. The

registration lists shall renmain open until 30 days after the

notification provided in subsection (3).

(5) Wthin 30 days after the closing of the registration

list, the clerk shall have a secret and direct ballot of the

persons entitled to vote in such a referendum by providing a

certified voting machi ne or paper ballot at City Hall of the

City of Lakel and, between the | egal hours of voting in nornal

el ections. The clerk shall place the date of this election in

the original notification and, additionally, the day after the

registration list is closed, shall mail to all eligible voters
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additional notification of the tinme and place of said el ection.

Wthin 1 day after holding said el ection, the clerk shal

certify the results thereof to the City Comm ssion of Lakel and

and to the board. Any person voting who has know edge that he or

she is not a freeholder or elector residing within the district

as defined by this act shall be guilty of perjury and shall be

prosecut ed and, upon conviction, punished in accordance with the

provi sions of the |aws of this state.

(6) For the purposes of this act, one vote shall be

al l owed for each individual who is a freehol der or el ector as
defined in section 5(1)(a) and by the State Constitution. Joint

and several owners of property shall be allowed to cast one

bal | ot per parcel. Corporations or other artificial |egal

entities that own property within the district shall designate a

voting representative no less than 1 week prior to any

referendumin the manner to be prescribed by the city clerk.

Such corporations or artificial legal entities shall vote only

t hrough their designated representatives.

(7) Additional referenda called for |evying special taxing

district taxes after changi ng the boundaries of the downtown

area originally established in accordance with section 4 shal

be held in accordance with the referendum provisions of this

act.

(8) A repeal referendummay be called by petition of the

property owners and el ectors representing at | east 30 percent of

t he property owners and electors in the dowmntown area as defined

in section 5(1)(a) for the purpose of abolishing the board and

repealing this act. Upon the recei pt of such a petition for a
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repeal referendumby the city clerk, a referendum el ection shal

be called by the city clerk and shall be held under the

procedures as specified in this section. If the repeal shal

fail, there shall be no additional repeal referendum made by

petition at any tine until 1 year after the certification of the

results of the previous repeal referendumby the clerk.
(9) The elections to be held under this act shall be held

in accordance with the election laws of the City of Lakel and

i nsof ar as possible and the | aws of the state.

Section 14. MIllage limtations.--This act provides for

t he establishnent of a special taxing district under Section 9

of Article VIl of the State Constitution, and the m |l age

limtation is specified in this act as authorized by the State

Constitution. It is intended that such tax shall not be

construed as a tax for county or nunicipal purposes as referred

to in that section of the State Constituti on. However, shoul d

this act be judicially construed to be within the 10-ml|

limtation of the city or the 10-m Il limtation of the county,

then all provisions of this act shall be null and void and this

act shall be of no further effect.

Section 15. Liberal construction.--The provisions of this

act, being desirable for the welfare of the city and its

i nhabitants, shall be liberally construed to effectuate the

pur poses herein set forth.
Section 4. Chapters 77-588 and 78-549, Laws of Florida,

are repeal ed.

Section 5. This act shall take effect upon becom ng a | aw.
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