F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 855 2004
CS
CHAMBER ACTI ON

1| The Committee on Natural Resources recommends the follow ng:

2

3 Conmittee Substitute

4 Renove the entire bill and insert:

5

6 A bill to be entitled

7 An act relating to water resources; anending s. 159.803,

8 F.S.; revising the definition of "priority project”;

9 creating s. 373.227, F.S.; requiring the devel opnent of a
10 conpr ehensi ve statew de water conservation program for

11 public water supply; establishing the purposes of the

12 program requiring the creation of a clearinghouse or

13 inventory to provide an integrated database for

14 i nformati on on public water supply conservation prograns,
15 aut hori zing public water supply utilities to propose goal-
16 based water conservation plans or progranms wth neasurable
17 goal s; providing that goal-based water conservation pl ans
18 or prograns that are devel oped by public water supply

19 utilities and that provide reasonabl e assurance of
20 achi eving water conservation at |east as well as
21 conservation requirenents adopted by the appropriate water
22 managenent district neet water conservation requirenents
23 i nposed as a condition of obtaining a consunptive use
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24 permt; requiring the subm ssion of a report by the
25 Departnment of Environnental Protection; providing
26 rul emaki ng authority to the Departnent of Environnenta
27 Protection and the water managenent districts; anending s.
28 373.0361, F.S.; providing for a public workshop on the
29 devel opnent of regi onal water supply plans that include
30 t he consideration of popul ation projections; providing for
31 a list of water source options in regional water supply
32 pl ans; providing additional regional water supply plan
33 conponents; including conservation neasures in regional
34 wat er supply plans; revising specified reporting
35 requi rements of the Departnent of Environnental
36 Protection; providing that a district water nanagenent
37 pl an may not be used as criteria for the review of permts
38 for consunptive uses of water unless the plan or
39 applicable portion thereof has been adopted by rul e;
40 provi di ng construction; anending s. 373.0831, F.S.;
41 revising the criteria by which water supply devel opnent
42 projects may receive priority consideration for funding
43 assi stance; providing for permtting and funding of a
44 proposed alternative water supply project identified in
45 the rel evant approved regional water supply plan; anmendi ng
46 s. 373.1961, F.S.; providing funding priority; providing
47 for the establishnent of a revolving |loan fund for
48 alternative water supply projects; providing conditions
49 for certain projects to receive funding assistance;
50 amendi ng s. 373.536, F.S.; expanding requirenments of the
51 5-year water resource devel opnent work program for water
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52 managenment districts; anending s. 403.064, F.S.; revising
53 provisions relating to reuse feasibility studies;
54 providing for netering use of reclainmed water and vol une-
55 based rates therefor; requiring wastewater utilities to
56 submt plans for netering use and vol une-based rate
57 structures to the departnent; creating s. 403.0645, F.S.;
58 requiring certain uses of reclainmed water at state
59 facilities; requiring state agencies and water nanagenent
60 districts to submt to the Secretary of Environnenta
61 Protection periodic reports concerning reclai med water
62 use; amending s. 403.1835, F.S.; authorizing the
63 Department of Environnental Protection to make specified
64 deposits for the purpose of enabling bel ow- market interest
65 rate loans for treatnent of polluted water; providing for
66 a study of the feasibility of discharging reclained
67 wast ewat er into canals and the aquifer systemin a
68 specified area as an environnentally acceptabl e neans of
69 acconpl i shing descri bed objectives; requiring reports;
70 providing an effective date.
71
72| Be It Enacted by the Legislature of the State of Florida:
73
74 Section 1. Subsection (5) of section 159.803, Florida
75| Statutes, is anended to read:
76 159.803 Definitions.--As used in this part, the term
77 (5) "Priority project” means a solid waste di sposal
78| facility or a sewage facility, as such terns are defined in s.
79| 142 of the Code, or water facility, as defined in s. 142 of the

Page 3 of 27

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 855 2004
CS

80| Code, which is operated by a nenber-owned, not-for-profit

81| wutility, or any project which is to be located in an area which

82| is an enterprise zone designated pursuant to s. 290. 0065.

83 Section 2. Section 373.227, Florida Statutes, is created
84| to read:

85 373.227 \Water conservation; |egislative findings;

86| legislative intent; objectives; conprehensive statew de water

87| conservation programrequirenents.--

88 (1) The Legislature recognizes that the proper

89| conservation of water is an inportant neans of achieving the

90| econom cal and efficient utilization of water necessary, in

91| part, to constitute a reasonabl e-beneficial use. The overal

92| water conservation goal of the state is to prevent and reduce

93| wasteful, uneconom cal, inpractical, or unreasonabl e use of

94| water resources. The Legislature finds that the social,

95| economc, and cultural conditions of the state relating to the

96| wuse of public water supply vary by service area and that public

97| water supply utilities nmust have the flexibility to tailor water

98 conservati on neasures to best suit their individual

99| circunstances. The Legi sl ature encourages the use of efficient,

100| effective, and affordabl e water conservati on nmeasures. \Were

101| water is provided by a public water supply utility, the

102| Legislature intends that a variety of conservati on neasures be

103| made avail abl e and used to encourage efficient water use. To

104| achieve these conservation objectives, the state shoul d

105 enphasi ze goal - based, accountable, tail ored, and neasurabl e

106 water conservation prograns for public water supply. For

107| purposes of this section, "public water supply utility" shal
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108| include both publicly owed and privately owned public water

109| supply utilities that sell potable water on a retail basis to

110| end users.

111 (2) To inplenent the findings in subsection (1), the

112| departnent, in cooperation with the water nmanagenent districts

113| and ot her stakehol ders, shall devel op a conprehensi ve statew de

114| water conservation programfor public water supply. The program
115| shoul d:

116 (a) Encourage utilities to inplenent water conservation

117| prograns which are economically efficient, effective,

118| affordabl e, and appropriate,;

119 (b) Allow no reduction in, and increase where possible,

120| utility-specific water conservation effectiveness over current

121| prograns;
122 (c) Be goal -based, accountabl e, neasurable, and

123| inplenented collaboratively with water suppliers, water users,

124| and wat er managenent agenci es;

125 (d) Include cost and benefit data on individual water

126| conservation practices to assist in tailoring practices to be

127| effective for the unique characteristics of particular utility

128| service areas, focusing upon cost-effective neasures;

129 (e) Use standardi zed public water supply conservation

130 definitions and standardi zed quantitative and qualitative

131| perfornance neasures for an overall system of assessing and

132 benchnarking the effectiveness of water conservati on prograns

133| and practices;

134 (f) Create a clearinghouse or inventory for water

135| conservation prograns and practices available to public water
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136 supply utilities that will provide an integrated statew de

137| database for the collection, evaluation, and di sseni nati on of

138 quantitative and qualitative infornmation on public water supply

139| conservation prograns and practices and their effectiveness. The

140| cl earinghouse or inventory should have techni cal assistance

141| capabilities to aid in the design, refinenent, and

142| inplenentation of water conservation prograns and practices. The

143| cl earinghouse or inventory shall also provide for continua

144| assessnent of the effectiveness of water conservati on prograns

145 and practices;

146 (g) Develop a standardi zed water conservation pl anni ng

147| process for utilities; and

148 (h) Develop and naintain a Florida-specific water

149| conservation gui dance docunent containing a nmenu of affordable

150 and effective water conservation practices to assist public

151 water supply utilities in the design and inpl enentation of goal -

152| based, utility-specific water conservation plans tailored for

153 their individual service areas as provided in subsection (4).

154 (3) Regarding the use of water conservation or drought

155 rate structures as a conservation practice, a water nmanagenent

156| district shall afford a public water supply utility w de

157| latitude in selecting a rate structure and shall |limt its

158 review to whether the utility has provi ded reasonabl e assurance

159| that the rate structure contains a schedule of rates designed to

160 pronote efficient use of water by providi ng econom c incentives.

161 A water nanagenent district shall not fix or revise rates.

162 (4) As part of an application for a consunptive use

163| permt, a public water supply utility may propose a goal -based
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164| water conservation plan or programthat is tailored to its

165| individual circunstances in lieu of the water conservati on

166 requirenents adopted by the appropriate water nanagenent

167| district. Progress towards goals nmust be neasurable. If the

168| wutility provides reasonabl e assurance that the plan will achieve

169| effective water conservation at |l east as well as the water

170| conservation requirenents adopted by the appropriate water

171| managenent district, and is consistent wwth s. 373.223, F.S.,

172| the district nust approve the plan which shall satisfy water

173| conservation requirenents i nposed as a condition of obtaining a

174| consunptive use pernmt. The conservati on neasures included in an

175| approved goal - based water conservation plan nay be revi ewed

176| periodically and updated as needed to ensure efficient water use

177| for the duration of the permt. |If the plan fails to neet the

178 water conservation goal or goals by the tinefranmes specified in

179 the permt, then the public water supply utility shall either

180 revise the plan to address the deficiency or enploy the water

181| conservation requirenents that woul d otherwi se apply in the

182| absence of an approved goal - based pl an.
183 (5 By Decenber 1, 2005, the departnent is directed to

184 submt a witten report to the President of the Senate, the

185| Speaker of the House of Representatives, and the appropriate

186| substantive commttees of the Senate and t he House of

187| Representatives on the progress nmade in inplenenting the

188| conprehensive statew de water conservation programfor public

189 water supply required by this section. The report shall include

190| any statutory changes and fundi ng r equests necessary for

191| continued devel opnent and i npl enentation of the program
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192 (6) The departnent or a water nanagenent district may
193| adopt rules pursuant to ss. 120.536(1) and 120.54 to carry out

194| the purposes of this section.

195 Section 3. Subsections (1), (2), (5), and (6) of section
196 373.0361, Florida Statutes, are anended to read:

197 373.0361 Regional water supply planning.--

198 (1) By October 1, 1998, the governing board shall initiate

199| water supply planning for each water supply planning region

200 identified in the district water managenent plan under s.

201| 373.036, where it determnes that sources of water are not

202| adequate for the planning period to supply water for al

203| existing and projected reasonabl e-beneficial uses and to sustain
204| the water resources and rel ated natural systenms. The planning
205 nust be conducted in an open public process, in coordination and
206| cooperation wth |ocal governnents, regional water supply

207| authorities, governnent-owned and privately owned wat er

208| wutilities, self-suppliers, and other affected and interested

209| parties. During devel opnent but prior to conpletion of the

210| regional water supply plan, the district nust conduct at | east

211| one public workshop to discuss the technical data and nodeling

212| tools anticipated to be used to support the plan. A

213| determ nation by the governing board that initiation of a

214| regional water supply plan for a specific planning region is not
215| needed pursuant to this section shall be subject to s. 120.569.
216| The governing board shall reevaluate such a determ nation at
217| least once every 5 years and shall initiate a regional water

218| supply plan, if needed, pursuant to this subsection.
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219 (2) Each regional water supply plan shall be based on at
220| | east a 20-year planning period and shall include, but not be
221| limted to:
222 (a) A water supply devel opnent conponent that includes:
223 1. A quantification of the water supply needs for al

224| existing and reasonably projected future uses within the

225| planning horizon. The |evel -of-certainty planning goal

226| associated with identifying the water supply needs of existing
227| and future reasonabl e- beneficial uses shall be based upon

228| neeting those needs for a 1-in-10-year drought event. Popul ation

229| projections used for determ ning public water supply needs nust

230| be based upon the best available data. In determ ning the best

231| available data, the district shall consider the University of

232| Florida' s Bureau of Econom ¢ and Busi ness Research (BEBR) nedium

233| popul ation projections and any popul ation projection data and

234| analysis submtted by a | ocal governnment pursuant to the public

235| wor kshop described in subsection (1) if the data and anal ysi s

236| support the |local governnent's conprehensive plan. Any

237| adjustnment of or deviation fromthe BEBR projections nmust be

238| fully described, and the original BEBR data nust be presented

239| along with the adjusted data.

240 2. Alist of water source options fer—water—supphy
241| develoeprent, including traditional and alternative source

242| options seurees, fromwhich [ocal governnment, governnent-owned

243| and privately owned utilities, self-suppliers, and others may

244| choose, for water supply devel opnent, the total capacity of

245 which will, in conjunction with water conservation and ot her
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246| denand managenent neasures, exceed the needs identified in

247| subparagraph 1.

248 3. For each option listed in subparagraph 2., the

249| estimated anmount of water available for use and the estimted
250| costs of and potential sources of funding for water supply
251| devel opnent.

252 4. A list of water supply devel opnent projects that neet
253| the criteria in s. 373.0831(4).

254 (b) A water resource devel opnent conponent that includes:
255 1. Alisting of those water resource devel opnment projects

256| that support water supply devel opnent.

257 2. For each water resource devel opnent project |isted:

258 a. An estimate of the anobunt of water to becone avail abl e
259| through the project.

260 b. The tinetable for inplenenting or constructing the

261| project and the estimted costs for inplenenting, operating, and

262| maintaining the project.

263 c. Sources of funding and fundi ng needs.

264 d. Wio will inplenent the project and how it wll be
265| i npl enent ed.

266 (c) The recovery and prevention strategy described in s.
267| 373.0421(2).

268 (d) A funding strategy for water resource devel opnent

269| projects, which shall be reasonable and sufficient to pay the
270| cost of constructing or inplenmenting all of the |isted projects.
271 (e) Consideration of how the options addressed in

272| paragraphs (a) and (b) serve the public interest or save costs

273| overall by preventing the |loss of natural resources or avoiding
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274| greater future expenditures for water resource devel opnent or
275| water supply devel opnment. However, unless adopted by rule, these
276| considerations do not constitute final agency action.

277 (f) The technical data and information applicable to the
278| planning region which are contained in the district water

279| nmanagenent plan and are necessary to support the regional water
280| supply plan.

281 (g) The mninmumflows and | evels established for water

282| resources wthin the planning region.

283 (h) Reservations of water adopted by rule pursuant to s.
284| 373.223(4).
285 (i) An analysis, devel oped in cooperation wth the

286| departnent, of areas or instances in which the variance

287| provisions of s. 378.212(1)(g) or s. 378.404(9) nmay be used to
288| create water supply devel opnent or water resource devel opnent

289| projects.

290
291| Wthin the boundaries of a regional water supply authority in

292| the Sout hwest Florida Water Managenent District, the water

293| supply devel opnent conponent of the regional water supply plan

294| relating to the use of water by the authority shall be devel oped

295| jointly by the authority and the district.

296 (5) By—Nevenber—15—1997—and Annually and in conjunction
297! with the reporting requirenents of s. 373.536(6)(a)4.

298| thereafter, the departnent shall submt to the Governor and the

299| Legislature a report on the status of regional water supply

300| planning in each district. The report shall include:
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301 (a) A conpilation of the estinmated costs of and potenti al
302| sources of funding for water resource devel opnent and water

303| supply devel opnent projects, as identified in the water

304| nmanagenent district regional water supply plans.

305 (b) A description of each district's progress toward

306| achieving its water resource devel opnent objectives, as directed
307 by s. 373.0831(3), including the district's inplenentation of
308| its 5-year water resource devel opnent work program

309 (c) An assessnent of the overall progress being nade to

310| develop water supply that is consistent with regi onal water

311| supply plans to neet existing and future reasonabl e-benefi ci al

312| needs during a 1-in-10-year drought.

313 (6) Nothing contained in the water supply devel opnent

314| conponent of the district water managenent plan shall be

315 construed to require |ocal governnments, governmnent-owned or

316| privately owned water utilities, self-suppliers, or other water
317| suppliers to select a water supply devel opnent option identified
318| in the conponent nerely because it is identified in the plan,

319 nor nmy the plan be used in the review of permts under part |I

320| unless the plan, or an applicable portion thereof, has been

321| adopted by rule. However, this subsection does not prohibit a

322| water managenent district fromenploying the data or other

323| information used to establish the plan in reviewing permts
324| wunder part Il, nor does it shall—notbeconstruedto |limt the
325 authority of the departnent or governing board under part I1.
326 Section 4. Subsection (3) of section 373.0831, Horida

327| Statutes, is anmended, and paragraph (c) is added to subsection
328 (4) of that section, to read:
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329 373.0831 Water resource devel opnent; water supply
330| devel opnent. --
331 (3) The water managenent districts shall fund and
332| inplenment water resource devel opnent as defined in s. 373.019.

333| The water managenent districts are encouraged to inplenent water

334| resource devel opnent as expeditiously as possible in areas

335| subject to regional water supply plans. Each governing board

336| shall include in its annual budget the anpbunt needed for the
337| fiscal year to inplenent water resource devel opnent projects, as
338| prioritized in its regional water supply plans.

339 (4)

340 (c) If a proposed alternative water supply devel opment

341| project is identified in the rel evant approved regi onal water

342| supply plan, the project shall receive:

343 1. A 20-year consunptive use permt, if it otherw se neets

344| the permt requirenents under ss. 373.223 and 373.236 and rul es

345| adopted thereunder.

346 2. Consideration for priority funding pursuant to s.
347 373.1961(2) if the project neets one of the criteria in this
348| subsection.

349 Section 5. Subsection (2) of section 373.1961, Florida
350| Statutes, is anended to read

351 373.1961 Water production. --

352 (2) The Legislature finds that, due to a conbination of

353| factors, vastly increased demands have been placed on natura
354| supplies of fresh water, and that, absent increased devel opnent
355| of alternative water supplies, such demands nmay i ncrease in the

356| future. The Legislature also finds that potential exists in the
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357| state for the production of significant quantities of

358| alternative water supplies, including reclainmed water, and that
359 water production includes the devel opnment of alternative water
360| supplies, including reclainmed water, for appropriate uses. It is
361| the intent of the Legislature that utilities devel op recl ai ned
362 water systens, where reclainmed water is the nost appropriate
363| alternative water supply option, to deliver reclainmed water to
364| as many users as possible through the nost cost-effective neans,
365| and to construct reclained water systeminfrastructure to their
366 owned or operated properties and facilities where they have

367| reclamation capability. It is also the intent of the Legislature
368| that the water managenent districts which | evy ad val orem t axes
369 for water managenent purposes should share a percentage of those
370| tax revenues with water providers and users, including |ocal

371| governnments, water, wastewater, and reuse utilities, nunicipal,
372| industrial, and agricultural water users, and other public and
373| private water users, to be used to supplenment other funding

374| sources in the devel opment of alternative water supplies. The
375| Legislature finds that public noneys or services provided to
376| private entities for such uses constitute public purposes which
377| are in the public interest. In order to further the devel opnent
378| and use of alternative water supply systens, including reclained
379| water systens, the Legislature provides the follow ng:

380 (a) The governing boards of the water nanagenent districts
381| where water resource caution areas have been designated shal

382| include in their annual budgets an anount for the devel opnent of
383| alternative water supply systens, including reclainmed water

384| systens, pursuant to the requirenents of this subsection
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385| Beginning in 1996, such anounts shall be rmade avail able to water
386| providers and users no |ater than Decenber 31 of each year

387| through grants, matching grants, revolving | oans, or the use of
388| district lands or facilities pursuant to the requirenents of

389| this subsection and guidelines established by the districts. In
390| nmking grants or loans, funding priority nust be given to

391| projects in accordance with s. 373.0831(4). Wthout dimnishing

392| anmounts avail abl e through other neans described in this

393| paragraph, the governing boards are encouraged to consi der

394| establishing revolving | oan funds to expand the total funds

395| available to acconplish the objectives of this section. A

396 revolving | oan fund created under this paragraph nust be a

397| nonl apsing fund fromwhich the water nanagenent district nay

398 nmke loans with interest rates bel ow prevailing narket rates to

399| public or private entities for the purposes described in this

400| section. The governi ng board nay adopt resolutions to establish

401| revolving | oan funds which nust specify the details of the

402| admnistration of the fund, the procedures for applying for

403 loans fromthe fund, the criteria for awarding | oans fromthe

404| fund, the initial capitalization of the fund, and the goals for

405| future capitalization of the fund in subsequent budget years.

406| Revolving | oan funds created under this paragraph nust be used

407| to expand the total sunms and sources of cooperative funding

408| available for the devel opnent of alternative water supplies. The

409| Legislature does not intend for the creation of revolving | oan

410| funds to supplant or ot herw se reduce existing sources or

411| anounts of funds currently avail abl e through other neans.
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412 (b) It is the intent of the Legislature that for each

413| reclained water utility, or any other utility, which receives
414| funds pursuant to this subsection, the appropriate rate-setting
415| authorities should develop rate structures for all water,

416| wastewater, and recl aimed water and other alternative water

417| supply utilities in the service area of the funded utility,

418| which acconplish the foll ow ng:

419 1. Provide neaningful progress toward the devel opnent and
420| inplenmentation of alternative water supply systens, including
421| reclained water systens;

422 2. Promote the conservation of fresh water w thdrawn from
423| natural systens;

424 3. Provide for an appropriate distribution of costs for
425| all water, wastewater, and alternative water supply utilities,
426| including reclainmed water utilities, anong all of the users of
427| those utilities; and

428 4. Prohibit rate discrimnation within classes of utility
429| users.

430 (c) Funding assistance provided by the water nmanagenent

431| districts for a water reuse system project may include the

432| following grant or | oan conditions for that project if the water

433 nmnagenent district determnes that such conditions wll

434| encourage water use efficiency:

435 1. Metering of reclained water use for the foll ow ng

436| activities: residential irrigation, agricultural irrigation,

437| industrial uses except for electric utilities as defined in s.

438| 366.02(2), |landscape irrigation, irrigation of other public
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439| access areas, commercial and institutional uses such as toilet

440( flushing, and transfers to other recl aimed water utilities.

441 2. Inplenmentation of reclained water rate structures based

442 on actual use of reclainmed water for the types of reuse

443| activities listed in subparagraph 1

444 3. Inplenentation of education prograns to informthe

445| public about water issues, water conservation, and the

446| inportance and proper use of reclainmed water.
447 4. Devel opnment of |ocation data for key reuse facilities.
448 (d)fe) In order to be eligible for funding pursuant to

449| this subsection, a project nust be consistent with a | ocal

450| governnent conprehensive plan and the governing body of the
451| local governnment nust require all appropriate new facilities
4521 within the project's service area to connect to and use the
453| project's alternative water supplies. The appropriate |oca

454| governnent nust provide witten notification to the appropriate
455| district that the proposed project is consistent with the |ocal
456| governnent conprehensive plan.

457 (e)t& Any and all revenues disbursed pursuant to this
458| subsection shall be applied only for the paynent of capital or
459| infrastructure costs for the construction of alternative water
460| supply systens that provide alternative water supplies.

461 (f)¢e) By January 1 of each year, the governing boards
462| shall make available witten guidelines for the disbursal of
463| revenues pursuant to this subsection. Such guidelines shal

464| include at m ni mum

465 1. An application process and a deadline for filing

466| applications annually.
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467 2. A process for determning project eligibility pursuant
468| to the requirenents of paragraphs (d) e} and (e) &)
469 3. A process and criteria for funding projects pursuant to

470| this subsection that cross district boundaries or that serve
471| nore than one district.

472 (g)) The governing board of each water nanagenent

473| district shall establish an alternative water supplies grants
474| advisory comrittee to reconmend to the governing board projects
475| for funding pursuant to this subsection. The advisory commttee
476| nenbers shall include, but not be limted to, one or nore

477| representatives of county, municipal, and investor-owned private
478| wutilities, and may include, but not be limted to,

479| representatives of agricultural interests and environnental

480| interests. Each comm ttee nenber shall represent his or her

481| interest group as a whole and shall not represent any specific
482| entity. The commttee shall apply the guidelines and project
483| eligibility criteria established by the governing board in

484| review ng proposed projects. After one or nore hearings to

485| solicit public input on eligible projects, the conmttee shal
486| rank the eligible projects and shall submt themto the

487| governing board for final funding approval. The advisory

488| commttee may submt to the governing board nore projects than
489| the avail able grant noney woul d fund.

490 (h)fe> Al revenues nade avail abl e annually pursuant to
491| this subsection nust be encunbered annually by the governing
492| board if it approves projects sufficient to expend the avail abl e
493| revenues. Funds nust be disbursed within 36 nonths after

494 encunbrance.
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495 (i) For purposes of this subsection, alternative water
496| supplies are supplies of water that have been reclained after
497| one or nore public supply, municipal, industrial, comrercial, or
498| agricultural uses, or are supplies of stormnater, or brackish or
499| salt water, that have been treated in accordance with applicable
500( rules and standards sufficient to supply the intended use.

501 (J)EH This subsection shall not be subject to the

502| rul emaking requirenments of chapter 120.

503 (k) By January 30 of each year, each water nmanagenent
504| district shall submt an annual report to the Governor, the

505| President of the Senate, and the Speaker of the House of

506 Representatives which accounts for the disbursal of all budgeted
507 anounts pursuant to this subsection. Such report shall describe
508| all projects funded and shall account separately for noneys

509| provided through grants, matching grants, revolving | oans, and
510| the use of district lands or facilities.

511 ()& The Florida Public Service Comm ssion shall allow
512| entities under its jurisdiction constructing alternative water
513| supply facilities, including but not limted to aquifer storage
514 and recovery wells, to recover the full, prudently incurred cost
515 of such facilities through their rate structure. Every conponent

516| of an alternative water supply facility constructed by an

517| investor-owned utility shall be recovered in current rates.

518 Section 6. Paragraph (a) of subsection (6) of section

519| 373.536, Florida Statutes, is anmended to read:

520 373.536 District budget and hearing thereon. --

521 (6) FINAL BUDGET; ANNUAL AUDI T; CAPI TAL | MPROVEMENTS PLAN

522 WATER RESOURCE DEVELOPMENT WORK PROGRAM - -
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523 (a) Each district nust, by the date specified for each
524 item furnish copies of the follow ng docunents to the Governor
525| the President of the Senate, the Speaker of the House of

526| Representatives, the chairs of all |egislative commttees and
527| subcommittees having substantive or fiscal jurisdiction over the
528| districts, as determ ned by the President of the Senate or the
529| Speaker of the House of Representatives as applicable, the

530 secretary of the departnent, and the governing board of each
531| county in which the district has jurisdiction or derives any
532| funds for the operations of the district:

533 1. The adopted budget, to be furnished within 10 days

534| after its adoption.

535 2. Afinancial audit of its accounts and records, to be
536| furnished within 10 days after its acceptance by the governing
537| board. The audit nust be conducted in accordance wth the

538| provisions of s. 11.45 and the rul es adopted thereunder. In

539| addition to the entities nanmed above, the district nust provide
540 a copy of the audit to the Auditor General within 10 days after
541| its acceptance by the governing board.

542 3. A 5-year capital inprovenents plan, to be furnished
543 within 45 days after the adoption of the final budget. The plan
544| must include expected sources of revenue for planned

545| inprovenents and nust be prepared in a nmanner conparable to the
546| fixed capital outlay format set forth in s. 216.043.

547 4. A 5-year water resource devel opnent work programto be
548| furnished within 45 days after the adoption of the final budget.
549| The program nust describe the district's inplenentation strategy

550 for the water resource devel opnent conponent of each approved
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551| regional water supply plan devel oped or revised under s.
552 373.0361. The work program nust address all the elenents of the
553| water resource devel opnment conponent in the district's approved

554| regional water supply plans and nust identify which projects in

555| the work programw || provide water, explain how each water

556| resource devel opnent project will produce additional water

557| avail able for consunptive uses, estinate the quantity of water

558| to be produced by each project, and provide an assessnent of the

559 contribution of the district's regional water supply plans in

560| providing sufficient water to neet the water supply needs of

561| existing and future reasonabl e-beneficial uses for a 1-in-10-

562| year drought event. Wthin 45 days after its submttal, the

563| departnent shall review the proposed work program and submt its
564| findings, questions, and coments to the district. The review
565| nust include a witten evaluation of the program s consistency
566 with the furtherance of the district's approved regional water
567| supply plans, and the adequacy of proposed expenditures. As part
568 of the review, the department shall give interested parties the
569| opportunity to provide witten coments on each district's

570 proposed work program Wthin 60 days after receipt of the

571| departnent's evaluation, the governing board shall state in

572 witing to the departnent which changes reconmmended in the

573| evaluation it will incorporate into its work programor specify
574| the reasons for not incorporating the changes. The depart nent
575 shall include the district's responses in a final eval uation
576 report and shall submt a copy of the report to the Governor
577| the President of the Senate, and the Speaker of the House of

578| Representatives.
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579 (b) If any entity listed in paragraph (a) provides witten
580 comments to the district regarding any docunent furnished under
581| this subsection, the district nust respond to the coments in
582| writing and furnish copies of the conmments and witten responses
583| to the other entities.

584 Section 7. Subsections (1) and (6) of section 403. 064,

585| Florida Statutes, are anended, and subsection (16) is added to
586| that section, to read:

587 403. 064 Reuse of reclainmed water.--

588 (1) The encouragenent and pronotion of water conservation,
589 and reuse of reclained water, as defined by the departnent, are
590| state objectives and are considered to be in the public

591| interest. The Legislature finds that the reuse of reclained

592| water is a critical conponent of neeting the state's existing
593| and future water supply needs while sustaining natural systens.
594| The Legislature further finds that for those wastewater

595| treatnent plants permtted and operated under an approved reuse
596 program by the departnent, the reclainmed water shall be

597| considered environnentally acceptable and not a threat to public

598| health and safety. The Legi sl ature encourages the devel opnent of

599| incentive-based prograns for reuse inplenentation.

600 (6) A reuse feasibility study prepared under subsection
601| (2) satisfies a water managenent district requirement to conduct
602| a reuse feasibility study inposed on a |ocal governnent or

603| wutility that has responsibility for wastewater nmanagenent. The

604| data included in the study and the concl usions of the study nust

605| be given significant consideration by the applicant and the

606| appropriate water nmanagenent district in an analysis of the
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607| econom c, environnmental, and technical feasibility of providing

608| reclainmed water for reuse under part |1 of chapter 373 and nust

609| be presuned relevant to the determ nation of feasibility. A

610| water nanagenent district nay not require a separate study when

611| a reuse feasibility study has been conpl eted under subsection

612| (2).

613 (16) Utilities inplenenting reuse projects are encour aged,

614| except in the case of use by electric utilities as defined in s.

615| 366.02(2), to neter use of reclainmed water by all end users and

616| to charge for the use of reclained water based on the actua

617| volunme used when such netering and charges can be shown to

618| encourage water conservation. Metering and the use of vol une-

619| based rates are effective water nanagenent tools for the

620| following reuse activities: residential irrigation, agricultural

621| irrigation, industrial uses, |andscape irrigation, irrigation of

622| other public access areas, comercial and institutional uses

623| such as toilet flushing, and transfers to other recl ai ned water

624| wutilities. Beginning with the submttal due on January 1, 2005,

625| each donestic wastewater utility that provides reclai ned water

626 for the reuse activities listed in this section shall include a

627| summary of its netering and rate structure as part of its annual

628| reuse report to the departnent.

629 Section 8. Section 403.0645, Florida Statutes, is created
630| to read:

631 403. 0645 Reclained water use at state facilities.--

632 (1) The encouragenent and pronotion of reuse of reclained

633| water has been established as a state objective in ss. 373. 250

634| and 403.064. Reuse has becone an integral part of water and
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635| wastewater nanagenent in Florida, and Florida is recognhi zed as a

636| national |eader in water reuse.

637 (2) The state and various state agenci es and water

638| managenent districts should take a | eadership role in using

639| reclainmed water in lieu of other water sources. The use of

640| reclained water by state agencies and facilities will conserve

641| potable water and will serve an inportant public education
642| function.

643 (3) Each state agency and water managenent district shall

644| use reclained water to the greatest extent practicable for

645| | andscape irrigation, toilet flushing, aesthetic features such

646| as decorative ponds and fountains, cooling water, and other

647| wuseful purposes allowed by departnent rules at state facilities,

648| including, but not limted to, parks, rest areas, visitor

649| wel cone centers, buildings, college canpuses, and other
650 facilities.
651 (4) Each state agency and water managenent district shall

652| submt to the Secretary of Environnental Protection by February

653| 1 of each year a summary of activities designed to utilize

654| reclainmed water at its facilities along with a summary of the

655| amounts of reclainmed water actually used for benefici al

656 pur poses.

657 Section 9. Paragraph (b) of subsection (3) of section
658| 403.1835, Florida Statutes, is anended to read:

659 403.1835 Water pollution control financial assistance. --
660 (3) The department may provide financial assistance

661| through any program authorized under s. 603 of the Federal Water
662| Pollution Control Act (Clean Water Act), Pub. L. No. 92-500, as
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663| anended, including, but not limted to, nmaking grants and | oans,
664| providing |oan guarantees, purchasing |oan insurance or other
665| credit enhancenents, and buying or refinancing |ocal debt. This
666| financial assistance nust be adm nistered in accordance with
667| this section and applicable federal authorities. The departnent
668| shall adm nister all prograns operated from funds secured

669| through the activities of the Florida Water Pollution Control
670| Financing Corporation under s. 403.1837, to fulfill the purposes
671| of this section

672 (b) The departnent may make or request the corporation to
673| nake |oans, grants, and deposits to other entities eligible to
674| participate in the financial assistance prograns authorized

675| wunder the Federal Water Pollution Control Act, or as a result of
676| other federal action, which entities may pl edge any revenue

677| available to themto repay any funds borrowed. Notwi thstandi ng

678| s. 17.57, the departnment nay nmake deposits to financial

679| institutions which earn |ess than the prevailing rate for United

680| States Treasury securities with corresponding maturities for the

681| purpose of enabling such financial institutions to nake bel ow

682| nmarket interest rate loans to entities qualified to receive

683| | oans under this section and the rul es of the departnment.

684 Section 10. The Legislature finds that, within the area

685| identified in the Lower East Coast Regi onal Water Supply Pl an

686| approved by the South Florida Water Managenent District pursuant

687| to section 373.0361, Florida Statutes, the groundwater |evels

688| can benefit from augnentation. The Legislature finds that the

689| direct or indirect discharge of reclained water into canals and

690| the aquifer systemfor transport and subsequent reuse nay

Page 25 of 27

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 855 2004
CS

691| provide an environnentally acceptabl e neans to augnent water

692| supplies and enhance natural systens; however, the Legislature

693| al so recognizes that there are water quality and water quantity

694 i ssues that nust be better understood and resolved. |In addition,

695| cost savings may be possi bl e by collocating encl osed conduits

696| for conveyance of water for reuse in this area within cana

697| rights-of-way which should be investigated. The Departnent of

698 Envi ronnental Protection, in consultation with the South Florida

699| Water Managenent District, southeast Florida utilities, affected

700| l|ocal governnents, including |ocal governnents with principal

701| responsibility for the operati on and mai ntenance of a water

702| control system capabl e of conveying recl ai ned wast ewat er for

703| reuse, representatives of the environnmental and engi neering

704 communities, public health professionals, and individuals who

705| have expertise in water quality, shall conduct a study to

706| investigate the feasibility of discharging reclai ned wast ewat er

707| into canals and the aquifer systemas an environnentally

708| acceptabl e neans of augnenti ng groundwat er supplies, enhanci ng

709| natural systens, and conveying reuse water within encl osed

710| conduits within the canal right-of-way. In the event any

711| discharges are nmade as part of the study, such di scharges nust

712| conply with applicable federal, state and | ocal |aw, including

713| applicable regulations. The study nust include an assessnent of

714| the water quality, water supply, public health, technical, and

715| legal inplications related to the canal discharge and

716| collocation concepts. The departnent shall issue a prelimnary

717 witten report containing draft findings and recomendati ons for

718| public coment by Novenber 1, 2005. The departnment shall provide
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719 a witten report on the results of its study, including public

720 coments received, to the Governor and the rel evant substantive

721| conmttees of the Senate and the House of Representatives by

722| January 31, 2006. This section nay not be used to alter the

723| purpose of the Conprehensive Evergl ades Restoration Plan or the

724 inplenentation of the Water Resources Devel opnent Act of 2000.

725 Section 11. This act shall take effect upon becomng a | aw
726| and shall apply to all contracts pending on that date.
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