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CHAMBER ACTI ON

1| The Committee on Health Care recomrends the follow ng:

2

3 Conmittee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to public health care; anmending s.

7 381. 0012, F.S.; expanding the environnental health

8 enforcenent authority of the Departnent of Health;

9 aut hori zing the departnent to i ssue citations or order

10 payment of fines; providing requirenments and limtations;
11 providing a crimnal penalty; providing for deposit and

12 use of fines; anending s. 381.004, F.S.; providing

13 additional criteria for release of HV prelimnary test

14 results; anmending s. 381.006, F.S.; establishing

15 permtting procedures for group care facilities; providing
16 requirenents and limtations; providing for fees;

17 provi ding fee exenptions for foster hones and certain

18 homes for persons with devel opnental disabilities;

19 providing fee limtations; providing authority to the
20 departnment to take adverse action on permts under certain
21 ci rcunmst ances; anending s. 381.0065, F.S.; nodifying
22 standards for rul emaki ng applicable to regul ati on of
23 onsite sewage treatnment and di sposal systens; revising
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24 research award qualifications; providing for an extended
25 right of entry; amending s. 381.0101, F.S.; revising
26 definitions; revising environnmental health professional
27 certification requirenents; clarifying exenptions;
28 creating s. 381.104, F.S.; creating an enpl oyee health and
29 wel | ness program providing requirenments; authorizing
30 state agencies to undertake certain activities relating to
31 agency resources for program purposes; requiring each
32 partici pati ng agency to nake an annual report; providing
33 duties of the departnment; anending s. 384.25, F.S.;
34 revising reporting requirenents for sexually transmssible
35 di seases; authorizing the departnent to adopt rules;
36 anending s. 384.31, F.S.; revising sexually transm ssible
37 di sease testing requirenents for pregnant wonen; providing
38 notice requirenents; creating s. 385.104, F. S.;
39 establishing the Health Pronoti on and Heal th Educati on
40 Statewide Initiative for certain purposes; providing
41 requi renents; authorizing the departnent to award fundi ng
42 to county health departnents for certain purposes;
43 provi ding funding requirements; providing participation
44 requi rements for county health departnents; creating s.
45 458. 3215, F.S.; providing for reactivation of |icenses of
46 certain physicians for certain linmted purposes; providing
47 for a reactivation fee; anending s. 945.601, F. S.;
48 revising a cross reference, to conforn creating s.
49 945.6038, F.S.; authorizing the State of Florida
50 Correctional Medical Authority to enter into agreenents
51 with other state agencies to provide additional nedical
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52 services; providing a limtation; providing an effective
53 dat e.

54
55| Be It Enacted by the Legislature of the State of Florida:
56

57 Section 1. Subsections (6) and (7) are added to section
58| 381.0012, Florida Statutes, to read:

59 381.0012 Enforcenent authority. --

60 (6) Wien a violation of s. 386.01, s. 386.041, or

61| environnental health rul es adopted under this chapter occurs,

62| and such violation is enforceable by adm nistrative or civil

63| renedy or is a second degree m sdeneanor, the departnent nay

64| issue a citation that contains an order of correction, an order

65| to pay a fine, or both. A citation i ssued under this subsection

66| constitutes a notice of proposed agency action.

67 (a) Ctations nust be in witing and nust describe the

68| particular nature of the violation, including specific reference

69| to the provision of statute or rule all egedly violated.

70 (b) The fines inposed may not exceed $500 for each

71| violation. Each day constitutes a separate violation for which a

72| citation nmay be issued.

73 (c) The citing official shall informthe recipient, by
74| witten notice pursuant to ss. 120.569 and 120.57, of the right

75| to an administrative hearing. The citation nust contain a

76| conspicuous statenent that failure to pay the fine within the

77| allotted tine, or failure to appear to contest the citation

78| after having requested a hearing, constitutes a waiver of the

79| right to contest the citation
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80 (d) The departnment nay reduce or waive the fine inposed by

81| the citation after giving due consideration to such factors as

82| the gravity of the violation, the good faith of the person who

83| has allegedly commtted the violation, and the person's history

84| of previous violations, including violations for which

85| enforcenent actions were taken under this section or other

86| provisions of |aw

87 (e) Any person who willfully refuses to sign and accept a

88| citation issued by the departnment commits a m sdenmeanor of the

89| second degree, punishable as provided in s. 775.082 or s.
90| 775.083.

91 (f) The departnent shall deposit all fines collected under

92| the authority of this subsection in the County Heal th Departnent

93| Trust Fund for use in the environnental health program under

94| which the fine was issued and shall use such fines to inprove

95| the respective prograns or to provide training to the regul ated

96| industry and departnent staff working in such prograns.

97 (g) The provisions of this subsection are an alternative

98| neans of enforcing environnental health requirenents which does

99| not prohibit the departnent from usi ng other neans of

100 enforcenent. However, the departnment shall use only one nethod

101| of enforcenent for a single violation.

102 (7) The departnent nmy use positive neans of enforcenent

103| to ensure conpliance with environnental health requirenents
104| specified in this chapter, ss. 386.01 and 386.041, or

105 environnental health rul es adopted under the authority of this

106| chapter. Such neans of enforcenent nmay include requiring

107| attendance at training courses applicable to the violations
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108 conmitted and requiring the use of best nmnagenent practices

109| currently used or recogni zed by the appropriate regul at ed

110| industry or governnmental agency.

111 Section 2. Paragraph (d) of subsection (3) of section

112 381.004, Florida Statutes, is anended to read:

113 381.004 HIV testing.--

114 (3) HUMAN | MMUNCDEFI CI ENCY VI RUS TESTI NG | NFORMVED

115| CONSENT; RESULTS; COUNSELI NG CONFI DENTI ALITY. - -

116 (d) No test result shall be determ ned as positive, and no

117| positive test result shall be revealed to any person, w thout
118| corroborating or confirmatory tests being conducted except in
119| the follow ng situations:

120 1. Prelimnary test results may be released to |icensed
121| physicians or the nedical or nonnedi cal personnel subject to the
122| significant exposure for purposes of subparagraphs (h)10., 11.
123 and 12.

124 2. Prelimnary test results may be released to health care
125| providers and to the person tested when deci sions about nedical
126| care or treatnent of, or recommendation to, the person tested
127| and, in the case of an intrapartum or postpartum woman, when

128| care, treatnment, or recomendations regardi ng her newborn,

129| cannot await the results of confirmatory testing. Positive

130| prelimnary HV test results shall not be characterized to the
131| patient as a diagnosis of H V infection. Justification for the
132| wuse of prelimnary test results nust be docunented in the

133| nedical record by the health care provider who ordered the test.
134 i I o hori I I : i
135 | : I : . g T . :
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136| inf | ndividual I : e ineid | I
137| prebmnarydiagnosis—or—careof a patient— Corroborating or

138| confirmatory testing nust be conducted as followp to a positive
139| prelimnary test. Results shall be comunicated to the patient
140| according to statute regardl ess of the outconme. Except as

141| provided in this section, test results are confidential and

142| exenpt fromthe provisions of s. 119.07(1).

143 3. Positive rapid test results are considered prelininary

144 and may be rel eased in accordance with the manufacturer's

145 instructions as approved by the United States Food and Drug

146 Adnministration. Positive rapid test results require confirmatory

147| testing for diagnosis and reporting of H 'V infection.

148 Section 3. Subsection (16) of section 381.006, Florida
149| Statutes, is anended to read:

150 381. 006 Environnmental health.--The departnent shal

151| conduct an environnental health programas part of fulfilling

152| the state's public health m ssion. The purpose of this program
153| is to detect and prevent disease caused by natural and nannmade
154 factors in the environnment. The environnental health program
155 shall include, but not be |limted to:

156 (16) A group care facilities group-care-facitities
157| function, where a group care group-care facility neans any

158| public or private school, housing, building or buildings,

159 section of a building, or distinct part of a building or other
160| place, whether operated for profit or not, which undertakes,
161| through its ownership or managenent, to provi de one or nore

162| personal services, care, protection, and supervision to persons

163| who require such services and who are not related to the owner
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164| or adm nistrator. The departnment may adopt rul es necessary to
165| protect the health and safety of residents, staff, and patrons
166| of group care group-care facilities, such as child care

167 facilities, famly day care day-eare honmes, assisted living
168| ass+sted-Hvihg facilities, adult day care day-eare centers,

169| adult fam ly-care hones, hospices, residential treatnent

170| facilities, crisis stabilization er+sis-stabitizatioen units,

171| pediatric extended care extended-care centers, internediate care
172| +nternediate-care facilities for the devel opnental |y di sabl ed,
173| group care group-care hones, and, jointly with the Departnent of

174| Education, private and public schools. These rules may include
175| definitions of terns; provisions relating to operation and

176| maintenance of facilities, buildings, grounds, equipnent,

177| furnishings, and occupant -space requirenents; |lighting; heating,
178| cooling, and ventilation; food service; water supply and

179| plunbing; sewage; sanitary facilities; insect and rodent

180 control; garbage; safety; personnel health, hygiene, and work

181| practices; permts and fees; and other natters the departnent

182| finds are appropriate or necessary to protect the safety and
183| health of the residents, staff, or patrons. The departnent nmay
184| not adopt rules that conflict with rules adopted by the

185| licensing or certifying agency. The departnent nmay enter and
186| inspect at reasonable hours to determ ne conpliance with

187| applicable statutes or rules. In addition to any sanctions that
188| the departnment may i npose for violations of rules adopted under
189| this section, the departnent shall also report such violations
190| to any agency responsible for |licensing or certifying the group

191| care group-care facility. The licensing or certifying agency may
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192| also inpose any sanction based solely on the findings of the
193| departnent.

194 (a) Each group care facility regul ated under this section

195| shall obtain a permt fromthe departnment annually. G oup care

196| facility permts shall expire annually and shall not be

197| transferable fromone place or individual to another. An annual

198| application for permt renewal shall not be required. In new

199| facilities, or when the ownership, control, address, or nane of

200| a group care facility is changed, the owner, or the owner's

201| designee, shall apply to the departnent for issuance of a permt

202 in the manner prescribed by the departnent.

203 (b) The departnent shall establish procedures for the

204| issuance and annual renewal of pernts and shall establish

205| annual permt and renewal fees by rule in an anmpbunt necessary to

206| cover the expenses of administering this section. Effective
207| Cctober 1, 2004, and until such fees are established by rule,
208| the annual permt fee shall be as foll ows:

209 1. Nonresidential facilities, including, but not limted

210| to, child care centers, public schools, and private school s,

211| shall pay an annual fee based on a rate of $3.50 per student for

212| the maxi num aut hori zed capacity. The total pernmt fee shall not
213| be less than $110 nor nore than $300.

214 2. Residential facilities, including, but not limted to,

215| assisted living facilities, group hones, residential treatnment

216| facilities, and other residential facilities, shall pay an

217| annual fee based on a rate of $15.50 per bed for the naxi num

218| authorized capacity. The total permt fee shall not be |less than

219 $110 nor nore than $600, except for adult family care hones,
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220| which shall pay a flat fee of $60. Foster honmes and hones of

221| three or fewer beds for persons with devel opnental disabilities

222| shall be exenpt from paynent of such fees.

223 (c) The annual permt and renewal fees established and

224| adopted by rule shall not be | ess than $60 nor nore than $600

225| per group care facility. Foster hones and hones of three or

226| fewer beds for persons with devel opnental disabilities shall be

227| exenpt from paynent of such fees.

228 (d) Permt fees shall be prorated quarterly to reflect the

229| actual nunber of quarters per cal endar year the permt is valid.

230 (e) The departnment nay refuse to issue a pernit to or

231| renew a permt for any facility that is not constructed or

232| nmamintained in accordance with the rul es of the departnent. The

233| departnment may cancel, revoke, or suspend a pernmt to operate a

234| group care facility if the permttee:

235 1. Fails to pay any fee required by this section;

236 2. (Cbtains or attenpts to obtain a permt by fraud; or
237 3. Violates a provision of this section.

238

239| The departnment may adopt rules to carry out the provisions of
240| this section.

241 Section 4. Paragraphs (a) and (j) of subsection (3) of
242| section 381.0065, Florida Statutes, are anmended, and paragraph
243| (c) is added to subsection (5) of said section, to read:

244 381.0065 Onsite sewage treatnent and di sposal systens;
245| regul ation.--

246 (3) DUTIES AND PONERS OF THE DEPARTMENT OF HEALTH. -- The
247| departnent shall
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248 (a) Adopt rules to adm nister ss. 381.0065-381. 0067,

249| including definitions that are consistent with the definitions
250 in this section, decreases to setback requirenents where no

251| health hazard exists, increases for the lot-flow all owance for
252| performance- based systens, requirenents for separation from

253| water table elevation during the wettest season, requirenents
254| for the design and construction of any conponent part of an

255| onsite sewage treatnent and di sposal system application and
256 permt requirenents for persons who nmaintain an onsite sewage
257| treatnent and di sposal system requirenents for maintenance and
258| service agreenments for aerobic treatnment units and perfornance-
259| based treatnment systens, and recommended standards, including
260| disclosure requirements, for voluntary systeminspections to be
261| perforned by individuals who are authorized by |law to perform
262| such inspections and who shall informa person having ownership,
263| control, or use of an onsite sewage treatnent and di sposal

264| system of the inspection standards and of that person's

265| authority to request an inspection based on all or part of the

266| standards, and requirenents for inplenentation of the United

267| States Environnental Protection Agency's voluntary national

268| quidelines for nmanagenent of onsite and clustered or

269| decentralized wastewater treatnent systens.

270 (j) Supervise research on, denonstration of, and training
271| on the performance, environnental inpact, and public health

272| inpact of onsite sewage treatnent and di sposal systens within
273| this state. Research fees collected under s. 381.0066(2) (k) nust
274| be used to devel op and fund hands-on training centers designed

275| to provide practical information about onsite sewage treatnent
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276| and di sposal systens to septic tank contractors, master septic
277| tank contractors, contractors, inspectors, engineers, and the
278| public and nust al so be used to fund research projects which
279| focus on inprovenents of onsite sewage treatnent and di sposa
280| systens, including use of performance-based standards and

281| reduction of environmental inpact. Research projects shall be
282| initially approved by the technical advisory panel and shall be
283| applicable to and reflect the soil conditions specific to

284| Florida. Such projects shall be awarded through conpetitive

285| negotiation, using the procedures provided in s. 287.055, to
286| public or private entities that have experience in onsite sewage
287| treatnment and disposal systens in Florida and that are

288| principally located in Florida. Research—projects—shall—not—be
289 ‘ . - : i

A ala¥Ya a aa a aVla Q N aVana O\, a Q a a¥a

290

291

292 (5) ENFORCEMENT; RI GHT OF ENTRY; Cl TATIONS. - -

293 (c) Departnent personnel nay enter the prem ses of others

294| when necessary to conduct site eval uations and inspections

295| relating to the permitting of onsite sewage treatnent and

296| disposal systens. Such entry does not constitute trespass, and

297| departnent personnel making such entry are not subject to arrest

298| or to a civil action by reason of such entry. Thi s paragraph

299| does not authorize a departnent enpl oyee to destroy, injure,

300| damage, or nove anything on prem ses of another w thout the

301| written perm ssion of the | andowner.
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302 Section 5. Subsections (1), (2), (3), and (6) and

303| paragraph (a) of subsection (5) of section 381.0101, Florida
304| Statutes, are anended to read:

305 381. 0101 Environnmental health professionals.--

306 (1) LEQ SLATIVE | NTENT. - -Persons responsi bl e for providing
307| technical and scientific evaluations of environnmental health and
308| sanitary conditions in business establishnments and communities
309| throughout the state nay create a danger to the public health if
310| they are not skilled or conpetent to perform such eval uati ons.
311| The public relies on the judgnment of environnmental health

312| professionals enployed by both governnent agencies and private
313| industries to assure themthat environnental hazards are

314| identified and renoved before they endanger the health or safety
315| of the public. The purpose of this section is to assure the

316| public that persons specifically responsible for performng

317| environnmental health and sanitary eval uati ons have been

318| certified by exam nation as conpetent to perform such work.

319 (2) DEFINITIONS. --As used in this section:

320 (a) "Accredited" neans recogni zed by the American Counci

321| on Education as neeting acceptable I evels of quality and

322| perfornance.

323 (b)=) "Board" neans the Environnental Health

324| Professionals Advisory Board.

325 (c)fb)y "Departnment” means the Departnment of Health.

326 (d)&e)> "Environnental health" nmeans that segnent of public

327| health work which deals with the exam nati on of those factors in
328| the human environment which may inpact adversely on the health

329| status of an individual or the public.
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330 (e)&d) "Environnental health professional” means a person
331 who is enployed or assigned the responsibility for assessing the
332| environnental health or sanitary conditions, as defined by the
333| departnent, within a building, on an individual's property, or
334 within the coomunity at |arge, and who has the know edge,

335 skills, and abilities to carry out these tasks. Environnental
336| health professionals may be either field, supervisory, or

337| administrative staff nenbers.

338 (f)fe)r "Certified" nmeans a person who has di spl ayed

339| conmpetency to perform eval uati ons of environnmental or sanitary
340( conditions through exam nati on.

341 (9) "Registered sanitarian," "R S.," "Registered

342| Environnmental Health Specialist,” or "R E.H S." neans a person
343| who has been certified by either the National Environnental

344| Health Association or the Florida Environnmental Health

345| Association as know edgeable in the environnmental health

346| profession.

347 () "Primary environnental health progrant neans those
348| prograns determ ned by the departnent to be essential for

349| providing basic environnental and sanitary protection to the
350 public. These prograns shall be established by rule and, at a
351 mninmm theseprograns shall include food protection program
352 work and onsite sewage treatnent and di sposal systens program
353| work system-evaluations.

354 (3) CERTIFI CATI ON REQUI RED. -- No person shall perform

355 environnental health or sanitary evaluations in any primary

356| program area of environnental health w thout being certified by

357| the departnent as conpetent to perform such eval uations. The
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358| requirenments of this section shall not be mandatory for persons
359| performng inspections of public or retail food service

360| establishments |icensed under chapter 500 or chapter 5009.

361 (5) STANDARDS FOR CERTI FI CATI ON. -- The departnent shal

362| adopt rules that establish definitions of terns and m ni num

363| standards of education, training, or experience for those

364| persons subject to this section. The rules nust al so address the
365| process for application, exam nation, issuance, expiration, and
366| renewal of certification and ethical standards of practice for
367| the profession.

368 (a) Persons enployed as environnmental health professionals
369| shall exhibit a know edge of rules and principles of

370 environnental and public health law in Florida through

371| exam nation. A person may not conduct environnental health

372| evaluations in a primary program area unless he or she is

373| currently certified in that program area or works under the

374| direct supervision, during his or her initial probationary

375| period for that position, of a certified environnental health

376| professional

377 1. Al persons who begin enploynent in a primry

378| environnental health programon or after Septenber 21, 1994
379 must be certified in that programw thin the initial

380| probationary period for that position 6—+renths—after—enployrent.

381 2. Persons enployed in the primary environnental health
382| prograns pregramof a food protection pregram or an onsite

383| sewage treatnment and di sposal systens systemprior to Septenber
384 21, 1994, shall be considered certified while enployed in that

385| position and shall be required to adhere to any professional
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386| standards established by the departnent pursuant to paragraph
387 (b), conplete any continuing education requirenments inposed

388| wunder paragraph (d), and pay the certificate renewal fee inposed
389| under subsection (7).

390 3. Persons enployed in the primary environnental health
391| prograns programof a food protection pregram or an onsite

392| sewage treatnment and di sposal systens systemprior to Septenber
393| 21, 1994, who change positions or program areas and transfer

394| into another primary environnental health program area on or

395 after Septenber 21, 1994, nust be certified by exam nation in

396 that programwithin 6 nonths after such transfer, except that
397 they will not be required to possess the coll ege degree required
398| wunder paragraph (e).

399 4. Registered sanitarians shall be considered certified
400| and shall be required to adhere to any professional standards
401| established by the departnent pursuant to paragraph (b).

402 (6) EXEMPTIONS.--A person who conducts primary

403| environnental evaluation activities and maintains a current

404| registration or certification fromanother state agency which
405| exam ned the person's know edge of the prinmary program area and
406| requires conparable continuing education to maintain the

407| certificate shall not be required to be certified by this

408| section. Exanples—of persons not—subjectto certificationare
409 hvsici ’ : | dietiti , L fiod Lal
410| personnel—and nurses—

411 Section 6. Section 381.104, Florida Statutes, is created

412| to read:

413 381. 104 Enpl oyee health and wel | ness program - -
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414 (1) Each state agency nay allocate, from existing

415 resources, the necessary funding and facilities for the

416| devel opnent and nmi ntenance of an enpl oyee health and wel | ness

417 program and may seek additional funding fromother sources to

418| support the program for the benefit of the agency's enpl oyees.

419 (2) Each state agency nay dedi cate resources to devel op

420| and coordi nate an enpl oyee health and wel | ness program or

421| arrange to cooperate with other agencies within such agency's

422| geographic proximty for program coordi nation, including

423| providers of state enpl oyee benefits.

424 (3) Each state agency electing to participate shal

425| establish an enpl oyee health and wel | ness coordi nat or and

426| advisory conmttee to guide the devel opnent of an operational

427 plan, including the collection of data and devel opnent of goals

428| and objectives, and to oversee program eval uati on and use of any

429| agency-all ocated funds.

430 (4) Each state agency may conduct and dedi cate resources

431| toward an enpl oyee needs assessnent to ascertain the health-and-

432 wellness-rel ated needs of its enpl oyees.

433 (5) Each state agency may establish policies that all ow

434| enpl oyees no nore than 30 nmnutes of work tinme three tines each

435| week, as individual workload allows, to use for the purpose of

436| engaging in health and well ness activities which nmay include

437| physical activity, stress reduction, tobacco cessation, persona

438| training, nutrition counseling, or weight reduction and control.

439| Such 30-m nute periods nay be used to nodify the start or end of

440( the workday or to extend the |unch hour.
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441 (6) Each state agency shall use an enpl oyee health and

4421 wellness activity agreenment form devel oped by the Departnment of

443| Health, to be conpleted by the enpl oyee, signed by both the

444 | enpl oyee and the enpl oyee's i nmedi ate supervi sor, and kept in

445| the enployee's personnel file prior to the enpl oyee's

446| participation in any activity. It is the responsibility of the

447 enployee to conplete the formand submt it to the personnel

448| office. Any change to the enpl oyee's activities requires

449 subm ssion of a revised form An enployee found to be in

450| violation of the submtted agreenent formis not allowed further

451| participation in the program

452 (7) Each state agency nay designate up to 1 hour each

453| nonth for the purpose of providing inservice health and well ness

454| training for its enpl oyees.

455 (8) Each state agency may use el ectronic nmail and ot her

456| comruni cation systens to pronote the agency's enpl oyee heal th

457 and wel | ness activities.

458 (9) Each state agency nmy, and is encouraged to:

459 (a) Enter into an agreenent or contract with other public

460| or private entities to collaborate or participate jointly in

461| health or well ness education or activity prograns.

462 (b) Inplenent health education activities that focus on
463| skill devel opnent and |ifestyl e behavior change along with
464| infornation dissem nation and awareness buil ding, preferably

465| tailored to the enpl oyees' interests and needs

466 (c) Review and offer recommendati ons to agency | eadership

467| on environnental and social support policies that pertain to

468| inproving the health of enpl oyees.
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469 (d) Link the enpl oyee health and wel |l ness programto other

470 prograns such as the enpl oyee assi stance program and ot her

471| related prograns to hel p enpl oyees bal ance work and famly.

472 (e) Ofer free, |low-cost, or enpl oyee-fee-based prograns

473| on site, including the designation of roons for the express

474 purpose of physical activity, nutrition, stress reduction, and

475 weight control activities. Participating agencies wth

476| established enpl oyee health and wel | ness prograns nay purchase

477| exercise equipnent to be used in the roomdesignated for this

478| purpose.
479 (10) Each state agency t hat devel ops and i npl enents an

480( enployee health and wel |l ness program shall include and docunent

481| an eval uation and i nprovenent process in an annual report to

482 hel p enhance the programis efficiency and effectiveness. The

483| annual report shall be submtted to the Departnent of Health on

484| July 1 of each year. Agencies shall use an annual report

485 tenplate provided by the Departnment of Health to ensure

486| consistency in the presentation of data and ot her eval uati on
487| results.

488 (11) The Departnent of Health shall provide enpl oyee

489| health and wel | ness nbdel program gui delines and ongoi ng

490| technical assistance to other state agencies to assist in the

491| devel opnent of each agency' s enpl oyee heal th and wel | ness

492 program

493 Section 7. Section 384.25, Florida Statutes, is anended to
494 read:
495 384.25 Reporting required. --
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496 (1) Each person who nakes a diagnosis of or treats a

497| person with a sexually transm ssible disease, including, but not

498| limted to, HV and AIDS, and each |aboratory that perfornms a

499| test for a sexually transm ssible disease, including, but not

500| limted to, HV, which concludes with a positive result shal

501| report such facts as may be required by the department by rule,
502 within a time period as specified by rule of the departnent, but
503| in no case to exceed 2 weeks.

504 (a2 The departnent shall adopt rul es specifying the
505| information required in and a nmaxi mum m-Arum time period for

506 reporting a sexually transm ssible disease, including, but not

507 limted to, HV and AIDS. In adopting such rules, the departnent

508| shall consider the need for information, protections for the
509| privacy and confidentiality of the patient, and the practica
510| ability of persons and | aboratories to report in a reasonable

511| fashion. To ensure the confidentiality of persons infected with
512 HV the-human—imunodeticieney—virus—{H\)-, reporting of HV

513| infection and Al DS acguitedimmunedeficiency—syndronme (A-DS)

514| nust be conducted using a system theH-\/A-BSReporting—System
515| {(HARS) devel oped by the Centers for Di sease Control and

516 Prevention of the United States Public Health Service or an

517| equivalent system

518

519

520| GCenterstor Disease Control—and Prevention—

521 (b) 64— The departrent—may reguire phystetan—andtaboratory

522 reporting of HV infection However,  only reports of HYV
523| inf , g L fiad : I g . I Y |
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525| acecepted—The Reporting nmay not affect or relate to anonynous
526 HIV testing prograns conducted pursuant to s. 381.004(4) er—te
527| whiversity-based nedicalresearch protocolsas determned-by the
528| departrent.

529 (2)65)> After notification of the test subject uhder

530| subseetion{4), the departnent may, with the consent of the test
531| subject, notify school superintendents of students and school
532| personnel whose H V tests are positive.

533 (3) The departnent shall adopt rules requiring each

534| physician and | aboratory to report any newborn or infant up to

535 18 nonths of age who has been exposed to H'V. The rul es may

536| include the nethod and tinme period for reporting, information to

537| be included in the report, requirenents for enforcenent, and

538| followp activities by the departnent.
539 (4)6) The departnent shall by February 1 of each year
540 submit to the Legislature an annual report relating to al

541| information obtained pursuant to this section.

542 (5)A Each person who violates the provisions of this

543| section or the rul es adopted hereunder may be fined by the

544| department up to $500 for each of fense. The departnent shal

545| report each violation of this section to the regul atory agency
546| responsible for licensing each health care professional and each

547| | aboratory to which these provisions apply.

548 Section 8. Section 384.31, Florida Statutes, is anended to
549| read:
550 384. 31 Serological Testing of pregnant wonen; duty of the

551| attendant. --
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552 - Every person, including every physician |licensed under
553| chapter 458 or chapter 459 or mdw fe |icensed under part | of
554 chapter 464 or chapter 467, attending a pregnant wonan for

555| conditions relating to pregnancy during the period of gestation
556 and delivery shall take—e+ cause the woman to be tested for

557| sexually transm ssible diseases, including, but not limted to,

558 HIV, as required by rule of the departnent, notw thstanding s.

559 381.004(3)(a), taken—-a——sanple—of—venous—blooed at atinme or tines

560| specified by the departnent. The tests Each-—sanple—ofblood
561| shall be perforned tested by a | aboratory approved for such

562| purposes under part | of chapter 483 for—sexually—transm-ssible
563| diseases—asrequiredby ruleof the departrnent. Pregnant wonen

564| shall be notified of the tests that will be conducted and of

565 their right to refuse testing. If a woman objects to testing, a

566 witten statenent of objection, signed by the patient, shall be

567| placed in the patient's nedical record and no testing shall

568| occur.
569
570
571
572
573
574
575
576
577
578
579
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580| record—Every person—includingevery physicianticensedunder
581 i .

582
583

584| Liabili . F | | | . F
585| i . , , o

586

587 Section 9. Section 385.104, Florida Statutes, is created
588| to read:

589 385.104 Health Pronotion and Health Education Statew de
590| Initiative.--

591 (1) The Departnent of Health shall establish the Health

592| Pronption and Health Education Statewide Initiative to provide a

593| conprehensive and conmunity- based heal th pronoti on and educati on

594| program The programis designed to provide funding to counties

595| inthis state to inprove individual and comunity health, ained

596| specifically at preventing and reducing the inpact of chronic

597| di seases and pronoting healthy |lifestyles.

598 (2) The program s targeted di seases include, but are not

599| limted to, diabetes, heart di sease, stroke, asthma, and cancer,

600 with a focus on the preventable risk factors of tobacco use,

601| physical inactivity, and poor nutrition.

602 (3) The inplenentation of these activities shall be

603| coordinated with and linked to existing state plans and nati ona

604| priorities, focusing on evidence-based prograns and popul ati on-

605| based efforts that specifically address social and environnental

606| policy strategies.
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607 (4) Subject to the availability of funds, the Departnent

608| of Health nmay award funding to county health departments for

609| purposes of inproving individual and community health by

610| expanding and inproving the health infrastructure through

611| environnental and policy changes ained specifically at

612| preventing and reducing the inpact of chronic di seases and

613| pronoting healthy lifestyles.

614 (5) To be eligible to receive funding under this section,

615| a county health departnent shall submt an application to the

616| secretary of the Departnent of Health containing infornation as

617| required, including:

618 (a) A description of the proposed activities and how t hey

619| pronote tobacco cessation, healthy eating, or physical fitness

620| and address the health and social consequences to residents of

621| this state that have chroni c di seases.

622 (b) Information describing how health pronoti on and

623 education activities are to be coordinated at the | ocal |evel

624 with other health activities conducted by other education,

625| health, and agricultural agencies.

626 (c) Information describing how local health pronotion and

627| education activities reflect state and nati onal objectives for
628| health.

629 (d) A description of the collaborative process that the

630| county health departnent enpl oyed in the devel opnent of the

631| health pronotion and educati on program i ncluding consultations

632 with individuals and organi zations with expertise in pronoting

633| public health, nutrition, or physical activity.
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634 (e) A description of how the county health departnent wl|

635| evaluate the effectiveness of its program

636 (6) Subject to the availability of funds, a county health

637| departnent receiving funds under this section shall, pending

638| successful inplenentation or evaluation as detern ned by

639| departnent headquarters staff, conduct the project for at |east

640| a period of 3 consecutive years.

641 (7) A county health departnent that receives funds under

642| this section may use the funds to carry out one or nore of the

643| following activities:

644 (a) Collect, analyze, and dissem nate data related to

645| di abetes, heart di sease, stroke, asthma, and cancer, with a

646| focus on the preventable risk factors of tobacco use, physical

647| inactivity, and poor nutrition.

648 (b) Develop and inplenent activities to create a

649| conprehensive, coordinated nutrition and physical fitness

650 awareness and chroni c di sease prevention program

651 (c) Develop and inplenent prograns in schools and

652| worksites to i ncrease physical fitness and to enhance the

653| nutritional status of residents of this state.

654 (d) Develop and inplenment policy and environnmental changes

655 related to the cessati on of tobacco, healthful nutrition, and

656| physical education.

657 (e) Collaborate with community-based organi zati ons,

658| volunteer organizations, state nedical associations, and public

659| health groups to devel op and i npl emrent heal th educati on and

660| pronotion activities.
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661 (f) Collaborate with public and private organi zati ons t hat

662| have a mssion to increase public awareness of the inportance of

663| a bal anced diet and an active |ifestyle.

664 Section 10. Section 458. 3215, Florida Statutes, is created
665| to read:
666 458. 3215 Reactivation of license for clinical research

667| purposes. --

668 (1) Any person who |eft the practice of nedicine for

669| purposes of retirenent and who, at the tine of retirenent, was

670 in good standing with the board may apply to have his or her

671| license reactivated, w thout exam nation, for purposes of seeing

672| patients solely in a clinical research setting. Such person nust

673| not have been out of the practice of nmedicine for nore than 10

674| vyears at the tinme of application under this section.

675 (2) The board shall by rule set the reactivation fee, not

676| to exceed $300, and develop criteria for reactivation of a

677| license under this section, including appropriate continuing

678| education requirenents, not to exceed those prescribed in s.

679| 458.321 for reactivation of a |license.

680 Section 11. Section 945.601, Florida Statutes, is anmended

681| to read:

682 945. 601 Correctional Medical Authority; ss. 945.601-

683| 945.6038; 945.-601-945.6035- definitions.--As used in this act:

684 (1) "Authority" nmeans the State of Florida Correctional

685| Medical Authority created in this act.

686 (2) "Health care provider" neans:

687 (a) A regional research hospital or research center which

688| is authorized by law to provide hospital services in accordance
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689| wth chapter 395, which has a contractual or operating

690| arrangenent with a regional school of nedicine, and which is

691| l|ocated at that regional school of nedicine;

692 (b) Any entity which has agreed to provi de hospital

693| services to inmates in the Departnent of Corrections; or

694 (c) Any entity licensed to provide hospital services in
695| accordance wth chapter 395.

696 (3) "Project” neans any structure, facility, machinery,
697| equi pnent, or other property suitable for use by a health

698| facility in connection with its operations or proposed

699| operations, including, without limtation, real property

700| therefor; a clinic, conputer facility, dining hall, firefighting
701| facility, fire prevention facility, long-termcare facility,

702| hospital, interns' residence, |aboratory, |aundry, maintenance
703| facility, nurses' residence, office, parking area, pharnmacy,

704| recreational facility, research facility, storage facility,

705| wutility, or Xray facility, or any conbination of the foregoing;
706| and other structure or facility related thereto or required or
707| wuseful for health care purposes, the conducting of research, or
708| the operation of a health facility, including a facility or

709| structure essential or convenient for the orderly conduct of the
710| health facility and other simlar itens necessary or convenient
711| for the operation of a particular facility or structure in the
712 manner for which its use is intended. "Project"” does not include
713| such itens as fuel, supplies, or other itens which are

714| customarily deenmed to result in a current operating charge.
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715 (4) "Quality managenent program nmeans to nonitor and
716| evaluate inmate health care and includes the foll ow ng

717| objectives:

718 (a) Assuring that all inmates receive appropriate and
719| tinmely services in a safe environnent.

720 (b) Assuring systematic nonitoring of the treatnent

721 envi ronnent .

722 (c) Assisting in the reduction of professional and general
723 liability risks.

724 (d) Enhancing efficient utilization of resources.

725 (e) Assisting in credential review and privil ege

726 del i neati on.

727 (f) Enhancing the identification of continuing educational
728| needs.

729 (g) Facilitating the identification of strengths,

730| weaknesses, and opportunities for inprovenent.

731 (h) Facilitating the coordination and integration of

732| information systens.

733 (i) Assuring the resolution of identified problens.

734 (5) "Real property"” includes all Iands, including

735| buildings, structures, inprovenents, and fixtures thereon; any
736| property of any nature appurtenant thereto or used in connection
737| therewith; and every estate, interest, and right, |egal or

738| equitable, therein, including any such interest for a term of
739| years.

740 Section 12. Section 945.6038, Florida Statutes, is created
741| to read:
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742 945. 6038 Additional services.--The authority is authorized

743| to enter into an agreenent or may contract with the Depart nent

744 of Children and Fanily Services, subject to the availability of

745| funding, to conduct surveys of nedical services and to provide

746| nedical quality assurance and inprovenent assistance at secure

747 confinement and treatnent facilities for persons confined under

748| part V of chapter 394. The authority may enter into simlar

749| agreenents with other state agencies, subject to the

750| availability of funds. The authority nmay not enter into any such

751| agreenent if doing so would inpair the authority's ability to

752 fulfill its obligations with regard to the Departnment of
753| Corrections as set forth in this chapter.
754 Section 13. This act shall take effect upon becom ng a
755 | aw
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