F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 921, Engrossed 1 2004
1 A bill to be entitled
2 An act relating to the Florida Keys Aqueduct Authority,
3 Monroe County; providing for codification of special |aws
4 relating to the Florida Keys Agueduct Authority; providing
5 | egislative intent; codifying, repealing, anmending, and
6 reenacting chapters 76-441, 77-604, 77-605, 80-546, 83-
7 468, 84-483, 84-484, 86-419, 87-454, 98-519, 2003-304, and
8 2003- 327, Laws of Florida; providing for |iberal
9 construction; providing a savings clause in the event any
10 provi sion of the act is deened invalid; providing an
11 effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Pursuant to section 189.429, Florida Statutes,
16| this act constitutes the codification of all special acts
17| relating to the Florida Keys Agueduct Authority. It is the
18| intent of the Legislature in enacting this |law to provide a
19| single, conprehensive special act charter for the Authority,
20| including all current |egislative authority granted to the
21| Authority by its several |egislative enactnments and any
22| additional authority granted by this act. It is further the
23| intent to preserve all Authority powers and authority in the
24| Florida Keys, including the authority to provide water and
25| wastewater services.
26 Section 2. Chapters 76-441, 77-604, 77-605, 80-546, 83-
27| 468, 84-483, 84-484, 86-419, 98-519, 2002-337, 2003-304, and
28| 2003-327, Laws of Florida, relating to the Florida Keys Agueduct
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29| Authority, are codified, reenacted, anmended, and repeal ed as

30| herein provided.

31 Section 3. The Florida Keys Agqueduct Authority is re-

32| created and the charter for the Authority is re-created and

33| reenacted to read:

34 Section 1. Creation of Authority; boundaries defined.--As
35| of Septenber 15, 1976, the Florida Keys Agueduct Authority, an
36| independent special district, was re-created and thereafter was

37| the successor agency to the Florida Keys Aqueduct Authority
38| which was abolished by chapter 76-441, Laws of Florida. The
39| Florida Keys Aqueduct Authority is not being re-created by this

40| act or for purposes of section 189.404, Florida Statutes. The

41| primary purpose and function of this Authority shall be to

42| obtain, supply, and distribute an adequate water supply for the

43| Florida Keys and to collect, treat, and di spose of wastewater in

44| the Florida Keys. The geographic jurisdiction of the Authority

45| shall be as provided in this act. The Florida Keys Aqueduct

46| Authority shall be an autononpus public body corporate and

47| politic and have perpetual existence. Al |awful debts, bonds,

48| obligations, contracts, franchi ses, pronissory notes, audits,

49 mnutes, resolutions, and ot her undertakings of the Florida Keys

50 Aqueduct Authority are hereby validated and shall continue to be

51| valid and binding on the Florida Keys Aqueduct Authority in

52| accordance with their respective terns, conditions, covenants,

53| and tenor. Any proceedi ngs heretofore begun by the Florida Keys

54| Agueduct Authority for the construction of any inprovenents,

55| works, or facilities, for the assessnent of benefits and

56| danmmges, or for the borrowi ng of noney shall not be inpaired or
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57| voided by this act but may be conti nued and conpleted in the

58| nane of the Florida Keys Agueduct Authority. The Authority shal

59| include within its territorial boundaries all of the | ands

60| within Monroe County, but may procure water outside its

61| boundaries for sale within said boundaries, and nay serve

62| custoners residing within 1 mle of its pipeline, fromits well
63| field at Florida Cty in Mam -Dade County to the territorial
64| boundary of the Authority.

65 Section 2. Applicability of certain provisions of Florida

66| law to the Florida Keys Agueduct Authority.--This act shall give

67| the Authority exclusive jurisdiction over the setting of rates,

68| fees, and charges of, and the connection to and di sconnection

69| from the water system and the sewer system of the Authority as

70| granted by this act and to this extent shall supersede chapter
71| 367, Florida Statutes. Decisions nade by the Florida Keys
72| Agueduct Authority shall not be subject to the Admnistrative

73| Procedures Act, chapter 120, Florida Statutes.

74 Section 3. Definitions.--Unless the context shall indicate

75| otherwise, the followng words as used in this act shall have

76| the foll ow ng neani ngs:

77 (1) "Authority" neans the Florida Keys Aqueduct Authority

78| hereby constituted or if such Authority shall be abolished, any

79| board, conm ssion, or officer succeeding to the principal

80| functions thereof or upon whomthe powers given by this act to

81| such Authority shall be given by |aw.

82 (2) "Board" neans the board of directors of the Florida

83| Keys Aqueduct Authority or, if such Authority shall be

84| abolished, the board, body, or comm ssion succeeding to the
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85| principal functions thereof or to whomthe powers given by this

86| act to the board of directors shall be given by |aw

87 (3) "Departnent" neans the Departnent of the Navy of the
88| United States of Anerica.
89 (4) "Bond" includes certificates, and provisions

90| applicable to bonds shall be equally applicable to certificates.

91| "Bond" includes any obligation in the nature of bonds as are

92| provided for in this act as the case may be.

93 (5) "Cost" when used with reference to any project

94| includes, but is not limted to, the expenses of deterni ning the

95| feasibility or practicability of acquisition, construction, or

96| reconstruction; the cost of surveys, estimates, plans, and

97| specifications; the cost of acquisition, construction, or

98| reconstruction; the cost of inprovenents, engineering, fiscal,

99| and | egal expenses and charges; the cost of all |abor,

100| materials, nmachinery, and equi pnent; the cost of all | ands,

101| properties, rights, easenents, and franchi ses acquired; federal,

102| state, and | ocal taxes and assessnents; financing charges; the

103| creation of initial reserve and debt service funds; working

104| capital; interest charges incurred or estimated to be incurred

105| on noneys borrowed prior to and during construction and

106| acquisition and for such period of tine after conpletion of

107| construction or acquisition as the board of directors nay

108| determ ne; the cost of issuance of bonds pursuant to this act,

109| including advertisenents and printing; the cost of any el ection

110| held pursuant to this act and all other expenses of issuance of

111| bonds; discount, if any, on the sale or exchange of bonds;

112 administrative expenses; such other expenses as may be necessary
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113| or incidental to the acquisition, construction, or

114| reconstruction of any projects or to the financing thereof, or

115 the devel opnent of any |l ands of the Authority; and rei nbursenent

116| of any public or private body, person, firm or corporation of

117| any npneys advanced in connection with any of the foregoing

118| itens of cost. Any obligation or expense incurred prior to the

119| issuance of bonds in connection with the acquisition,

120| construction, or reconstruction of any project or inprovenents

121| thereon, or in connection with any ot her devel opnent of |and

122| that the board of directors of the Authority shall determne to

123| be necessary or desirable in carrying out the purposes of this

124| act, nay be treated as part of such cost.

125 (6) "Project" neans any devel opnent, inprovenents,

126| property, utility, facility, works, enterprise, service, or

127| convenience that the Authority is authorized to construct,

128| acquire, undertake, or furnish for its own use or for the use of

129| any person, firm or corporation owiing, |easing, or otherw se

130 wusing the sanme for any profit or nonprofit purpose or activity

131| and shall include without limtation such repairs, replacenents,

132| additions, extensions, and betternents of and to any project as

133| may be deened necessary or desirable by the board of directors

134 to place or to maintain such project in proper condition for the

135| safe, efficient, and economnm ¢ operation thereof.

136 (7) "Water systen neans any existing or proposed plant,

137| system facility, or property and additions, extensions, and

138| inprovenents thereto at any future tine constructed or acquired

139| as part thereof, useful or necessary or having the present

140| capacity for future use in connection with the devel opnent of
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141| sources, treatnment, desalination, or purification and

142| distribution of water for public or private use and, w thout

143 limting the generality of the foregoing, includes dans,

144| reservoirs, storage tanks, nmains, |lines, valves, punping

145| stations, laterals, and pipes for the purpose of carrying water

146| to the prem ses connected with such system and all real and

147| personal property and any interests therein, rights, easenents,

148 and franchi ses of any nature whatsoever relating to any such

149| system and necessary or convenient for the operation thereof. It

150 shall enbrace wells for supplying water | ocated or to be | ocated

151| on the Florida mainland, including a pipeline or agueduct from

152 such wells to a point at or near the Cty of Key Wst, and shal

153 include the water distribution systemacquired by the Authority

154 fromthe Cty of Key West, and any interest the Authority may

155 have in and to the water supply systemor any part thereof by

156| contract with the departnent.

157 (8) "Sewer system? neans any plant, system facility, or

158| property and additions, extensions, and inprovenents thereto at

159| any future tine constructed or acquired as part thereof, useful

160 or necessary or having the present capacity for future use in

161| connection with the collection, treatnent, purification, or

162| disposal of sewage, including, without limtation, industrial

163| wastes resulting fromany processes of industry, nanufacture,

164| trade, or business or fromthe devel opnent of any natural

165 resources, and, without limting the generality of the

166| foregoing, shall include treatnent plants, punping stations,

167 lift stations, valve, force nmains, intercepting sewers,

168| laterals, pressure lines, nains, and all necessary appurtenances
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169| and equi pnrent, all sewer mains, |laterals, and other devices for

170 the reception and coll ection of sewage from preni ses connect ed

171| therewith, and all real and personal property and any interest

172| therein, rights, easenents, and franchi ses of any nature

173| whatsoever relating to any such system and necessary or

174| convenient for the operation thereof. The terns "wastewater" and

175 "wastewater systent shall be construed as synonynous with the

176 ternms "sewer" and "sewer systeni for all purposes under this
177| act.

178 Section 4. Board of directors; organi zati on;

179| qualification; termof office; quorum --The Board of D rectors

180| of the Florida Keys Aqueduct Authority shall be the governing

181| body of the Authority and shall, subject to the provisions of

182| this act, exercise the powers granted to the Authority under

183| this act. The board of directors shall consist of five nenbers

184| appointed by the Governor who shall each represent one of five

185| districts which shall be conterm nous with the districts of the

186 Board of County Comm ssioners of Monroe County. Each nenber of

187| the board of directors shall be a registered elector within

188 Mbonroe County and shall have been a resident of the district for

189| 6 nonths prior to the date of his or her appointnent. The

190 nenbers shall be appointed by the Governor for terns of 4 years

191| each, except that any appointnent to fill a vacancy shall be for

192 the unexpired portion of the term The board shall el ect any one

193| of its nenbers as chair and shall also elect any one of its

194| nenbers as secretary-treasurer. A mgjority of the nenbers of the

195| board shall constitute a quorum No vacancy in the board shal

196| inpair the right of a quorumto exercise all the rights and
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197| performall of the duties of the board. Al nenbers of the board

198| shall be required to be bonded. Any vacancy occurring on the

199 board shall be filled by appointnent by the Governor for the

200| duration of the unexpired term

201 Section 5. Records of board of directors.--The board of

202| directors shall keep a pernanent record book entitled "Record of
203| Governing Board of Florida Keys Agueduct Authority" in which

204| shall be recorded mnutes of all neetings, resol utions,

205| proceedings, certificates, and bonds gi ven by enpl oyees and any

206| and all acts, which book shall at reasonable tines be open to

207| public inspection. Such record book shall be kept at an office

208| or other regular place of business nmaintai ned by the board of

209| directors in Monroe County. The board shall keep a current

210| inventory of all real and tangi ble personal property owned or

211| leased by the Authority in the above referenced record book.

212 Section 6. Conpensation of the board. -- Each nenber shal

213| be entitled to receive for such services a fee of $337 per

214| neeting, not to exceed 3 neetings per nonth. In addition, each

215| board nenber shall receive reasonabl e expenses which shall not

216| be in excess of the anpbunts provided by |law for state and county

217| officials in chapter 112, Florida Statutes. The conpensati on

218| amount for the nenbers of the board provided for in this section

219| shall be adjusted annually based upon the i ndex provided for
220| pursuant to section 287.017(2), Florida Statutes.

221 Section 7. Bonds; depositories; fiscal agent; budget.--

222 (1) Each nmenber of the board of directors shall execute a
223| bond to the Governor in the anpunt of $10,000 with a qualified

224| surety to secure his or her faithful performance of his or her
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225| powers and duties. The board of directors shall require a

226| certified audit of the books of the Authority at |east once a

227| year at the expense of the Authority. Such audit shall be

228| available for public inspection and a notice of the availability

229| of the audit shall be published in a newspaper published in

230! Monroe Gounty at | east once wwthin 6 nonths after the end of

231| each fiscal year. The |l egislative auditor may audit the

232| Authority at any tine.

233 (2) The board of directors is authorized to sel ect
234| depositories in which the funds of the board and of the
235| Authority shall be deposited. Any banking corporation organi zed

236| under the laws of the state or under the National Banking Act

237| doing business in the state upon such ternms and conditions as to

238| the paynent of interest by such depository upon the funds so

239| deposited as the board may deem just and reasonabl e.

240 (3) The board of directors may enploy a fiscal agent who

241| shall be either a resident of the state or a corporation

242| organi zed under the laws of this or any other state and who

243| shall assist in the keeping of the books, the collection of

244| fees, and the remtting of funds to pay naturing bonds and

245| coupons and perform such other or additional services and duties

246| as fiscal agent and receive such conpensation as the board of

247| directors nay determn ne.

248 (4) The board of directors shall cause a copy of the

249| proposed budget of the Authority to be published in a newspaper

250| published in Monroe County at | east once not |ater than 60 days

251| prior to the date the fiscal year begins. The board shall hold a
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252| public hearing and adopt such budget at | east 30 days prior to
253| such date.

254 Section 8. Powers and duties of the board of

255| directors.--Except as otherwi se provided in this act, all of the

256| powers and duties of the Authority shall be exercised by and

257| through the board of directors. Wthout |limting the generality

258| of the foregoing, the board shall have the power and authority
259| to:
260 (1) Enploy engineers, contractors, consultants, attorneys,

261| auditors, agents, enployees, and representatives, as the board

262| of directors nmay fromtine to tinme determ ne, on such terns and

263| conditions as the board of directors may approve, and fix their

264| conpensation and duti es.

265 (2) Mintain an office at such place or places as it may

266| designate.

267 (3) Enter or direct entry upon any | ands, prem ses,

268| waters, or other property subject to the requirenents of due

269| process as to privately owned property.

270 (4) Execute all contracts and other docunents, adopt al

271| proceedings, and performall acts determ ned by the board of

272| directors as necessary or advisable to carry out the purposes of

273| this act. The board may authorize the chair or vice chair to

274| execute contracts and ot her docunments on behalf of the board or

275| the Authority. The board nay appoint a person to act as general

276 nmanager of the Authority having such official title, functions,

277| duties, and powers as the board nmay prescri be. The general

278| manager shall not be a nenber of the board.

Page 10 of 41

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 921, Engrossed 1 2004

279 Section 9. Powers of the Authority.--1n addition to and

280 not in limtation of the powers of the Authority, it shall have

281| the foll ow ng powers:

282 (1) To sue and be sued by its nane in any court of |aw or

283 in equity.

284 (2) To adopt and use a corporate seal and to alter the

285| sane at pl easure.

286 (3) To acquire property, real, personal, or mxed within
287! or without its territorial limts in fee sinple or any | esser
288| interest or estate by purchase, gift, devise, or |ease on such

289| terns and conditions as the board of directors nmay deem

290| necessary or desirable and by condemmation (subject to

291| limtations herein below). The Authority shall provide

292| information and assi stance to Monroe County for use in preparing

293| its conprehensive plan with respect to the availability of water

294| and wastewater facilities. Except in cases of energency, the

295| purchase of sole source itens, or when the board determ nes that

296| delay would be detrinental to the interests of the Authority,

297| equi pnent shall be purchased in accordance with part | of
298| chapter 287, Florida Statutes. Al provided that the board of

299| directors determnes that the use or ownership of such property

300| be necessary in the furtherance of a designated | awful purpose

301| authorized under the provisions of this act. However, the

302| Authority may purchase equi pnent or naterial w thout conpetitive

303| bid, regardless of price, when the nanufacturer of such

304| equipnent or naterial refuses to bid on the equi pment or

305| naterial and the board determ nes that the public interest would

306| be served and substantial savings would result if the equi pnment
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307 or material were purchased directly fromthe manufacturer. In

308| all such cases the board shall enter a record of such purchase

309| in the "Record of Governing Board of Florida Keys Agueduct

310 Authority." The Authority is specifically excluded fromthe
311| provisions of section 253.03(6), Florida Statutes, and has the

312| authority to hold title to property inits own nanme and to

313| acquire easenents or rights-of-way, with or w thout

314| restrictions, within or without the linmts of the Authority. The

315| state nmay convey to the Authority rights-of-way over any of the

316| |ands and structures belonging to the state or any of its

317| agencies for the purpose of constructing, naintaining,

318| supplying, establishing, and regul ating the works and projects

319| involved in the wastewater systemor the water supply and

320| distribution systens authorized by this act. To nortgage, hold,

321| nmnage, control, convey, |ease, sell, grant, or otherw se

322| dispose of the sanme and any of the assets and properties of the

323| Authority without regard to chapter 273, Florida Statutes.

324 (4) \Whenever deened necessary or desirable by the board of

325| directors, to |lease as |lessor or |lessee, to or fromany person,

326| firm corporation, association, or body, public or private, any

327| projects of the type that the Authority is authorized to

328| undertake and facilities or property of any nature for the use

329| of the Authority to carry out any of the purposes of the
330| Authority.
331 (5) The Authority shall in its discretion have the power

332| upon resolution duly passed to insure its property in accordance

333 with the State R sk Managenent Trust Fund as provi ded by chapter
334| 284, Florida Statutes.
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335 (6) To exercise within or without the territorial limts

336| of the Authority the right and power of eninent donain in al

337| cases and under all circunstances provided for in chapter 73,

338 Florida Statutes, and anmendnents thereto. In addition to and not

339| inlimtation of the foregoing, the Authority may al so exercise

340 the right and power of em nent domain for the purpose of

341| condemming any real, personal, or mxed property, public or

342| private, including, without limtation, the property owned by

343| any political body or mnunicipal corporation which the board of

344| directors shall deem necessary for the use of, construction, or

345| operation of any of the projects of the Authority or otherw se

346| to carry out any of the purposes of the Authority. The power of

347| condemmation shall be exercised in the sane manner as now

348| provided by the general |aws of the state. In any proceedi ng

349| wunder this act or under chapter 73, Florida Statutes, for the

350 taking of property by em nent domain or condemnation, the board

351| of directors is authorized to file declaration of taking

352| imedi ate possession of the property before the final trial by

353| nmking deposit as to value as provided by the general statutes,

354| and shall have all of the benefits provided by chapters 73 and

355 74, Florida Statutes, and anendnents thereto, or any other

356| statutes of the state which give the right to i medi ate taking

357| and possession. No public or private body and no agency or

358| authority of the state or any political subdivision thereof

359| shall exercise the power of em nent donmin or condennation with

360| respect to any of the properties, easenents, or rights owned by

361| the Authority and lying within the Authority's jurisdiction,
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362| except with the concurrence of the board of directors of the

363 Authority which shall not be unreasonably w thheld.

364 (7) To own, acquire, construct, reconstruct, equip,

365 operate, nmintain, extend, and i nprove water systems; to

366| regulate the use of and supply of water including rationing, and

367 regulations to enforce rationing, within the Authority

368| boundaries, and pipes and water nmins, conduits or pipelines,

369| in, along, or under any street, alley, highway, or other public

370| places or ways within or without the boundaries of the Authority

371| when deened necessary or desirable by the board of directors in

372| acconplishing the purposes of this act.

373 (8) To issue bonds or other obligations authorized by the

374| provisions of this act or any other |aw or any conbi nati on of

375 the foregoing to pay all or part of the cost of the acquisition

376| or construction, reconstruction, extension, repair, inprovenent,

377 nmaintenance, or operation or any project or conbination of

378| projects. To provide for any facility, service, or other

379| activity of the Authority and to provide for the retirenent or

380 refunding of any bonds or obligations of the Authority or for

381| any conbination of the foregoi ng purposes.

382 (9)(a) To purchase, construct, and ot herw se acquire and

383| to inprove, extend, enlarge, and reconstruct a sewage disposal

384| system or systens and to purchase and/or construct or

385| reconstruct sewer inprovenents and to operate, nanage, and

386| control all such systenms so purchased and/or constructed and al

387| properties pertaining thereto and to furnish and supply sewage

388| collection and disposal services to any nunicipalities and any

389| persons, firns, or corporations, public or private; to prohibit
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390 or requlate the use and nmi ntenance of out houses, privies,

391| septic tanks, or other sanitary structures or appliances within

392| the Authority boundaries, provided that prior to prohibiting the

393| use of any such facilities adequate new facilities nust be

394| available; to prescribe nethods of pretreatnent of waste not

395 anenable to treatnent; to refuse to accept such waste when not

396| sufficiently pretreated as may be prescribed and to prescri be

397| penalties for the refusal of any person or corporation to so

398| pretreat such waste; to sell or otherw se di spose of the

399| effluent, sludge, or other by-products as a result of sewage

400 treatnent and to construct and operate connecting or

401| intercepting outlets, sewers and sewer namins and pi pes and water

402| mmins, conduits, or pipelines in, along, or under any street,

403 alley, or highway, within or without the Authority boundaries

404| when deened necessary or desirable by the board of directors in

405 acconplishing the purposes of this act, with the consent of the

406| agency owning or controlling sane. Al such regulation herein

407| authorized shall conply with the standards and regul ati ons

408| pertaining to sane as pronul gated by the Departnment of Health

409| and by the Departnent of Environnmental Protection.

410 (b) The Authority shall have the power to create sewer

411| districts conprising any area within the geographi c boundaries

412| of the Authority. However, the boundaries of any such sewer

413| district shall not be established until approved by nmpjority

414| vote of the Board of County Conm ssioners of Monroe County,

415 after a public hearing duly noticed and advertised. Any portion

416| or portions of the sewer systemw thin a district and of benefit

417| to the prem ses or |and served thereby shall be deened
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418( inprovenents and shall include, without being limted to,

419| laterals and nains for the collection and reception of sewage

420| from prem ses connected therewith, |ocal or auxiliary punping or

421 |ift stations, treatnent plants or disposal plants, and ot her

422| pertinent facilities and equi pnent for the coll ection,

423| treatnent, and di sposal of sewage. The board may i npose fees and

424| charges sufficient to obtain bond or other financing for sewer

425| projects. Such charges shall be a |ien upon any such parcel of

426| property superior and paranpunt to any interest except the |lien

427| of county or nunicipal taxes and shall be on a parity with any

428| such taxes. Al operational and financial records of each

429| district shall be separately nmintained and open to public

430| inspection.

431 (c) To exercise exclusive jurisdiction, control, and

432| supervision over any sewer systens owned or operated and

433 nmintained by the Authority and to nake and enforce such rul es

434| and regul ations for the mai ntenance and operati on of any sewer

435| systens as may be in the judgnent of the Authority necessary or

436| desirable. However, such jurisdiction shall not conflict with

437| chapter 403, Florida Statutes, and rules of the Departnent of

438 Envi ronnmental Protection.

439 (d) To restrain, enjoin, or otherw se prevent the

440| violation of this law or of any resolution, rules, or

441| reqgul ations adopted pursuant to the powers granted by this | aw

442 (e) To require and enforce the use of its facilities

443 whenever and wherever they are accessi bl e.

444 (f) To approve or disapprove all subdivision plats and to

445| provide for conpliance with sewer standards, rules, and
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446| regulations. No subdivision plat or property |located within the

447| geographi c boundaries of the Authority shall be recorded until

448| approval of the board is obtained. The board shall have the

449 power to require a surety bond from any devel oper to ensure

450| conpliance with sewer requirenents of the board.

451 (g) In addition to the other provisions and requirenents

452| of this law, any resolution authorizing the issuance of revenue

453| bonds, assessnent bonds, or any other obligations issued

454 hereunder nay contain provisions and the Authority Board is

455| authorized to provide and nake covenants and agree with several

456 hol ders of such bonds as to:

457 1. Reasonable deposits with the Authority in advance to

458| ensure the paynents of rates, fees, or charges for the

459| facilities of the system

460 2. Discontinuance of the services and facilities of any

461 water systemfor delinquent paynents for sewer services and the

462 terns and conditions of the restorati on of such service.

463 3. Contracts with private or public owners of sewer

464| systens not owned and operated by the Authority for the

465| disconti nuance of service to any users of the sewer systens.

466 4. Regul ate the construction, acquisition, or operation of

467| any plant, structure, facility, or property which may conpete

468| with any sewer system

469 5. The manner and net hod of paying service charges and

470| fees and the | evying of penalties for delinquent paynents

471 6. Any other natters necessary to secure such bonds and

472| the paynent of such principal and interest thereof.
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473 (h) In the event that fees, rates, and charges for

474| services and facilities of any sewer systemshall not be paid as

475| and when due, the Authority shall be enpowered to discontinue

476| furnishing water services as provided in section 16 of this act.

477 (i) Any sewer systens within the geographi c boundari es of

478 the Authority may be conbined into a single consolidated system

479| for purposes of financing or of operation and adm nistration or

480| both. However, no water system may be conbi ned with any sewer

481 system for purposes of financing.

482 (j) The Authority is hereby authorized to adopt by

483 reference and utilize or take advantage of any of the provisions
484| of chapters 100, 153, 159, and 170, Florida Statutes.

485 (k) The Authority shall have power to contract with any

486| person, private or public corporation, the State of Florida, or

487| any agency, instrunmentality or county, nunicipality, or

488| political subdivision thereof, or any agency, instrunmentality or

489| corporation of or created by the United States of Anerica, with

490| respect to such wastewater systemor any part thereof. The

491 Authority shall also have power to accept and receive grants or

492| loans fromthe sane, and in connection with any such contract,

493 grant or loan, to stipulate and agree to such covenants, terns,

494| and conditions as the governing body of the Authority shall deem

495| appropri ate.

496 () To make or cause to be made such surveys,

497| investigations, studies, borings, maps, draw ngs, and estinates

498| of cost and revenues as it nay deem necessary, and to prepare

499| and adopt a conprehensive plan or plans for the | ocation,
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500 relocation, construction, inprovenent, revision and devel opnment

501| of the wastewater system

502 (m That subject to covenants or agreenent with

503| bondhol ders contained in proceedi ngs authori zing the issuance of

504| bonds pursuant to this act, the Authority shall have the power

505| to | ease said wastewater systemor any part or parts thereof, to

506| any person, firm corporation, association, or body, upon such

507| terns and conditions and for such periods of tine as shall be

508| determ ned by the governing body. The Authority shall al so,

509| whenever desirable, have power to grant permts or |licenses in

510 connection with any of the facilities of such wastewater system

511 and shall have full and conplete power to do all things

512| necessary and desirable for the proper and efficient

513| adm nistration and operation of such wastewater system and al

514| parts thereof. The Authority shall also have power, whenever

515| deened necessary or desirable and subject to covenants and

516| agreenents with bondholders, to | ease fromany person, firm

517| corporation, association, or body, any facilities of any nature

518| for such wastewater system

519 (n) That charges shall be | evied by the Authority agai nst

520 i1ts own books or against Monroe County with respect to providing

521| any facilities or services rendered by such wastewater systemto

522| the Authority or to Monroe County or to any other politica

523| subdivision or public body or agency which recei ves wast ewat er

524| system services, or to any departnent or works thereof, at the

525 rate or rates applicable to other custoners or users taking

526| facilities or services under simlar conditions. Revenues
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527 derived fromsuch facilities or services so furni shed shall be

528| treated as all other revenues of the wastewater system

529 (o) Neither Monroe County, nor any nunicipality or special

530| district therein, shall exercise any present or future power,

531| pursuant to law, to interfere with the Authority's juri sdiction

532| and operation of the wastewater systemin such a manner as to

533| inpair or adversely affect the covenants and obligati ons of the

534| Authority under agreenent relating to its bonds or other debts.

535 (p) The Authority shall have exclusive jurisdiction over

536| the admi nistration, nmintenance, devel opnent, and provi si on of

537| wastewater system services in Monroe County with the exception

538| of the Key Largo Wastewater Treatnent District as defined in

539| chapter 2002-337, Laws of Florida, consisting of Key Largo,

540| including all |ands east of Tavernier Creek, including

541| Tavernier, Key Largo, and Cross Key, but excludi ng OCcean Reef,
542 the City of Key West, the City of Key Col ony Beach, the City of
543| Layton, and |Islanorada, Village of Islands unless such areas

544| shall choose to grant the Authority such jurisdiction, and the

545 Authority's wastewater system authori zed hereunder shall be the

546| exclusive provider of wastewater system services and no

547| franchise or grant of power to any other entity or provider

548| shall be | awful unless preapproved by the Authority. The

549| Authority shall have the power to regulate the use of, including

550 prohibiting the use of or mandating the use of, specific types

551| of wastewater facilities and, notw thstandi ng any ot her

552| provisions hereof, shall be authorized to prescribe the specific

553| type of wastewater treatnent facility or nmeasures required to be

554| wutilized within the boundaries of the Authority, including, but
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555 not |limted to, requiring the use of septic tanks in |lieu of

556| cess pits, the mandatory hook up to specific wastewater

557| treatnent plants, requiring upgrades be undertaken to on site

558| wastewater systens, and any ot her conbinati on of the foregoing

559| in order to nanage effluent disposal and wastewater matters.

560 (10) In addition to the powers specifically provided in

561| this chapter, the Authority shall have the power to own,

562| acquire, construct, reconstruct, equip, operate, maintain,

563| extend, and inprove such other rel ated projects as the board of

564| directors may in its discretion find necessary or desirable to

565 acconplish the prinmary purpose of this act which is to supply

566 water and sewer services and facilities to the Florida Keys. The

567| Authority is hereby authorized to adopt by reference and utilize

568| or take advantage of any of the relevant provisions of chapter
569| 100, chapter 153, chapter 159, or chapter 170, Florida Statutes.

570 Section 10. Rules.--Upon reasonabl e advance notice to the

571| public and an opportunity for all persons to be heard on the

572| nmatter, the board shall adopt byl aws, rules, resol utions,

573| regulations, and orders prescribing the powers, duties, and

574| functions of the nenbers of the board and enpl oyees of the
575 Authority, the conduct of the business of the Authority, the

576| nmintenance of records of the Authority, and shall adopt

577| administrative rules and regulations with respect to any of the

578| projects of the Authority.

579 Section 11. Exercise by Authority of powers within

580 nunicipalities.--The Authority shall have the power to exercise

581| any of its rights, powers, privileges, and authorities in any

582| and all portions of the geographical |limts of the Authority
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583| lying within the boundaries of any nuni ci pal corporation or

584| other political subdivision, heretofore or hereafter created or

585| organi zed, whose boundaries lie wholly or partly within the

586| geographic limts of the Authority, to the sane extent and in

587| the sane nanner as in areas of the Authority not incorporated as

588| part of a nunicipality or other political subdivision.

589 Section 12. Furnishing facilities and services within the
590| Authority territory.--
591 (1) The Authority shall have the power to construct,

592| nmintain, and operate its projects within the geographic limts

593| of the Authority, including any portions of the Authority

594| | ocated inside the boundaries of any incorporated nmunicipalities

595| or other political subdivisions and to offer, supply, and

596| furnish the facilities and services provided for in this act.

597 (2) The Authority shall have the power to coll ect fees,

598| rentals, and other charges from persons, firms, corporations,

599| nunicipalities, counties, the Federal Governnent, the

600| departnent, political subdivisions, and other public or private

601| agencies or bodies within the geographic limts of the Authority
602| and for the use of the Authority itself.

603 Section 13. Maintenance of projects across rights-of -

604| way.--The Authority shall have the power to construct and

605| operate its projects in, along, or under any streets, alleys,

606| hi ghways, or other public places or ways, and across any drain,

607| ditch, canal, floodwater, hol ding basin, excavation, railroad

608| right-of-way, track, grade, fill, or cut. However, just

609| conpensation shall be paid by the Authority for any private

610| property taken or damaged by the exercise of such power.
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611 Section 14. Fees, rentals, and charges; procedure for

612| adoption and nodification; mnmininmmrevenue requirenents. --

613 (1) The Authority shall have the power to prescribe, fix,

614| establish, and collect rates, fees, rentals, or other charges

615| (hereinafter sonetines referred to as revenue) and to revise the

616 sane fromtine to tine for the facilities and services furnished

617| or to be furnished by the Authority and to provide for

618| reasonable penalties against any user for any such rates, fees,

619| rentals, or other charges that are delinqguent.

620 (2) Such rates, fees, rentals, and charges shall be just

621| and equitable and, except as provided herein, uniformfor users

622| of the sane class and, where appropriate, nmay be based or

623| conputed either upon the anbunt of service furnished or upon the

624| nunber or average nunber of persons working or residing or

625| working or otherw se occupying the prem ses served or upon any

626| other factor affecting the use of the facilities furnished, or

627| upon any conbination of the foregoing factors as nmay be

628| determ ned by the board of directors on an equitable basis. The

629| Authority may prescribe, fix, and establish a special |ower

630| rate, fee, rental, or other charge on the residential account of

631| any person who is 60 years of age or older or a totally and

632| permanently disabled Anerican veteran on the date of

633| application, who neets the | ow i ncone standards adopted by the

634| board and who applies for such special |ower rate, fee, rental,

635| or other charge between the nonths of January and Decenber

636| inclusive, of each year. As used in this section "residenti al

637| account"™ neans an account for a person residing in a house,

638| nobile hone, condonm nium apartnent, or other housing unit. The
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639| application shall include the subm ssion of an affidavit stating

640| that the applicant is 60 years of age or older or a totally and

641| pernmanently disabled Anerican veteran . The subnm ssion of the

642| affidavit shall be prima facie evidence of the applicant's age

643| or disability. The application shall also include the annual

644| incone of the applicant.
645 (3) The rates, fees, rentals, or other charges prescribed
646| shall be such as will produce revenues at |east sufficient to

647| provide for the itens hereinafter listed but not necessarily in
648| the order stated:

649 (a) To provide for all costs, expenses of operation, and

650| nmaintenance of such facility or service for such purpose.

651 (b) To pay, when due, all bonds and interest thereon for

652| the paynent of which such revenues are or shall have been

653| pl edged or encunbered, including reserves for such purposes.

654 (c) To provide for any other funds which may be required

655| on the resolution or resolutions authorizing issuance of bonds

656| pursuant to this act.

657 (4 No rate, fee, rental, or other charge may be

658| established resulting in increased costs for service to the

659| custonmer nor nay any rate, fee, rental, or other charge be

660| increased by the Authority until a public hearing has been held

661| relating to the proposed increase in the City of Key Wst, and

662| in the Marathon and the upper Keys areas. However, if the

663| proposed rule affects wastewater only in a single wastewater

664| district and affects rates, fees, or other charges that could

665| result in increased costs of service to the custonmer, no rate,

666| fee, rental, or other charge nay be increased by the Authority
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667| wuntil two advertised public hearings have been held relating to

668| the proposed increase at a site convenient to the public |ocated

669| in the district area. Such public hearings shall not occur
670! within 15 days of each ot her

671 Section 15. Recovery of delinquent charges.--1n the event

672| that any of the rates, fees, rentals, charges, or delinguent

673| penalties shall not be paid as when due and shall be in default

674| for 30 days or nore, the unpaid bal ance thereof and all interest

675| accrued thereon together with attorneys' fees and costs nay be

676| recovered by the Authority in a civil action and in accordance

677! with any covenant in any bond indenture of the Authority. The

678| board shall have the authority to inpose a service charge in

679| accordance with section 832.07(1)(a), Florida Statutes upon the

680| nmker or drawer of any check, draft, or order in paynent of any

681| such rate, fee, rental, charge or delinquent penalty, for which

682| paynent is refused by the drawee because of | ack of funds or
683| credit.

684 Section 16. Disconti nuance of service.--In the event that

685| the fees, rentals, or other charges for the services and

686| facilities of any project are not paid when due, the board of

687| directors shall have the power to discontinue and shut off the

688| sane until such fees, rentals, or other charges, including

689 interest, penalties, and charges for the shutting off or

690| disconti nuance and the restoration of such servi ces and

691| facilities, are fully paid, and for such purposes may enter on

692| any lands, waters, and prem ses of any person, firm

693| corporation, or other body, public or private. Such delingquent

694| fees, rentals, or other charges together with interest,
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695| penalties, and charges for the shutting off and di sconti nuance

696| and the restoration of such services and facilities and

697| reasonable attorneys' fees and ot her expenses may be recovered

698| by the Authority by suit in any court of conpetent jurisdiction.

699 The Authority may al so enforce paynent of such delinguent fees,

700| rentals, or other charges by any other |awful nethod of

701 enf or cenent .

702 Section 17. Renedies.--Any hol der of bonds issued under

703| the provisions of this act or of any of the coupons appertaining

704| thereto, and the trustee under the trust indenture, if any,

705| except to the extent the rights herein given nay be restricted

706| by resolution passed before the issuance of the bonds or by the

707| trust indenture, may, either at law or in equity, by suit,

708| action, nandanus, or ot her proceeding, protect and enforce any

709 and all rights under the laws of the State of Florida or granted

710| hereunder or under such resolution or trust indenture, and my

711| enforce or conpel performance of all duties required by this act

712| or by such resolution or trust indenture to be perforned by the

713| Authority or any officer thereof, including the fixing,

714| charging, and collecting of rates and other charges for both

715| water furnished by the waterworks system and wast ewat er

716| treatnent furnished by the wastewater system
717 Section 18. Receiver. --
718 (1) In the event that the Authority shall default in the

719| paynent of the principal of or the interest on any of the bonds

720| as the sane shall becone due, whether at nmturity or upon cal

721| for redenption, and such default shall continue for a period of

722| 45 days, or in the event that the Authority or the officers,
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723| agents, or enpl oyees of the Authority shall fail or refuse to

724| conply with the provisions of this act or shall default in any

725| agreenent made with the hol ders of the bonds, any hol der of

726| bonds, subject to the provisions of the resolution authorizing

727| the sane or the trust indenture, or the trustee therefor, shal

728| have the right to apply in any appropriate judicial proceeding

729| to the Circuit Court in any court of conpetent jurisdiction, for

730| the appointnent of a receiver of the waterworks system

731| excluding however, the agqueduct, whether or not all bonds shal

732| have been decl ared due and payabl e and whether or not such

733| holder or trustee is seeking or has sought to enforce any other

734 right or to exercise any other renedy in connection with such

735| bonds, and, upon such application, the court nmay appoint such

736| receiver.
737 (2) The receiver so appointed shall forthwith, directly or

738| by his agents and attorneys, enter into and upon and take

739| possession of such portion of the waterworks system and nmay

740| exclude the Authority, its officers, agents, and enpl oyees and

741| all persons claimng under them wholly therefrom and shal

742| have, hold, use, operate, manage, and control the same in the

743| nane of the Authority or otherwi se, as the receiver nmay deem

744| best, and shall exercise all the rights and powers of the

745| Authority with respect thereto as the Authority itself m ght do.

746| Whenever all defaults shall have been cured and nade good, the

747 court nmay, in its discretion, and after such notice and hearing

748| as it deens reasonabl e and proper, direct the receiver to

749| surrender possession of such property to the Authority. The
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750| sane right to secure the appointnent of a receiver shall exist

751| upon any subsequent default as herei nabove provided.
752 (3) Notwithstanding anything in this section to the
753| contrary, any such receiver shall have no power to sell, assign,

754| nortgage, or otherw se di spose of any assets of whatever kind or

755| character belonging to the Authority and useful for the

756 waterworks system and the authority of any such receiver shal

757 be limted to the operation and nai nt enance of such portion of

758| the systemas may be placed in receivership and no court shal

759 have jurisdiction to enter any order or decree requiring or

760| permtting such receiver to sell, nortgage, or otherw se di spose

761| of any such assets.

762 Section 19. Agreenents with public and private parties

763| concerning the furnishing of facilities and services.--The

764 Authority shall have the power to enter into agreenents with any

765| person, firm or corporation, public or private, for the

766| furnishing by such person, firm or corporation of any

767| facilities and services of the type provided for in this act to

768| the Authority, and for or on behalf of the Authority to persons,

769| firns, corporations, and other public or private bodi es and

770 agencies to whomthe Authority is enpowered under this act to

771 furnish facilities and services.

772 Section 20. Exclusive jurisdiction of projects and

773 finances. --

774 (1) The board of directors shall have excl usive

775| jurisdiction and control, except as otherw se provided herein

776 and as to the quality and nanner of discharge of effluent, over

777| the projects of the Authority without |limtation as to

Page 28 of 41

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 921, Engrossed 1 2004

778| expenditures and appropriati ons except to the extent otherw se

779| provided in this act and to the extent that the board of

780| directors may by agreenent with any ot her public or private body

781| authorize the sane to exercise jurisdiction or control of any of

782| the projects of the Authority. It shall not be necessary for the

783| Authority to obtain any certificate of conveni ence or necessity,

784| franchise, license, pernmt, or authorization fromany bureau,

785| board, conmmission, or like instrunentality of the state or any

786| political subdivision thereof in order to construct,

787| reconstruct, acquire, extend, repair, inprove, nmintain, or

788| operate any project and the rates, fees, or other charges to be

789| fixed and collected with respect to the facilities and service

790 of the Authority shall not be subject to supervision,

791| regulation, or the rate-setting power of any bureau, board,

792| conmi ssion, or other agency of the state or any political

793 subdi vi si on t hereof.

794 (2) Except as otherwise provided in this act, the budget

795| and finances of the Authority, including without limtation

796| expenditures and appropriations, and the exercise by the board

797| of directors of the powers herein provided, shall not be subject

798| to the requirenents or limtations of chapter 216, Florida
799| Statutes.

800 Section 21. Revenue bonds. - -

801 (1) The Authority shall have the power to issue revenue

802| bonds fromtime to tine without limtation as to anobunt. Such

803| revenue bonds may be secured by or payable fromthe gross anount

804| or net pledge of the revenues to be derived fromany project or

805| conbination of projects fromthe rates, fees, or other charges
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806| to be collected fromthe users of any project or projects from

807| any revenue-produci ng undertaking or activity of the Authority

808| or fromany other source or pledged security. Such bond shal

809| not constitute an i ndebtedness of the Authority.

810 (2) Any two or nore projects nay be conbi ned and

811| consolidated into a single project and may thereafter be

812| operated and naintained as a single project. The revenue bonds

813| authorized herein nay be issued to finance any one or nobre such

814| projects separately or to finance two or nore such projects

815| regardl ess of whether such projects have been conbi ned and

816| consolidated into a single project. |If the board of directors

817| deens it advisable, the proceedi ngs authorizing such revenue

818| bonds nmy provide that the Authority may thereafter conbine the

819| projects then being financed or theretofore financed with other

820| projects to be subsequently financed by the Authority, and that

821| revenue bonds to be thereafter issued by the Authority shall be

822 on parity with the revenue bonds then being issued, all on such

823| terns, conditions, and limtations as shall be provided and nay

824| further provide that the revenues to be derived fromthe

825| subsequent projects shall at the tinme of the i ssuance of such

826| parity revenue bonds be al so pledged to the hol ders of any

827| revenue bonds theretofore issued to finance the revenue

828| undertakings which are |ater conbined with such subseqguent

829| projects. The Authority may pledge for the security of the

830| revenue bonds a fixed anmpbunt w thout regard to any proportion of

831| the gross revenues of any project.
832 Section 22. Refunding bonds.--The Authority shall have the

833| power to issue bonds to provide for the retirenment or refunding
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834| of any bonds or obligations of the Authority that at the tinme of

835| such issuance are or subsequently thereto becone due and payabl e

836| or that at the time of issuance have been called or will be

837| subject to call for redenption within 10 years thereafter or the

838| surrender of which can be procured fromthe hol ders thereof at

839| prices satisfactory to the board of directors. Refunding bonds

840| nmy be issued at any tinme when in the judgnent of the board of

841| directors such issuance will be advantageous to the Authority.

842| The board of directors may, by resolution, confer upon the

843| hol ders of such refunding bonds all rights, powers, and renedi es
844| to which the holders would be entitled if they continued to be
845| the owners and had possession of the bonds for the refinancing

846| of which said refundi ng bonds are issued.

847 Section 23. Lien of pledges.--All pledges of revenues and

848| assessnents nade pursuant to the provisions of this act shall be

849| wvalid and binding fromthe tine when such pledges are nade. Al

850| such revenues and assessnents so pl edged and thereafter

851| collected shall inmediately be subject to the lien of such

852 | pledges wi thout any physical delivery thereof or further action

853| and the lien of such pl edges shall be valid and bi ndi ng as

854| against all parties having clains of any kind in tort, contract,

855| or otherw se against the Authority irrespective of whether such

856| parties have notice thereof.

857 Section 24. |1ssuance of bond anticipation notes.--1n

858| addition to the other powers applied for in this act and not in

859 limtation thereof, the Authority shall have the power at any

860 tinme and fromtine to tine after the issuance of any bonds of

861| the Authority shall have been authorized, to borrow noney for
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862| the purposes for which such bonds are to be issued in

863| anticipation of the receipt of the proceeds of the sale of such

864| bonds and to i ssue bond anticipation notes in a principal anount

865 not in excess of the authorized maxi mum anbunt of such bond

866| issues. Such notes shall be in such denom nati ons and bear

867 interest at such rate or rates, nmature at such tine or tines not

868| later than 5 years fromthe date of issuance and be in such form

869| and executed in such manner as the board of directors shall

870| prescribe. Such notes nay be sold at either public or private

871| sale or if such notes shall be renewabl e, notes nay be exchanged

872| for notes then outstanding on such terns as the board of

873| directors shall determine. Said notes shall be paid fromthe

874| proceeds of such bonds when issued.

875 Section 25. Short termborrow ng.--The Authority at any

876| time may obtain | oans in such anpunt and on such terns and

877 conditions as the board of directors nay approve for the purpose

878| of paying any of the expenses of the Authority or any costs

879| incurred or that may be incurred in connection with any of the

880| projects of the Authority, which | oan shall have a term not

881| exceeding 3 years fromthe date of issuance thereof and may be

882 renewable for a like termor terns, shall bear interest not in

883| excess of the prevailing rate available for | oans of simlar

884| terns and anpbunts at commercial lending institutions |icensed by

885| the Federal CGovernnent or the State, nmay be payable from and

886| secured by a pledge of such funds, revenues, and assessnments as

887| the board of directors nay determne. For the purpose of

888| defraying such costs and expenses the Authority nmay issue

889| negotiable notes, warrants, and other evidences of debts signed
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890 on behalf of the Authority by any one of the board of directors
891| to be authorized by the board.

892 Section 26. Trust agreenents.--In the discretion of the

893| board of directors, any issue of bonds nay be secured by a trust

894| agreenent by and between the Authority and a corporate trustee

895 or trustees which may be any trust conpany or bank having the

896| powers of a trust conpany within or without the state. The

897| resolution authorizing the i ssuance of the bonds or such trust

898| agreenents may pledge the revenues to be received from any

899| projects of the Authority and may contain such provision for

900| protecting and enforcing the rights and renedi es of the

901| bondhol ders as the board of directors may approve, including

902| without limtation covenants setting forth the duties of the

903| Authority in relation to the acquisition, construction,

904| reconstruction, inprovenent, nmintenance, repair, operation, and

905| insurance of any project, the fixing and revising of the rates,

906| fees, and charges and the custody safeguardi ng and application

907| of all noneys, and for the enpl oynent of counseling engineers in

908| connection with such acquisition, construction, reconstruction,

909| inprovenent, naintenance, repair, and operation. It shall be

910| lawful for any bank or trust conpany incorporated under the | aws

911| of the state which nay act as a depository of the proceeds of

912 bonds or of revenues to furnish such i ndemifying bonds or to

913| pledge such securities as may be required by the Authority.

914| Such resolution or trust agreenent may set forth the rights and

915| renedi es of the bondhol ders and of the trustee, if any, and nay

916| restrict the individual right of action by bondhol ders. The

917| board of directors may provide for the paynent of proceeds from
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918| the sale of the bonds and the revenues of any project to such

919| officer, board, or depositories as it nay designhate for the

920| custody thereof, and for the nethod of disbursenent thereof with

921| such safeguards and restrictions as it may determne. Al

922| expenses incurred in carrying out the provision of such

923| resolution or trust agreenent nay be treated as part of the cost

924| of operation of the project to which such trust agreenent

925| pertains.
926 Section 27. Sale of bonds.--Bonds may be sold in bl ocks or

927| installnments at different tines, or an entire i ssue or series

928| may be sold at one tine. Bonds shall be sold at public sale

929| after advertisenent, but not in any event at |ess than 95

930| percent of the par value thereof, together with accrued interest

931| thereon. Bonds may be sold or exchanged for refundi ng bonds.

932| Bonds nay be delivered as paynent by the Authority of the

933| purchase price or | ease of any project or part thereof or a

934| conbination of projects or parts thereof or as the purchase

935| price or exchanged for any property, real, personal or m xed,

936| including franchi ses or services rendered by any contractor,

937| engineer, or other person at one tine or in blocks fromtinme to

938| tine and in such nmanner and upon such terns as the board of

939| directors inits discretion shall determ ne.
940 Section 28. Authorization and form of bonds. --The Board

941| may by resolution authorize the i ssuance of bonds on either a

942| negotiated or conpetitive bid basis, fix the aggregate anpunt of

943| bonds to be issued, the purpose or purposes for which the noneys

944| derived therefromshall be expended, the rate or rates of

945| interest. The denom nati on of bonds, whether or not the bonds
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946 are to be issued in one or nore series, the date or dates

947| thereof, the date or dates of nmaturity, which shall not exceed

948| 40 years fromtheir respective dates of issuance, the nedi um of

949| paynent, place or places within or without the state where

950 paynent shall be nmde, registration, privileges (whether with or

951| without premunm), the manner of execution, the formof the

952| bonds, including any interest coupons to be attached thereto,

953| the manner of execution of bonds and coupons, and any and all

954| other terns, covenants and conditions thereof, and the

955| establishnment of reserve or other funds.

956 Section 29. Interimcertificates, replacenent

957| certificates.--Pending the preparation of definitive bonds, the

958| board of directors may issue interimecertificates or receipts or

959| tenporary bonds, in such formand with such provision as the

960| board of directors may determ ne, exchangeable for definitive

961 bonds when such bonds have been executed and are avail able for

962| delivery. The board of directors nay also provide for the

963| replacenment of any bonds which shall becone nutil ated or be | ost

964| or destroyed.
965 Section 30. Negotiability of bonds.--Any bond issued under

966| this act and any interimcertificate, receipt, or tenporary bond

967| shall, in the absence of an express recital on the face thereof

968| that it is nonnegotiable, shall be and constitute a negoti abl e

969| instrunent within the neaning and for all purposes of the | aw
970 nerchant, the U C.C. and the laws of the State of Florida.

971 Section 31. Bonds as |egal investnent or

972| security.--Notw thstanding any provisions of any other law to

973| the contrary, all bonds issued under provisions of this act
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974| shall constitute |egal investnents for savings banks, trust

975| conpani es, insurance conpani es, executors, admnistrators,

976| trustees, guardians, and other fiduciaries, and for any board,

977| body, agency, instrunentality, county, nmunicipality, or other

978| political subdivision of the state and shall be and constitute

979| securities which may be deposited by banks or trust conpani es as

980| security for deposit of the state, county, nunicipal, or other

981| public funds, or by insurance conpani es.
982 Section 32. Validity of bonds.--Any bonds issued by the
983| Authority shall be incontestable in the hands of bona fide

984| purchasers or holders for value and shall not be invalid because

985| of any irregularity or defects in the proceedings for the issue

986| and sales thereof. However, the Authority is not required to

987| obtain approval of the Bond Revi ew Board as provi ded by chapter
988| 215, Florida Statutes.

989 Section 33. Pledge by the State of Florida to the

990| bondhol ders of the Authority and to the Federal Governnent.--The

991| State of Florida pledges to the hol ders of any bonds issued

992| wunder this act that it will not limt or alter the rights of the

993| Authority, to own, acquire, construct, reconstruct, inprove,

994| mintain, operate, or furnish the projects or to |levy rentals,

995| rates, fees, or other charges provided for herein and to fulfil

996| the terns of any agreenent nade with the hol ders of such bonds

997| or other obligations, that it will not in any way inpair the

998| rights or renedies of the holders, and that it will not nodify

999| in any way the exenption for taxation provided in the act, until

1000| all such bonds, together with interest thereon, and all costs

1001| and expenses in connection with any action or proceedi ng by or
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1002| on behalf of such holders, are fully net and di scharged. The

1003| State of Florida pledges to and agrees with the Federal

1004 CGovernnent that in the event the Federal Governnent or any

1005| agency or authority thereof shall construct or contribute any

1006| funds, naterials, or property for the construction, acquisition,

1007| extension, inprovenent, enlargenent, nai ntenance, operation, or

1008| furnishing of any project of the Authority, or any part thereof,

1009 the state will not alter or limt the rights and powers of the

1010 Authority in any nanner which woul d be inconsistent with the

1011| continued nai nt enance and operati on of such project, or any part

1012| thereof, on the inprovenent thereof, or which would be

1013| inconsistent with due performance of any agreenent between the
1014 Authority and the Federal Governnent, and the Authority shal
1015| continue to have, and may exercise, all powers herein granted so

1016| long as the board of directors nay deemthe sane necessary or

1017| desirable for carrying out the purposes of this act and the

1018| purposes of the Federal Governnent in the construction,

1019| acquisition, extension, inprovenent, enlargenent, naintenance,

1020| operation, or furnishing of any projects of the Authority or any
1021| part thereof.

1022 Section 34. Contracts, grants, and contributions. --The

1023 Authority shall have the power to make and enter into al

1024| contracts and agreenents necessary or incidental to the

1025 performance or functions of the Authority and the execution of

1026| its powers, and to contract with, and to accept and receive

1027| grants or | oans of nobney, nmaterial, or property fromany person,

1028| private or public corporation, the State of Florida, or any

1029 agency or instrunentality thereof, any county, municipality, or
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1030| other political subdivision, or any agency, instrunentality, or

1031| corporation of or created by the United States of Anerica, or
1032 the United States of Anmerica, as the board of directors shal
1033| determne to be necessary or desirable to carry out the purpose

1034| of this act, and in connection with any such contract, grant, or

1035| loan to stipulate and agree to such covenants, terns, and

1036| conditions as the board of directors shall deem appropriate.

1037 Section 35. Tax exenption.--As the exercise of the powers

1038| conferred by this act to effect the purposes of this act

1039| constitute the performance of essential public functions, and as

1040| the projects of the Authority will constitute public property

1041| wused for public purposes, all assets and properties of the

1042 Authority and all bonds issued hereunder and interest paid

1043| thereon and all fees, charges, and ot her revenues derived by the

1044 Authority fromthe projects provided for by this act shall be

1045| exenpt fromall taxes by the state or any political subdivision,

1046| agency, or instrunentality thereof, except that this exenption

1047 shall not apply to interest earnings subject to taxati on under
1048 chapter 220, Florida Statutes.
1049 Section 36. Construction of Authority projects.--The board

1050| of directors shall have the power and authority to acquire,

1051| construct, reconstruct, extend, repair, inprove, maintain, and

1052| operate any of the projects of the Authority, and to that end to

1053| enploy contractors, to purchase machinery, to enploy nen to

1054| operate the sane, and directly to have charge of and construct

1055| the projects of the Authority in such nmanner as the board of

1056| directors nay determine . The Authority may undertake any such

1057 construction work with its own facilities, w thout public
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1058 adverti senent for bids. The board of directors shall not be

1059 permtted to let contracts for projects of the Authority or for

1060 purchases wi thout public advertising and the receiving of bids

1061| in accordance with such terns and conditions of chapter 287,

1062 Florida Statutes. The board of directors shall let contracts to

1063| the | owest responsible bidder. However, the board nay, in its

1064 | discretion, reject any and all bids.

1065 Section 37. Enforcenent and penalties.--The board of

1066| directors or any aggri eved person nay have recourse to such

1067 renedies in law and equity as nay be necessary to ensure

1068| conpliance with the provisions of this act, including injunctive

1069| relief to enjoin or restrain any person violating the provisions

1070 of this act and any byl aws, resol utions, regul ations, rules,

1071| codes, and orders adopted under this act, and the court shall

1072| wupon proof of such violation, have the duty to issue forthwith

1073| such tenporary and pernanent injunctions as are necessary to

1074| prevent such further violations thereof.

1075 Section 38. |Investnment of funds.--The board of directors

1076 may, in its discretion, invest funds of the Authority in:

1077 (1) Direct obligations of or obligations guaranteed by the

1078| United States of Anerica or for the paynent of principal and
1079 interest of which the faith and credit of the United States is

1080| pl edged;
1081 (2) Bonds or notes issued by any of the foll ow ng Federal

1082| agencies: Bank for Cooperatives; Federal Internediate Credit

1083| Banks; Federal Hone Loan Banks System Federal Land Banks; or

1084| the Federal National Mrtgage Loan Association (including the
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1085| debentures or participating certificates i ssued by such

1086| association);

1087 (3) Public housing bonds issued by public housing

1088| authorities and secured by a pl edge of annual contributions

1089| wunder an annual contribution contract or contracts with the
1090 United States of Anerica;

1091 (4) Bonds or other interest-bearing obligations of any

1092| county, district, city, or town located in the State of Florida

1093| for which the credit of such political subdivision is pledged;
1094| or
1095 (5) Any investnent authorized for insurers by chapter 625,

1096| Florida Statutes, inclusive and anendnents thereto.
1097 Section 39. Fiscal year of the Authority.--The board of
1098| directors has the power to establish and fromtine to tine

1099| redeternmne the fiscal year of the Authority.

1100 Section 40. Severability of provision.--1f any section,

1101| clause, sentence, anmendnent, or provision of this act or the

1102| application of such section, clause, sentence, anendnent, or

1103| provision to any person or bodies or under any circunstances

1104| shall be held to be inoperative, invalid, or unconstitutional,

1105| the invalidity of such section, clause, sentence, anendnent, or

1106| provision shall not be deened held or taken to affect the

1107 wvalidity or constitutionality of any of the renmining parts of

1108| this act, or amendnents hereto, or the application of any of the

1109| provisions of this act to persons, bodies or in circunstances

1110| other than those as to which it or any part thereof shall have

1111| been held inoperative, invalid, or unconstitutional, and it is

1112| intended that this act shall be construed and applied as if any
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1113| section, clause, sentence, anendnent, or provision held

1114| inoperative, invalid, or unconstitutional had not been included
1115 in this act.
1116 Section 41. Liberal construction.--The provisions of this

1117 act shall be liberally construed to effect its purposes and

1118| shall be deened cumrul ative, supplenental, and alternative

1119 authority for the exercise of the powers provided herein.
1120 Section 42. Notice.--1t is found and determ ned t hat

1121 notice of intention to apply for this |egislation was given in

1122 the tinme, form and manner required by the Constitution and Laws

1123 of the State of Florida. Said notice is found to be sufficient

1124| and is hereby validated and approved.

1125 Section 43. Al actions of the Authority occurring prior

1126| to the effective date of this act are hereby ratified.

1127 Section 4. Chapters 76-441, 77-604, 77-605, 80-546, 83-
1128| 468, 84-483, 84-484, 86-419, 98-519, 2002-337, 2003-304, and
1129 2003-327, Laws of Florida, are repeal ed.

1130 Section 5. Rule making.--The Florida Keys Agueduct

1131| Authority Board, as constituted herein, and any successor agency

1132 or board may adopt rul es necessary to neet environnmenta

1133| requirenents inposed by federal agencies as a condition of

1134 funding. Rules adopted by the Florida Keys Aqueduct Authority

1135 prior to effective date of this act, contained in Part 7 of the

1136| Rules of the Florida Keys Agueduct Authority are hereby affirned

1137 as a valid exercise of delegated |egislative authority.

1138 Section 6. This act shall take effect upon becom ng a | aw.
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