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1 A Dbill to be entitled

2 An act relating to the state retirenent system

3 anending s. 121.091, F.S.; providing that a

4 disability of an enpl oyee who works in another

5 state full time nay be certified by physicians

6 licensed in that state; correcting a

7 cross-reference; anending s. 121.22, F.S.

8 increasing the size of the State Retirenent

9 Commi ssion fromthree to five nenbers; anmending

10 s. 121.24, F.S.; revising the quorum

11 requi renents of the comm ssion; anmending s.

12 121.35, F.S.; deleting the provision that

13 requires 1 academ c year of enploynent or

14 appointnent in the State University System for

15 participation in the optional retirenent

16 program providing an effective date

17

18| Be It Enacted by the Legislature of the State of Florida:

19

20 Section 1. Paragraph (c) of subsection (4) and

21| paragraph (b) of subsection (13) of section 121.091, Florida
22| Statutes, are anended to read:

23 121.091 Benefits payable under the system--Benefits
24| may not be paid under this section unless the nenber has

25| terminated enploynent as provided in s. 121.021(39)(a) or

26| begun participation in the Deferred Retirenment Option Program
27| as provided in subsection (13), and a proper application has
28| been filed in the manner prescribed by the departnment. The
29| departnment may cancel an application for retirenent benefits
30| when the nmenber or beneficiary fails to tinely provide the
31| informati on and docunents required by this chapter and the
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1| departnent's rules. The department shall adopt rules
2| establishing procedures for application for retirenent
3| benefits and for the cancellation of such application when the
4| required information or docunents are not received.
5 (4) DI SABILITY RETI REMENT BENEFIT. - -
6 (c) Proof of disability.--The adm nistrator, before
7| approving paynment of any disability retirenent benefit, shal
8| require proof that the nenber is totally and pernmanently
9| disabled as provi ded herein:
10 1. Such proof shall include the certification of the
11| menber's total and permanent disability by two |icensed
12| physicians of the state and such other evidence of disability
13| as the admi nistrator may require, including reports from
14| vocational rehabilitation, evaluation, or testing specialists
15| who have eval uated the applicant for enploynment. A nenber
16| whose position with an enployer requires that the menmber work
17| full time outside this state in the United States may include
18| certification by two |icensed physicians of the state where
19| the nenber works.
20 2. It nust be docunented that:
21 a. The menber's nedical condition occurred or becane
22| synptomatic during the tinme the nenber was enpl oyed in an
23| enpl oyee/ enpl oyer relationship with his or her enployer;
24 b. The menmber was totally and permanently disabled at
25| the tinme he or she termi nated covered enpl oynent; and
26 c. The nmenber has not been enployed with any ot her
27| enpl oyer after such term nation.
28 3. If the application is for in-line-of-duty
29| disability, in addition to the requirenments of subparagraph
30 2., it nmust be docunented by conpetent nedical evidence that
31| the disability was caused by a job-related illness or accident
2
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1| which occurred while the nenber was in an enpl oyee/ enpl oyer

2| relationship with his or her enployer.

3 4. The unavailability of an enpl oynent position that
4| the menber is physically and nentally capabl e of perforning

5| will not be considered as proof of total and pernanent

6| disability.

7 (13) DEFERRED RETI REMENT OPTI ON PROGRAM --1n gener al
8| and subject to the provisions of this section, the Deferred

9| Retirenent Option Program hereinafter referred to as the

10| DROP, is a program under which an eligible nmenber of the

11| Florida Retirenent System may el ect to participate, deferring
12| receipt of retirenent benefits while continuing enploynent

13| with his or her Florida Retirenent System enployer. The

14| deferred nonthly benefits shall accrue in the System Trust

15| Fund on behal f of the participant, plus interest conpounded
16| monthly, for the specified period of the DROP participation
17| as provided in paragraph (c). Upon termi nation of enploynent,
18| the participant shall receive the total DROP benefits and

19| begin to receive the previously determ ned normal retirenment
20| benefits. Participation in the DROP does not guarantee
21| enploynment for the specified period of DROP. Participation in
22| the DROP by an eligible nenber beyond the initial 60-nonth
23| period as authorized in this subsection shall be on an annua
24| contractual basis for all participants.
25 (b) Participation in the DROP.--
26 1. An eligible nmenber nay elect to participate in the
27| DROP for a period not to exceed a maxi mum of 60 cal endar
28| nmonths or, with respect to nenbers who are instructiona
29| personnel enployed by the Florida School for the Deaf and the
30| Blind and who have received authorization by the Board of
31| Trustees of the Florida School for the Deaf and the Blind to

3
CODI NG Wbrds strieken are del etions; words underlined are additions.




SB 106 First Engrossed

1| participate in the DROP beyond 60 nonths, or who are

2| instructional personnel as defined in s. 1012.01(2)(a)-(d) in
3| grades K-12 and who have received authorization by the

4| district school superintendent to participate in the DROP

5| beyond 60 cal endar nonths, 96 cal endar nonths i medi ately

6| following the date on which the nmenber first reaches his or

7| her normal retirement date or the date to which he or she is
8| eligible to defer his or her election to participate as

9| provided in subparagraph (a)2. However, a nenber who has

10| reached nornal retirement date prior to the effective date of
11| the DROP shall be eligible to participate in the DROP for a
12| period of tinme not to exceed 60 cal endar nmonths or, with

13| respect to nenbers who are instructional personnel enployed by
14| the Florida School for the Deaf and the Blind and who have

15| received authorization by the Board of Trustees of the Florida
16| School for the Deaf and the Blind to participate in the DROP
17| beyond 60 nonths, or who are instructional personnel as

18| defined in s. 1012.01(2)(a)-(d) in grades K-12 and who have
19| received authorization by the district school superintendent
20| to participate in the DROP beyond 60 cal endar nonths, 96
21| calendar nonths i mediately following the effective date of
22| the DROP, except a nmenber of the Special Risk Class who has
23| reached normal retirenment date prior to the effective date of
24| the DROP and whose total accrued val ue exceeds 75 percent of
25| average final conpensation as of his or her effective date of
26| retirenment shall be eligible to participate in the DROP for no
27| nore than 36 cal endar nonths inmediately foll ow ng the
28| effective date of the DROP
29 2. Upon deciding to participate in the DROP, the
30| nmenber shall submit, on forms required by the division
31 a. Awitten election to participate in the DROP
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1 b. Selection of the DROP participation and term nation
2| dates, which satisfy the linmtations stated in paragraph (a)

3| and subparagraph 1. Such term nation date shall be in a

4| binding letter of resignation with the enpl oyer, establishing
5| a deferred termination date. The nmenmber may change the

6| termnation date within the limtations of subparagraph 1.

7| but only with the witten approval of his or her enployer;

8 c. A properly conpleted DROP application for service
9| retirenent as provided in this section; and

10 d. Any other information required by the division

11 3. The DROP participant shall be a retiree under the
12| Florida Retirenment System for all purposes, except for

13| paragraph (5)(f) and subsection (9) and ss. 112.3173, 112.363,
14| 121.053, and 121.122. However, participation in the DROP does
15| not alter the participant's enploynent status and such

16| enpl oyee shall not be deemed retired fromenploynment until his
17| or her deferred resignation is effective and term nation

18| occurs as provided in s. 121.021(39).

19 4. Elected officers shall be eligible to participate
20| in the DROP subject to the foll ow ng:
21 a. An elected officer who reaches normal retirement
22| date during a termof office may defer the election to
23| participate in the DROP until the next succeeding termin that
24| office. Such elected officer who exercises this option my
25| participate in the DROP for up to 60 cal endar nonths or a
26| period of no | onger than such succeeding term of office,
27| whichever is |ess.
28 b. An elected or a nonelected participant may run for
29| a termof office while participating in DROP and, if elected,
30| extend the DROP term nation date accordingly, except, however,
31| if such additional termof office exceeds the 60-nonth
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1| limtation established in subparagraph 1., and the officer

2| does not resign fromoffice within such 60-nmonth limtation

3| the retirement and the participant's DROP shall be null and

4| void as provided in sub-subparagraph (c)5.d.

5 c. An elected officer who is dually enployed and

6| elects to participate in DROP shall be required to satisfy the
7| definition of term nation within the 60-nmonth or, with respect
8| to nmenbers who are instructional personnel enployed by the

9| Florida School for the Deaf and the Blind and who have

10| received authorization by the Board of Trustees of the Florida
11| School for the Deaf and the Blind to participate in the DROP
12| beyond 60 nonths, or who are instructional personnel as

13| defined in s. 1012.01(2)(a)-(d) in grades K-12 and who have

14| received authorization by the district school superintendent
15| to participate in the DROP beyond 60 nonths, the 96-nonth

16| limtation period as provided in subparagraph 1. for the

17| nonel ected position and may continue enpl oynent as an el ected
18| officer as provided in s. 121.053. The elected officer will be
19| enrolled as a renewed nmenber in the Elected Oficers' Cl ass or
20| the Regular Class, as provided in ss. 121.053 and 121.122
21| #2422, on the first day of the nonth after ternination of
22| enploynment in the nonel ected position and term nati on of DROP
23| Distribution of the DROP benefits shall be nade as provided in
24| paragraph (c).
25 Section 2. Subsection (1) of section 121.22, Florida
26| Statutes, is anended to read:
27 121.22 State Retirenent Conmi ssion; creation
28| nmenbershi p; conpensation. --
29 (1) There is created within the Departnent of
30| Managenent Services a State Retirenment Comr ssion conposed of
31| five three nmenbers: Two nenbers Sre—rerber Who are +s retired
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under a state-supported retirenent system adnini stered by the

departnent; two nenbers ere—rerber Who are +s—an active

nenbers merber of a state-supported retirenment systemthat is

adm ni stered by the departnent; and one menber who is neither
a retiree, beneficiary, or nenber of a state-supported
retirement system adm nistered by the departnent. Each nenber
shall have a different occupational background fromthe other
menbers.

Section 3. Paragraph (a) of subsection (1) of section
121.24, Florida Statutes, is anmended to read:

121. 24 Conduct of conm ssion business; |egal and other
assi stance; conpensation. --

(1) The conmm ssion shall conduct its business wthin
the foll owi ng guidelines:

(a) For purposes of hearing appeals under s. 121.23,
the comri ssion may neet in panels consisting of not fewer than

three nmenbers. For the purpose of neeting in these panels, a

quorum shall be not fewer than two nenbers. For all other

purposes, a quorum shall consist of three few+ nmenbers. The
concurring vote of a majority of the nmenbers present shall be
required to reach a decision, issue orders, and conduct the
busi ness of the commi ssion.

Section 4. Paragraph (a) of subsection (2) of section
121.35, Florida Statutes, is anmended to read:

121.35 Optional retirenent programfor the State
Uni versity System --

(2) ELIGBILITY FOR PARTI Cl PATI ON I N OPTI ONAL
PROGRAM - -

(a) Participation in the optional retirenent program
provi ded by this section shall be |linited to persons who are

otherwise eligible for menbership in the Florida Retirenent
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Syst em—who—are—enrployred—or—appointedfor—notess—than—one
academec—year— and who are enployed in one of the follow ng
State University System positions:

1. Positions classified as instructional and research
faculty which are exenpt fromthe career service under the
provi sions of s. 110.205(2)(d).

2. Positions classified as administrative and
prof essi onal which are exenpt fromthe career service under

the provisions of s. 110.205(2)(d).
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3. The Chancell or and the university presidents.

Section 5. This act shall take effect July 1, 2005.
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