F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1091 2005

1 A bill to be entitled

2 An act relating to public records and public neetings

3 exenptions for investigations by the Comm ssion for

4 | ndependent Education; anmending s. 1005.38, F.S.; creating
5 an exenption from public records requirenents for a

6 conplaint, information obtained during an investigation,

7 and m nutes and findings of a probable cause panel

8 relating to suspected violations of ch. 1005, F.S., or

9 comm ssion rules; creating an exenption from public
10 nmeetings requirenments for proceedi ngs of a probabl e cause
11 panel ; providing for limted duration of the exenptions;
12 providing for future review and repeal; providing a
13 statenment of public necessity; providing a contingent
14 effective date.
15
16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Paragraphs (b), (c), (d), (e), and (f) of
19| subsection (6) of section 1005.38, Florida Statutes, as anended
20| by HB 1089, 2005 Regul ar Session, are redesignated as paragraphs
21| (c¢), (d), (e), (f), and (g), respectively, and a new paragraph
22| (b) is added to said subsection to read:
23 1005.38 Actions against a |icensee and ot her penalties.--
24 (6) The conmm ssion may conduct disciplinary proceedi ngs
25| through an investigation of any suspected violation of this
26| chapter or any rule of the comm ssion, including a finding of
27| probabl e cause and nmeking reports to any | aw enforcenent agency
28| or regul atory agency.
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29 (b)l. A conplaint, all infornmation obtained by the

30| commission during the resultant investigation, and the m nutes

31| and findings of a probable cause panel shall be confidential and

32| exenpt fromthe provisions of s. 24(a), Art. | of the State
33| Constitution and s. 119.07(1) for a nmaxi num of 10 days after the

34| panel declares findings of probable cause. Al proceedi ngs of a

35| probabl e cause panel are exenpt fromthe provisions of s. 24(b),
36| Art. | of the State Constitution and s. 286.011 for a naxi hnum of

37| 10 days after the probabl e cause panel declares the findings.

38 2. This paragraph is subject to the Open Governnent Sunset
39| Review Act of 1995 in accordance with s. 119.15 and shall stand

40| repealed on Cctober 2, 2010, unless reviewed and saved from

41| repeal through reenactnent by the Legi sl ature.

42 Section 2. The Legislature finds that it is a public

43| necessity that a conplaint, infornation obtained during the

44| resultant investigation, and the mnutes and findings of a

45| probabl e cause panel relating to suspected viol ations of chapter

46 1005, Florida Statutes, or rules of the Conm ssion for

47| | ndependent Education be held confidential and exenpt from

48| public disclosure for a nmaxi numof 10 days after a panel

49| declares findings of probable cause. In addition, the

50| Legislature finds that it is a public necessity that the

51| proceedings of a probable cause panel relating to such

52| violations be exenpt frompublic neetings requirenents for a

53| mexi mum of 10 days after the panel declares findings of probable

54| cause. The Legislature finds that |ack of confidentiality during

55| an institutional investigation and the probabl e cause process

56| inpedes the investigation. The Legislature finds that fal se
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57| accusations against an institution, or the dissem nation of

58| inaccurate infornation, may result in harmto past graduates and

59| current students by inproperly tainting the reputation of an

60| institution and the credentials of its students. By ensuring

61| confidentiality during the investigatory and probabl e cause

62| processes, the state helps to maintain and enforce the federa

63| Fam |y Educational Rights and Privacy Act by ensuring that

64| student records are kept confidential.

65 Section 3. This act shall take effect on the sane date
66| that HB 1089 or simlar legislation takes effect, if such
67| legislation is adopted in the sanme |egislative session or an

68| extension thereof and becones | aw.
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