F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1091 CS 2005
CS
CHAMBER ACTI ON
1| The Education Council recommends the foll ow ng:
2
3 Council /Committee Substitute
4 Renove the entire bill and insert:
5 A Dbill to be entitled
6 An act relating to public records and public neetings
7 exenptions for investigations by the Comm ssion for
8 | ndependent Education; anending s. 1005.38, F.S.; creating
9 an exenption frompublic records requirenents for
10 investigatory records, including mnutes and findings of
11 an exenpt probabl e cause panel neeting, relating to
12 suspected viol ations of ch. 1005, F.S., or conm ssion
13 rul es; creating an exenption from public neetings
14 requi renments for certain portions of neetings of a
15 probabl e cause panel; providing for |imted duration of
16 t he exenptions; providing for future review and repeal ;
17 providing a statenent of public necessity; providing a
18 contingent effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Paragraphs (b), (c), (d), and (e) of subsection
23| (6) of section 1005.38, Florida Statutes, as anended by HB 1089
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24| or simlar legislation during the 2005 Regul ar Session or an

25| extension thereof, are redesignated as paragraphs (c), (d), (e),
26| and (f), respectively, and a new paragraph (b) is added to said
27| subsection to read:

28 1005. 38 Actions against a |icensee and other penalties.--
29 (6) The comm ssion may conduct disciplinary proceedi ngs
30| through an investigation of any suspected violation of this

31| chapter or any rule of the comm ssion, including a finding of
32| probable cause and neking reports to any | aw enforcenment agency
33| or regulatory agency.

34 (b)1. Al investigatory records held by the comm ssion in

35| conjunction with an investigation conducted pursuant to this

36| subsection, including mnutes and findings of an exenpt probable

37| cause panel neeting convened in conjunction with such

38| investigation, are exenpt froms. 119.07(1) and s. 24(a), Art. |

39| of the State Constitution for a period not to exceed 10 days

40| after the panel nmakes a determ nation regardi ng probabl e cause.

41 2. Those portions of neetings of the probabl e cause panel

42| at which records nade exenpt pursuant to subparagraph 1. are

43| discussed are exenpt froms. 286.011 and s. 24(b), Art. | of the
44| State Constitution.
45 3. This paragraph is subject to the Qpen Gover nnment Sunset

46 Revi ew Act of 1995 in accordance with s. 119.15 and shall stand

47| repealed on October 2, 2010, unless revi ewed and saved from

48| repeal through reenactnent by the Legi sl ature.

49 Section 2. The Legislature finds that it is a public

50| necessity that investigatory records held by the Conm ssion for

51| Independent Education in conjunction with an investigation
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52| conducted pursuant to section 1005.38(6), Florida Statutes,

53| including mnutes and findings of an exenpt probabl e cause panel

54| neeting convened in conjunction with such investigati on, be nade

55| exenpt from public records requirenents for a period not to

56| exceed 10 days after a panel makes a determ nation regarding

57| probable cause. The Legislature further finds that it is a

58| public necessity that those portions of neetings of any probable

59| cause panel convened in conjunction with such investigations at

60| which exenpt investigatory records are di scussed be made exenpt

61| frompublic neetings requirenents. The exenptions created by

62| this act relating to investigations conducted by the Commi ssi on

63| for Independent Education prevent unfounded conpl ai nts and

64| investigations from being used to damage the good nanme of an

65| institution or persons associated with the institution. Because

66| the infornation nade exenpt under this act will be available to

67| the public after a determ nation regardi ng probabl e cause is

68| made, public oversight wll be naintained.

69 Section 3. This act shall take effect on the sane date
70| that HB 1089 or simlar |legislation takes effect, if such
71| legislation is adopted in the sane |egislative session or an

72| extension thereof and becomes | aw.
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