Fl ori da Senate - 2005 SB 1140

By Senator Argenzi ano

3-892A-05
1 A Dbill to be entitled
2 An act relating to executive branch collegia
3 bodi es; anending s. 20.052, F.S.; providing
4 | egislative findings that it is in the public
5 interest to periodically review collegia
6 bodi es in the executive branch; providing
7 definitions; revising requirenents for the
8 establ i shnment and mai ntenance of executive
9 col l egi al bodies; requiring each executive
10 agency to periodically report certain
11 i nformation and nake recommendations to the
12 Executive O fice of the Governor concerning
13 executive coll egial bodies; providing
14 exenptions to the recomendation requirenent;
15 requiring the Executive O fice of the Governor
16 to report to the Legislature; providing for
17 substantive conmittees within the Legislature
18 to review the reports and recommendati ons of
19 t he executive branch; conform ng provisions;
20 provi ding an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 20.052, Florida Statutes, is
25| anmended to read:
26 20.052 Creation, mmintenance, and review of executive
27| branch coll eqi al adwise+ry bodi es;—eemr-ssi-onrs—beards:-
28| establishrent. --
29 (1) The lLegislature finds it to be in the public
30| interest to conduct a periodic and systematic review of the
31
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need for, and the benefits derived from executive branch

col | egi al bodi es.

(2) As used in this section, the term

(a) "Collegial body" means any body of persons, by

what ever _nane, which is adjunct to an executive agency and

whi ch has a commpn purpose or duties.

(b) "Executive agency" neans a departnent as defined

in s. 20.03(2), the Agency for Wrkforce |nnovation, the

Executive Ofice of the Governor, the Fish and Wldlife

Conservation Comm ssion, the Parole Conmm ssion, or the State

Board of Adni nistration.

(c) "Direct costs" neans the costs of a collegial body

for which the executive agency receives a specific

appropriation.

(d) "Indirect costs" neans the costs of a collegia

body for which an appropriation is not specifically made and

which are funded by the executive agency's existing

appropriations and resources.
(3) Each athsery—bedy—ecormmssieon—board—oeftrustees—
er—any—other col |l egi al body ereatedby—specifiecstatutory

enractrent—as—an—adiuret—to—an—exeeutivre—agenrey nust be
established, reviewed, and evaldated—e+r maintained in

accordance with the follow ng provisions:

(a6 It may be created only when it is found to be
necessary and beneficial to the furtherance of a public
pur pose, and-—

£ it nust be term nated by—thetegistature when it
is no | onger necessary and beneficial to the furtherance of
that a—puble purpose. Fhe—exeecutive—ageney—to—whech—the

. W | r i .
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13 (b) Its powers and responsibilities nmust conformwith
14| the definitions for governnental units in s. 20.03. =

15 (c) Its nenbers, unless expressly provided ot herw se
16| in the State Constitution, nust be are appointed to fer—4—year
17| staggered terms that may not exceed 4 years.;—and

18 (d) 1ts nenbers nust be appointed by:

19 1. The Governor, the head of a department, the
20| executive director of a departnment, or a Cabinet officer
21| unless otherw se provided by law, in the case of a collegia
22| body other than a conmission or board of trustees; or
23 2. The Governor, unless otherw se provided by |aw and
24| nust be confirmed by the Senate and be subject to the
25| prohibition against dual officeholding under s. 5(a), Art. |
26| of the State Constitution, in the case of a conmi ssion or
27| board of trustees.
28 (et Its nmenbers, unless expressly provided
29| otherwi se by statute, nust speeifie——statutory—enactrenrts serve
30| without additienral conpensation or honorarium and nay are
31
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atwtherized—te receive only per diem and rei mbursenent for

travel expenses as provided in s. 112.061

(f)fe) Its neetings, unless an exenption is etherwse
specifically provided by | aw, aH—mreetings—ef—an—advisoery

adiunret—to—an—executi-vre—ageney are public neetings under s.

286.011. Mnutes, including a record of all votes cast, nust
be maintained for all neetings.
(Q) 6 | T ar—adviserybedy—ecomrssier—hoard—of
, . I . r
exeedtive—ageney—+s abolished, its records nmust be

appropriately stored, within 30 days after the effective date
of its abolition, by the executive agency to which it was

adj unct, and any property assigned to it nust be reclained by
t he executive agency. Fhe—adwvsory—bedy—eormmrssien—beard—oef
trustees—or—eother—colegialbody may net—performAny

Activities nmay not be perforned after the effective date of

+ts abolition.
(4)(a) On July 15, 2006, and annually thereafter, each

executive agency shall submit the following information to the

4
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Executive Ofice of the Governor for each collegial body

adjunct to the executive agency:

1. ldentification of each collegial body and the | ega

authority therefor.

2. ldentification of each collegial body's nunber of

nenbers, the appointnent nethod for those nenbers, the date of

each nenber's appointnent, and any nmenbership positions not

currently filled.

3. ldentification of each collegial body's direct and

indirect costs, staff positions, dates of neetings, and nmjor

acconplishnents in furtherance of the colleqgial body's public

purpose during the previous fiscal year

(b) On July 15, 2006, and every 4 years thereafter

begi nning on July 15, 2010, the subni ssion required by

paragraph (a) shall also include for each statutorily

aut hori zed col |l egial body a recommendation, and reasoni ng

therefor, as to whether the collegial body should be

continued, revised, or abolished. Before submtting a

recommendation to revise or abolish a colleqgial body, the

executive agency shall provide each of the colleqgial body's

nenbers notice regarding the recommendati on and an opportunity

to be heard by the agency head or his or her designee. A

witten summary of nenber conments regardi ng the

recommendati on nmust be included with the executive agency's

recommendation required by this paragraph. This paragraph does

not apply to colleqgial bodies defined in s. 20.03(8),

colleqgial bodies statutorily created for the purpose of

requl ating a profession or occupation, and direct-support,

citizen support, and health services support organi zations.

(c) The Executive Ofice of the Governor shall conpile

the information required by paragraphs (a) and (b) into a
5
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witten report and submt the report to the President of the

Senate _and the Speaker of the House of Representatives on

August 15, 2006, and annually thereafter

(5) FEach appropriate substantive conmittee within the

Senate _and the House of Representatives shall review those

portions of the report required by paradraph (4)(c) which

pertain to collegial bodies within the conmmittee's

jurisdiction and, if the report:

(a) Indicates that a statutorily authorized collegia

body has failed to neet at | east once during the previous

fiscal year, the comm ttee shall review the continued

necessity for the collegial body and provide a reconmendation

bef ore the next regular |eqgislative session as to whether the

col l eqgi al body should be continued, revised, or abolished; or

(b) Sets forth an executive agency reconmendation

provi ded pursuant to paragraph (4)(b) to revise or abolish a

col |l egial body, the comm ttee shall review the continued

necessity for the collegial body and provide a reconmendation

bef ore the next regular |eqgislative session as to whether the

proposed revision or abolition should be inplenented, anended,

or rejected.

(6) This section does not affect the right to
institute or prosecute any cause of action by or against an
abol i shed advisery—beody—eomm-sston—beard—oftrustees—or
ether coll egial body that—was—adiuret—to—an—-executive—ageney

if the cause of the action accrued before the date it was
abol i shed. Any cause of action pending on the date the
col l egial body is abolished, or instituted thereafter, must be
prosecuted or defended in the nane of the state by the
Department of Legal Affairs.

6
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1 Section 2. This act shall take effect July 1, 2005.
2
3 R S I R R S I R I
4 SENATE SUMVARY
5 Revi ses the requirenents for establishing and naintaining
executive branch coll egial bodies that are adjunct to
6 executive agencies. Requires the executive agencies to
report certain informati on and nake reconmendations to
7 the Executive O fice of the Governor every 4 years
concer ni ng that agencK's col l egi al bodies. Requires the
8 Executive Ofice of the Governor to report to the
Legislature. Requires the Legislature to reviewthe
9 recommendati ons of the executive branch. (See bill for
details.)
10
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