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By Senator Argenzi ano

3-189B- 05
1 A Dbill to be entitled
2 An act relating to public records and public
3 neetings; anending s. 119.07, F.S.
4 transferring general exenptions from
5 requirenents relating to i nspection and copying
6 of records not otherwi se transferred by this
7 act to s. 119.071, F.S.; conformng
8 cross-references; anmending s. 119.071, F.S.
9 reorgani zi ng and cl assi fying exenpti ons under
10 t he headi ngs of "agency processes," "agency
11 personnel identifying information," "other
12 personal identifying information," and
13 "security"; transferring and anendi ng s.
14 119.0721, F.S., relating to an exenption
15 provi ded for social security numbers; creating
16 s. 119.07101, F.S., and transferring to that
17 section provisions of s. 119.07, F.S., relating
18 to exenptions for records of the Departnent of
19 Hi ghway Safety and Motor Vehicles; creating s.
20 119. 07102, F.S., and transferring to that
21 section provisions of s. 119.07, F.S., relating
22 to exenptions for records of the Departnent of
23 Health; creating s. 119.0711, F.S., and
24 transferring to that section provisions of s.
25 119.07, F.S., relating to exenptions for
26 executive branch agencies; creating s.
27 119.0712, F.S., and transferring to that
28 section provisions of s. 119.07, F.S., relating
29 to exenptions for |ocal government agencies;
30 anmending s. 119.15, F.S.; revising standards
31 and guidelines for review and repeal of
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1 exenptions pursuant to the Open Governnent

2 Sunset Review Act; creating s. 112.31891, F.S.

3 and transferring to that section provisions of

4 s. 119.07, F.S., relating to investigatory

5 records; providing an effective date.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Paragraph (e) of subsection (1) and

10| subsections (7) and (8) of section 119.07, Florida Statutes,
11| are amended to read:

12 119.07 Inspection and copying of records;

13| photographi ng public records; fees; exenptions.--

14 (1)

15 (e) In any civil action in which an exenption to this
16| section is asserted, if the exenption is alleged to exist

17| under or by virtue of paragraph(1l)(q)f63+-e), paragraph

18 |(1) (h) £636y, paragraph(l) (i) {63ey, paragraph (1)(m

19 |83k, paragraph(l)(n) 6+, or paragraph(1)(c) of s.

20| 119.071¢6Yfe), the public record or part thereof in question
21| shall be submitted to the court for an inspection in canmera
22| If an exenption is alleged to exist under or by virtue of

23| paragraph 119.071(1) (f)€6)b), an inspection in camera is

24| discretionary with the court. If the court finds that the

25| asserted exenption is not applicable, it shall order the

26| public record or part thereof in question to be inmediately
27| produced for inspection or copying as requested by the person
28| seeking such access.

29 (7) Nothing in this chapter may seetien—shatt be

30| construed to exenpt from subsection (1) a public record that
31| whieh was made a part of a court file and that whieh is not

2
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 1144
3-189B- 05

specifically closed by order of court, except as provided in

s. 119.071(1)(c), (@), (h), (i), (m., (n) peregrephs—{er—(e+
ter—tHao———and{o)ofsubseetion—{6) and except

i nformati on or records that whieh may reveal the identity of a

person who is a victimof a sexual offense as provided in s.
119.071(1) (j) paragraph—{F)r of subseetion—{6).
(8) An exenption contained in this chapter Nethinrg—i+

subseetien—{6) or in any other general or special |aw may not
shaH- limt the access of the Auditor General, the Ofice of

Program Pol i cy Analysis and Governnent Accountability, or any
state, county, rmunicipal, university, board of community
col | ege, school district, or special district internal auditor
to public records when such person states in witing that such
records are needed for a properly authorized audit,
exam nation, or investigation. Such person shall naintain the
exenpt or confidential status of a public record that is
exenpt or confidential fromthe provisions of subsection (1)
and shall be subject to the sane penalties as the custodi an of
that record for public disclosure of such record.

Section 2. Paragraph (a) of subsection (6) of section
119.07, Florida Statutes, is transferred, redesignated as
par agraph (a) of subsection (1) of section 119.071, Florida
Statutes, and anended to read:

119.071 GCeneral exenptions frominspection or copying
of public records.--

(1) AGENCY PROCESSES. - -

(a) Exam nation questions and answer sheets of

exam nations admini stered by a governnmental agency for the
purpose of |icensure, certification, or enploynent are exenpt
froms. 119.07(1) thepreovisions—of——subseetion—{1)> and s.
24(a), Art. | of the State Constitution. A person who has

3
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taken such an exam nation has shalH—have the right to review
his or her own conpl eted exam nation.
Section 3. Paragraph (dd) of subsection (6) of section
119.07, Florida Statutes, is transferred, redesignated as
par agraph (b) of subsection (1) of section 119.071, Florida
Statutes, and anended to read:
119.071 Ceneral exenptions frominspection or copying
of public records.--
(1) AGENCY PROCESSES. - -
(b) ¢de Bank account nunbers and debit, charge, and
credit card nunmbers held by an agency are exenpt froms.

119. 07(1) subseetieon—{3)>r and s. 24(a), Art. | of the State

Constitution. This exenption applies to bank account nunbers

and debit, charge, and credit card nunbers held by an agency
before, on, or after the effective date of this exenption.
Thi s paragraph is subject to the Open Governnment Sunset Revi ew
Act of—3995 in accordance with s. 119. 15~ and shall stand
repeal ed on October 2, 2007, unless reviewed and saved from
repeal through reenactnment by the Legislature.
Section 4. Paragraph (o) of subsection (6) of section
119.07, Florida Statutes, is transferred, redesignated as
par agraph (c) of subsection (1) of section 119.071, Florida
Statutes, and anended to read:
119.071 GCeneral exenptions frominspection or copying
of public records.--
(1) AGENCY PROCESSES. - -
(c)fer Data processing software obtai ned by an agency

under a licensing agreenment that whieh prohibits its

di scl osure and which software is a trade secret, as defined in

s. 812.081, and agency-produced data processing software that

whi-eh is sensitive are exenpt froms. 119.07(1) theprovistons
4
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ef—subseetion—{1)> and s. 24(a), Art. | of the State

Constitution. The designation of agency-produced software as
sensitive does shal not prohibit an agency head from sharing
or exchangi ng such software with another public agency.
Section 5. Paragraph (m of subsection (6) of section
119.07, Florida Statutes, is transferred, redesignated as
par agraph (d) of subsection (1) of section 119.071, Florida
Statutes, and anended to read:
119.071 Ceneral exenptions frominspection or copying
of public records.--
(1) AGENCY PROCESSES. - -
(d) 6 Seal ed bids or proposals received by an agency

pursuant to invitations to bid or requests for proposals are

exenpt froms. 119.071(1) theprovisieons—ef—subseetien—{1)r and

s. 24(a), Art. | of the State Constitution until such tine as

t he agency provides notice of a decision or intended decision
pursuant to s. 120.57(3)(a) or within 10 days after bid or
proposal opening, whichever is earlier
Section 6. Paragraph (t) of subsection (6) of section
119.07, Florida Statutes, is transferred, redesignated as
par agraph (e) of subsection (1) of section 119.071, Florida
Statutes, and anended to read:
119.071 GCeneral exenptions frominspection or copying
of public records.--
(1) AGENCY PROCESSES. - -
(e3> Any financial statenent that whieh an agency

requires a prospective bidder to subnmit in order to prequalify

for bidding or for responding to a proposal for a road or any

ot her public works project is exenpt froms. 119.07(1) the
provisions—of——subseetton—+{14) and s. 24(a), Art. | of the State
Consti tution.

5
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Section 7. Paragraphs (b) through (h) of subsection
(6) of section 119.07, Florida Statutes, are transferred,
redesi gnated as paragraphs (f) through (I), respectively, of
subsection (1) of section 119.071, Florida Statutes, and
amended to read:
119.071 Ceneral exenptions frominspection or copying
of public records.--
(1) AGENCY PROCESSES. - -
(f)éby1. Active criminal intelligence information and

active crimnal investigative information are exenpt froms.
119. 07(1) the—prowvisiens—ef—subseetionr{3H and s. 24(a), Art.
| of the State Constitution.

2. A request of a |law enforcenent agency to inspect or
copy a public record that is in the custody of another agency,
the custodian's response to the request, and any information
that would identify the public record that was requested by
the | aw enforcenent agency or provided by the custodian are

exenpt froms. 119.07(1) theFreguirerents—of—subseetion{H-
and s. 24(a), Art. | of the State Constitution, during the

period in which the informati on constitutes crimna
intelligence information or criminal investigative information
that is active. This exenption is renmedial in nature, and it
is the intent of the Legislature that the exenption be applied
to requests for information received before, on, or after the
effective date of this subparagraph. The | aw enforcenent
agency shall give notice to the custodial agency when the
crimnal intelligence information or criminal investigative
information is no longer active, so that the custodian's
response to the request and information that would identify
the public record requested are available to the public. This
subpar agraph is subject to the Open Government Sunset Revi ew
6
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1| Act 3995 in accordance with s. 119.15 and shall stand

2| repeal ed Cctober 2, 2007, unless reviewed and saved from

3| repeal through reenactnment by the Legislature.

4 (g)€ée> Any information revealing the identity of a

5| confidential informant or a confidential source is exenpt from
6| s. 119.07(1) theprovisiens—efsubseetion{1)} and s. 24(a),

7| Art. | of the State Constitution.

8 (hY ¢ Any information revealing surveillance

9| techniques or procedures or personnel is exenpt froms.

10| 119.07(1) theprowvisiens—ef—subseetieonr{3 and s. 24(a), Art.
11| | of the State Constitution. Any conprehensive inventory of

12| state and | ocal |aw enforcement resources conpiled pursuant to
13| part |, chapter 23, and any conprehensive policies or plans

14| compiled by a crinmnal justice agency pertaining to the

15| nobilization, deploynment, or tactical operations involved in
16| responding to energencies, as defined in s. 252.34(3), are

17| exenpt froms. 119.07(1) theprovisions—ef—subseetien—-{1) and
18| s. 24(a), Art. | of the State Constitution and unavail able for
19| inspection, except by personnel authorized by a state or |oca
20| law enforcenment agency, the office of the Governor, the
21| Departnment of Legal Affairs, the Departnent of Law
22| Enforcenment, or the Departnent of Community Affairs as having
23| an official need for access to the inventory or conprehensive
24| policies or plans.
25 (i)éer Any information revealing undercover personne
26| of any crimnal justice agency is exenpt froms. 119.07(1) the
27| proewistens—ef—subseetien—{3 and s. 24(a), Art. | of the State
28| Constitution.
29 ()€1, Any crimnal intelligence information or
30| crinminal investigative information including the photograph
31| name, address, or other fact or information which reveals the
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1| identity of the victimof the crine of sexual battery as
2| defined in chapter 794; the identity of the victimof a | ewd
3| or lascivious offense comitted upon or in the presence of a
4| person |less than 16 years of age, as defined in chapter 800;
5| or the identity of the victimof the crine of child abuse as
6| defined by chapter 827 and any crimnal intelligence
7| information or crimnal investigative information or other
8| crimnal record, including those portions of court records and
9| court proceedings, which nmay reveal the identity of a person
10| who is a victimof any sexual offense, including a sexua
11| offense proscribed in chapter 794, chapter 800, or chapter
12| 827, is exenpt froms. 119.07(1) theprovisiens—ef—subseetion
13|85 and s. 24(a), Art. | of the State Constitution.
14 2. In addition to subparagraph 1., any crimna
15| intelligence information or criminal investigative information
16| that whieh is a photograph, videotape, or image of any part of
17| the body of the victimof a sexual offense prohibited under
18| chapter 794, chapter 800, or chapter 827, regardl ess of
19| whether the photograph, videotape, or image identifies the
20| victim is confidential and exenpt froms. 119.07(1)
21| subseetion—{3)> and s. 24(a), Art. | of the State Constitution.
22| This exenption applies to photographs, videotapes, or inages
23| held as crimnal intelligence informtion or crimna
24| investigative information before, on, or after the effective
25| date of the exenption.
26 (KY€ Any crimnal intelligence information or
27| crimnal investigative information that whieh reveals the
28| personal assets of the victimof a crinme, other than property
29| stolen or destroyed during the comri ssion of the crinme, is
30| exenpt froms. 119.07(1) theprowvisiens—ef—subseetieon—{1)r and
31| s. 24(a), Art. | of the State Constitution.
8
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() Al criminal intelligence and crimnna
i nvestigative information received by a crimnal justice
agency prior to January 25, 1979, is exenpt fromgs. 119.07(1)
the—provisions—of——subseetion—{1)» and s. 24(a), Art. | of the
State Constitution.
Section 8. Paragraphs (k) and (I) of subsection (6) of
section 119.07, Florida Statutes, are transferred,
redesi gnated as paragraphs (m and (n), respectively, of
subsection (1) of section 119.071, Florida Statutes, and
amended to read:
119.071 GCeneral exenptions frominspection or copying
of public records.--
(1) AGENCY PROCESSES. - -
(m&a Any information revealing the substance of a

confession of a person arrested is exenpt froms. 119.07(1)

the—provisions—of——subseetton—{1)» and s. 24(a), Art. | of the

State Constitution, until such tinme as the crimnal case is

finally determ ned by adjudication, disnissal, or other fina
di sposition.

(N1, A public record that whieh was prepared by an
agency attorney (including an attorney enpl oyed or retained by
the agency or enployed or retai ned by another public officer
or agency to protect or represent the interests of the agency
havi ng custody of the record) or prepared at the attorney's
express direction, that whieh reflects a nental inpression,
conclusion, litigation strategy, or |legal theory of the
attorney or the agency, and that whieh was prepared
exclusively for civil or crimnal litigation or for
adversarial adm nistrative proceedi ngs, or that whieh was
prepared in anticipation of inmmnent civil or crimna
litigation or inmnent adversarial adm nistrative proceedings,

9
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is exempt froms. 119.07(1) the—previsiens—ef—subseection—{1-
and s. 24(a), Art. | of the State Constitution until the

conclusion of the litigation or adversarial administrative
proceedi ngs. For purposes of capital collateral litigation as
set forth in s. 27.7001, the Attorney Ceneral's office is
entitled to claimthis exenption for those public records
prepared for direct appeal as well as for all capita
collateral litigation after direct appeal until execution of
sentence or inposition of a life sentence.

2. This exenption is not waived by the rel ease of such
public record to another public enployee or officer of the
same agency or any person consulted by the agency attorney.
When asserting the right to withhold a public record pursuant
to this paragraph, the agency shall identify the potentia
parties to any such crinminal or civil litigation or
adversarial adm nistrative proceedings. |If a court finds that
t he docunent or other record has been inproperly wthheld
under this paragraph, the party seeking access to such
docunent or record shall be awarded reasonable attorney's fees
and costs in addition to any other renmedy ordered by the
court.

Section 9. Paragraph (ii) of subsection (6) of section

119.07, Florida Statutes, is transferred and redesi gnated as

paragraph (o) of subsection (1) of section 119.071, Florida

Statutes.

Section 10. Paragraph (x) of subsection (6) of section
119.07, Florida Statutes, is transferred, redesignated as
par agraph (a) of subsection (2) of section 119.071, Florida
Statutes, and anended to read:

119.071 GCeneral exenptions frominspection or copying
of public records.--

10
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1 (2) AGENCY PERSONNEL | DENTI FYI NG | NFORMATI ON. - -

2 (a)6a1. The social security nunmbers of all current

3| and former agency enpl oyees which nunbers are contained in

4| agency enploynent records are exenpt s. 119.07(1) #+rem

5| subseetien—{1H and s. 24(a), Art. | of the State Constitution.
6| As used in this paragraph, the term "agency" means an agency
7| as defined in s. 119.011

8 2. An agency that is the custodian of a socia

9| security nunmber specified in subparagraph 1. and that is not
10| the enployi ng agency shall maintain the exenpt status of the
11| social security nunmber only if the enployee or the enploying
12| agency of the enployee submits a witten request for

13| confidentiality to the custodi al agency. However, upon a

14| request by a commercial entity as provided in paragraph (3)(a)
15| s—2319-6721, the custodial agency shall release the |ast four
16| digits of the exenpt social security nunmber, except that a

17| social security nunmber provided in a lien filed with the

18| Departnment of State shall be released in its entirety. This
19| subparagraph is subject to the Open Governnent Sunset Review
20| Act ef—1995 in accordance with s. 119.15 and shall stand
21| repeal ed on Cctober 2, 2009, unless reviewed and saved from
22| repeal through reenactnent by the Legislature.
23 Section 11. Paragraph (v) of subsection (6) of section
24| 119.07, Florida Statutes, is transferred, redesignated as
25| paragraph (b) of subsection (2) of section 119.071, Florida
26| Statutes, and anended to read:
27 119.071 GCeneral exenptions frominspection or copying
28| of public records.--
29 (2) AGENCY PERSONNEL | DENTI FYI NG | NFORMATI ON. - -
30 (b)Y Medical information pertaining to a
31| prospective, current, or forner officer or enployee of an

11
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1| agency which, if disclosed, would identify that officer or

2| enployee is exenpt froms. 119.07(1) the—proevisions—of

3| subseetien—{1H and s. 24(a), Art. | of the State Constitution.
4| However, such information may be disclosed if the person to

5| whom the information pertains or the person's |ega

6| representative provides witten pernission or pursuant to

7| court order.

8 Section 12. Paragraph (i) of subsection (6) of section
9| 119.07, Florida Statutes, is transferred, redesignated as

10| paragraph (c) of subsection (2) of section 119.071, Florida
11| Statutes, and anended to read:

12 119.071 GCeneral exenptions frominspection or copying
13| of public records.--

14 (2) AGENCY PERSONNEL | DENTI FYI NG | NFORMATI ON. - -

15 (c)61. The home addresses, tel ephone nunbers, socia
16| security nunbers, and photographs of active or former |aw

17| enforcenent personnel, including correctional and correctiona
18| probation officers, personnel of the Departnent of Children
19| and Family Services whose duties include the investigation of
20| abuse, neglect, exploitation, fraud, theft, or other crimna
21| activities, personnel of the Departnment of Health whose duties
22| are to support the investigation of child abuse or neglect,
23| and personnel of the Departnment of Revenue or |oca

24| governments whose responsibilities include revenue collection
25| and enforcenment or child support enforcement; the hone

26| addresses, tel ephone nunbers, social security nunbers,

27| phot ographs, and pl aces of enpl oynent of the spouses and

28| children of such personnel; and the names and | ocations of

29| schools and day care facilities attended by the children of
30| such personnel are exenpt froms. 119.07(1) the—previsions—oef
31| subseetion—{1)>. The hone addresses, tel ephone nunbers, and

12
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1| photographs of firefighters certified in conpliance with s.

2| 633.35; the honme addresses, tel ephone nunbers, photographs,

3| and places of enploynment of the spouses and children of such
4| firefighters; and the nanmes and | ocations of schools and day
5| care facilities attended by the children of such firefighters
6| are exenpt froms. 119.07(1) subseetien—{3). The hone

7| addresses and tel ephone nunbers of justices of the Suprene

8| Court, district court of appeal judges, circuit court judges,
9| and county court judges; the honme addresses, tel ephone

10| numbers, and places of enploynment of the spouses and children
11| of justices and judges; and the nanes and | ocations of schools
12| and day care facilities attended by the children of justices
13| and judges are exenpt froms. 119.07(1) the—previsiens—of

14| subseetion—{1)». The hone addresses, tel ephone nunbers, socia
15| security nunbers, and photographs of current or forner state
16| attorneys, assistant state attorneys, statew de prosecutors,
17| or assistant statew de prosecutors; the hone addresses,

18| tel ephone nunbers, social security nunbers, photographs, and
19| pl aces of enploynment of the spouses and children of current or
20| forner state attorneys, assistant state attorneys, statew de
21| prosecutors, or assistant statew de prosecutors; and the nanes
22| and locations of schools and day care facilities attended by
23| the children of current or former state attorneys, assistant
24| state attorneys, statew de prosecutors, or assistant statew de
25| prosecutors are exenpt froms. 119.07(1) subseetieon—{3H- and s.
26| 24(a), Art. | of the State Constitution.

27 2. The hone addresses, tel ephone nunbers, socia

28| security nunmbers, and photographs of current or fornmer human
29| resource, labor relations, or enployee relations directors,

30| assistant directors, mmnagers, or assistant managers of any
31| local governnent agency or water nmanagenent district whose

13
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1| duties include hiring and firing enpl oyees, |abor contract

2| negotiation, adm nistration, or other personnel-rel ated

3| duties; the names, hone addresses, tel ephone nunbers, socia

4| security nunbers, photographs, and places of enploynent of the
5| spouses and children of such personnel; and the nanes and

6| |ocations of schools and day care facilities attended by the
7| children of such personnel are exenpt froms. 119.07(1)

8| subseetien—{1H and s. 24(a), Art. | of the State Constitution.
9| This subparagraph is subject to the Open Governnment Sunset

10| Review Act of3995 in accordance with s. 119. 15~ and shal

11| stand repeal ed on Cctober 2, 2006, unless reviewed and saved
12| fromrepeal through reenactnent by the Legislature.

13 3. The hone addresses, tel ephone nunbers, socia

14| security nunbers, and photographs of current or forner United
15| States attorneys and assistant United States attorneys; the
16| home addresses, tel ephone nunbers, social security nunbers,

17| photographs, and places of enploynent of the spouses and

18| children of current or former United States attorneys and

19| assistant United States attorneys; and the nanes and | ocations
20| of schools and day care facilities attended by the children of
21| current or forner United States attorneys and assistant United
22| States attorneys are exenpt froms. 119.07(1) subseetion—{1)r
23| and s. 24(a), Art. | of the State Constitution. This

24| subparagraph is subject to the Open Governnment Sunset Revi ew
25| Act ef—1995 in accordance with s. 119.15 and shall stand

26| repeal ed on Cctober 2, 2009, unless reviewed and saved from
27| repeal through reenactnent by the Legislature.

28 4. The hone addresses, tel ephone nunmbers, socia

29| security nunmbers, and photographs of current or former judges
30| of United States Courts of Appeal, United States district

31| judges, and United States nmgi strate judges; the hone

14
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addr esses, tel ephone nunbers, social security nunbers,

phot ographs, and places of enploynment of the spouses and
children of current or forner judges of United States Courts
of Appeal, United States district judges, and United States
magi strate judges; and the nanmes and | ocations of schools and
day care facilities attended by the children of current or
former judges of United States Courts of Appeal, United States
district judges, and United States magi strate judges are

exenpt froms. 119.07(1) subseetien—{3+)y and s. 24(a), Art. |
of the State Constitution. This subparagraph is subject to the

Open Governnent Sunset Review Act ef21995 in accordance with
s. 119. 15+ and shall stand repeal ed on Cctober 2, 2009, unless
revi ewed and saved from repeal through reenactnent by the
Legi sl ature.

5. The hone addresses, tel ephone nunbers, socia
security numbers, and photographs of current or former code
enforcenent officers; the nanes, hone addresses, tel ephone
nunbers, social security nunbers, photographs, and pl aces of
enpl oyment of the spouses and children of such persons; and
the nanes and | ocations of schools and day care facilities
attended by the children of such persons are exenpt froms.
119. 07(1) subseetieon—{3)> and s. 24(a), Art. | of the State
Constitution. This subparagraph is subject to the Open
Government Sunset Review Act of31995 in accordance with s.
119. 15+ and shall stand repeal ed on Cctober 2, 2006, unless
revi ewed and saved from repeal through reenactnent by the
Legi sl ature.

6. An agency that is the custodian of the persona
i nformati on specified in subparagraph 1., subparagraph 2.
subpar agraph 3., subparagraph 4., or subparagraph 5.~ and that
is not the enployer of the officer, enployee, justice, judge,

15
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1| or other person specified in subparagraph 1., subparagraph 2.
2| subparagraph 3., subparagraph 4., or subparagraph 5.+ shal

3| maintain the exenpt status of the personal information only if
4| the officer, enployee, justice, judge, other person, or

5| enpl oyi ng agency of the designated enpl oyee submits a witten
6| request for maintenance of the exenption to the custodia

7| agency.

8 Section 13. Subsections (1) through (11) of section

9| 119.0721, Florida Statutes, are transferred, redesignated as
10| paragraph (a) of subsection (3) of section 119.071, Florida
11| Statutes, and anended to read:

12 119.071 GCeneral exenptions frominspection or copying
13| of public records.--

14 (3) OTHER PERSONAL | DENTI FYI NG | NFORMATI ON. - -

15 (a6 Effective October 1, 2002, all social security
16| numbers held by an agency or its agents, enployees, or

17| contractors are confidential and exenpt froms. 119.07(1) and
18| s. 24(a), Art. | of the State Constitution. This exenption

19| applies to all social security nunbers held by an agency and
20| its agents, enployees, or contractors before, on, or after the
21| effective date of this exenption.

22 1. {2 Social security nunbers nay be disclosed to

23| anot her governnental entity or its agents, enployees, or

24| contractors if disclosure is necessary for the receiving

25| entity to performits duties and responsibilities. The

26| receiving governnental entity and its agents, enployees, and
27| contractors shall maintain the confidential and exenpt status
28| of such nunbers.

29 2. 3> An agency shall not deny a comrercial entity

30| engaged in the performance of a commercial activity as defined
31| in s. 14.203 or its agents, enployees, or contractors access

16
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to social security nunbers, provided the social security
nunbers will be used only in the normal course of business for
| egiti mate busi ness purposes, and provided the comrerci a
entity nakes a written request for social security nunbers,
verified as provided in s. 92.525, legibly signed by an
authorized officer, enployee, or agent of the commercia
entity. The verified witten request must contain the
commercial entity's nane, business mailing and | ocation

addr esses, business tel ephone nunber, and a statenent of the
speci fic purposes for which it needs the social security
nunbers and how the social security nunbers will be used in
the normal course of business for legitimte business
purposes. The aggregate of these requests shall serve as the
basis for the agency report required in subparagraph 6.

subseet+en—{A— An agency nmay request any other information
as—ay—be reasonably necessary to verify the identity of the

entity requesting the social security nunmbers and the specific
purposes for which such nunmbers will be used; however, an
agency has no duty to inquire beyond the information contained
in the verified witten request. A legitinmate business
purpose includes verification of the accuracy of persona
i nformati on received by a comrercial entity in the normal
course of its business; use in a civil, crimnal, or
admi ni strative proceedi ng; use for insurance purposes; use in
| aw enforcenent and investigation of crines; use in
i dentifying and preventing fraud; use in matching, verifying,
or retrieving information; and use in research activities. A
| egitimate busi ness purpose does not include the display or
bul k sal e of social security numbers to the general public or
the distribution of such nunbers to any custoner that is not
i dentifiable by the distributor

17
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3.4 Any person who nmekes a false representation in
order to obtain a social security nunber pursuant to this
par agr aph seetien, or any person who willfully and know ngly
vi ol at es the—provistens—ef this paragraph seetien, comrits a
felony of the third degree, punishable as provided in s.
775.082 or s. 775.083. Any public officer who viol ates anry
previsioen of this paragraph seetien is guilty of a noncrimna
infraction, punishable by a fine not exceeding $500. A
commercial entity that provides access to public records
cont ai ni ng social security nunmbers in accordance with this
par agr aph seetier is not subject to the penalty provisions of
thi s subparagraph subseetion

(4d)a. 54> On or after Cctober 1, 2002, a ne person
preparing or filing a docunment to be recorded in the officia
records by the county recorder as provided for in chapter 28
may not include any person's social security nunmber in that
docunent, unless otherw se expressly required by law. If a
soci al security nunber is or has been included in a docunent
presented to the county recorder for recording in the officia
records of the county before, on, or after Cctober 1, 2002, it
may be nmade avail able as part of the official record avail able
for public inspection and copyi ng.

b. by Any person, or his or her attorney or |ega
guardi an, has the right to request that a county recorder
renmove, froman inmage or copy of an official record placed on
a county recorder's publicly available Internet website or a
publicly available Internet website used by a county recorder
to display public records or otherwi se nade el ectronically
avail able to the general public by such recorder, his or her
soci al security nunber contained in that official record.
Such request nmust be nmade in witing, |egibly signed by the

18
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requester and delivered by mail, facsimle, or electronic
transm ssion, or delivered in person, to the county recorder
The request nust specify the identification page nunber that
contains the social security nunber to be redacted. The
county recorder has shalH—have no duty to inquire beyond the
written request to verify the identity of a person requesting
redaction. A Ne fee may not w-H be charged for the redaction
of a social security nunmber pursuant to such request.

c.£e> A county recorder shall imediately and
conspi cuously post signs throughout his or her offices for
public view ng and- shall inmmediately and conspicuously post a
notice on any Internet website or renote electronic site nade
avail abl e by the county recorder and used for the ordering or
di splay of official records or inmges or copies of officia
r ecor ds—and—shat—prier—to—October—1—2002—publi-shoen—twe

I . : . . .
ot i . I

provi-ded—for—n—-echapter—50— a notice, stating, in
substantially sinmilar form the follow ng:

(1) On or after Cctober 1, 2002, any person
preparing or filing a docunent for recordation in the officia
records may not include a social security nunber in such
docunent, unless required by |aw.

(11)2~ Any person has a right to request a county
recorder to renmove, froman inmage or copy of an officia
record placed on a county recorder's publicly avail able
Internet website or on a publicly available Internet website
used by a county recorder to display public records or
ot herwi se made el ectronically available to the general public,
any social security nunber contained in an official record.
Such request nust be nmade in witing and delivered by mil,

19
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facsimle, or electronic transm ssion, or delivered in person,
to the county recorder. The request nust specify the

i dentification page nunmber that contains the social security
nunber to be redacted. No fee will be charged for the
redacti on of a social security number pursuant to such a
request.

5. 66> Beginning January 31, 2004, and each January 31
thereafter, every agency nust file a report with the Secretary
of State, the President of the Senate, and the Speaker of the
House of Representatives listing the identity of al
commercial entities that have requested social security
nunbers during the preceding cal endar year and the specific
pur pose or purposes stated by each commercial entity regarding
its need for social security numbers. If no disclosure
requests were nmade, the agency shall so indicate.

6.4~ The Legislature acknow edges that the socia
security number was never intended to be used for business
pur poses but was intended to be used solely for the
admi ni stration of the federal Social Security System The
Legislature is further aware that over tinme this unique
nunmeric identifier has been used extensively for identity
verification purposes and other legitimte consensua
purposes. The Legislature is also cognizant of the fact that
the social security nunber can be used as a tool to perpetuate
fraud agai nst a person and to acquire sensitive personal
financial, nedical, and famlial information, the rel ease of
whi ch coul d cause great financial or personal harmto an
i ndi vidual. The Legislature intends to nonitor the comrercia
use of social security numbers held by state agencies in order

to mai ntain a bal anced public policy.

20
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7.8 An agency may shatk+ not collect an individual's
soci al security nunber unless authorized by law to do so or
unl ess the collection of the social security nunber is
ot herwi se inperative for the performance of that agency's
duties and responsibilities as prescribed by | aw. Socia
security nunbers collected by an agency nust be relevant to
the purpose for which collected and nust shat not be
collected until and unless the need for social security
nunbers has been clearly docunmented. An agency that collects
soci al security nunbers shall also segregate that nunmber on a
separate page fromthe rest of the record, or as otherw se
appropriate, in order that the social security nunber be nore
easily redacted, if required, pursuant to a public records
request. An agency collecting a person's social security
nunber shall, upon that person's request, at the tine of or
prior to the actual collection of the social security nunber
by that agency, provide that person with a statenent of the
pur pose or purposes for which the social security numnber is
bei ng coll ected and used. Social security nunbers collected by
an agency may shat not be used by that agency for any purpose
ot her than the purpose stated. Social security nunbers
coll ected by an agency prior to May 13, 2002, shall be
revi ewed for conpliance with this subparagraph subseetien. |f

the collection of a social security nunmber prior to May 13,
2002, is found to be unwarranted, the agency shall imediately
di scontinue the collection of social security nunbers for that
pur pose.

8.£9> Any affected person nay petition the circuit
court for an order directing conpliance with this paragraph
seetion

21
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1 9. (10)—TFhe—provi-sions—ot This paragraph does seetion
2| de not supersede any other applicable public records

3| exenptions existing prior to May 13, 2002, or created

4| thereafter.

5 10. 31 This paragraph seetien is subject to the Open
6| Governnment Sunset Review Act ef—1995 in accordance with s.

7| 119. 15+ and shall stand repeal ed Oct ober 2, 2007, unless

8| reviewed and saved from repeal through reenactnent by the

9| Legislature.2

10 Section 14. Paragraph (j) of subsection (6) of section
11| 119.07, Florida Statutes, is transferred, redesignhated as

12| paragraph (b) of subsection (3) of section 119.071, Florida
13| Statutes, and anended to read:

14 119.071 Ceneral exenptions frominspection or copying
15| of public records.--

16 (3) OTHER PERSONAL | DENTI FYI NG | NFORMATI ON. - -

17 (b)Y Any information provided to an agency of state
18| governnment or to an agency of a political subdivision of the
19| state for the purpose of form ng ridesharing arrangenents,

20| which information reveals the identity of an individual who
21| has provided his or her nane for ridesharing, as defined in s.
22| 341.031, is exenpt froms. 119.07(1) thepreovisiens—ef

23| subseetion—{3)> and s. 24(a), Art. | of the State Constitution.
24 Section 15. Paragraph (r) of subsection (6) of section
25| 119.07, Florida Statutes, is transferred, redesignated as

26| paragraph (c) of subsection (3) of section 119.071, Florida
27| Statutes, and anended to read:

28 119.071 GCeneral exenptions frominspection or copying
29| of public records.--

30 (3) OTHER PERSONAL | DENTI FYI NG | NFORMATI ON. - -

31
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1 () Al records supplied by a tel ecomrunications

2| conpany, as defined by s. 364.02, to a state or |oca

3| governnental agency which contain the nane, address, and

4| tel ephone nunber of subscribers are confidential and exenpt

5| froms. 119.07(1) the—prowvisiens—ef—subseetion{4H and s.

6| 24(a), Art. | of the State Constitution.

7 Section 16. Paragraph (u) of subsection (6) of section
8| 119.07, Florida Statutes, is transferred, redesignated as

9| paragraph (d) of subsection (3) of section 119.071, Florida
10| Statutes, and anended to read:

11 119.071 GCeneral exenptions frominspection or copying
12| of public records.--

13 (3) OTHER PERSONAL | DENTI FYI NG | NFORMATI ON. - -

14 (d) e When Where the alleged victimchooses not to

15| file a conplaint and requests that records of the conplaint

16| remain confidential, all records relating to an allegation of
17| enploynment discrinmnation are confidential and exenpt froms.
18| 119.07(1) theprowvisiens—ef—subseetion{3 and s. 24(a), Art.
19| | of the State Constitution.

20 Section 17. Paragraph (s) of subsection (6) of section
21| 119.07, Florida Statutes, is transferred, redesignated as

22| paragraph (e) of subsection (3) of section 119.071, Florida
23| Statutes, and anended to read:

24 119.071 GCeneral exenptions frominspection or copying
25| of public records.--

26 (3) OTHER PERSONAL | DENTI FYI NG | NFORMATI ON. - -

27 (e)fsy1. Any docunent that reveals the identity, hone
28| or enploynment tel ephone nunber, home or enploynent address, or
29| personal assets of the victimof a crime and identifies that
30| person as the victimof a crinme, which docunent is received by
31| any agency that regularly receives information from or
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1| concerning the victins of crine, is exenpt froms. 119.07(1)
2| theproevisions—of——subseetion—{1)» and s. 24(a), Art. | of the
3| State Constitution. Any information not otherw se held

4| confidential or exenpt froms. 119.07(1) the—provisions—etr

5| subseetien—1 which reveals the home or enploynent tel ephone
6| nunber, home or enploynment address, or personal assets of a

7| person who has been the victimof sexual battery, aggravated
8| child abuse, aggravated stal ki ng, harassnent, aggravated

9| battery, or domestic violence is exenpt froms. 119.07(1) the
10| prevstons—ef——subseetion—{3)>r and s. 24(a), Art. | of the State
11| Constitution, upon witten request by the victim which nust
12| include official verification that an applicable crime has

13| occurred. Such information shall cease to be exenpt 5 years
14| after the receipt of the witten request. Any state or federa
15| agency that is authorized to have access to such docunents by
16| any provision of law shall be granted such access in the

17| furtherance of such agency's statutory duties, notw thstanding
18| the—provisiens—ef this section

19 2.a. Any information in a videotaped statenent of a
20| minor who is alleged to be or who is a victimof sexua

21| battery, lewd acts, or other sexual m sconduct proscribed in
22| chapter 800 or in s. 794.011, s. 827.071, s. 847.012, s.

23| 847.0125, s. 847.013, s. 847.0133, or s. 847.0145, which

24| reveals that minor's identity, including, but not limted to,
25| the minor's face; the minor's home, school, church, or

26| enpl oynment tel ephone nunber; the mnor's hone, school, church
27| or enploynment address; the name of the minor's school, church
28| or place of enploynent; or the personal assets of the mnor+
29| and which identifies that minor as the victimof a crine

30| described in this subparagraph, held by a | aw enforcenent

31| agency, is confidential and exenpt froms. 119.07(1)
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1| subseetionr—{H and s. 24(a), Art. | of the State Constitution.
2| Any governnental agency that is authorized to have access to

3| such statenments by any provision of |aw shall be granted such
4| access in the furtherance of the agency's statutory duties,

5| notwi thstandi ng the—prewisiens—ef this section.

6 b. A public enployee or officer who has access to a

7| videotaped statement of a minor who is alleged to be or who is
8| a victimof sexual battery, lewd acts, or other sexua

9| m sconduct proscribed in chapter 800 or in s. 794.011, s.

10| 827.071, s. 847.012, s. 847.0125, s. 847.013, s. 847.0133, or
11| s. 847.0145- nmay not willfully and knowi ngly discl ose

12| videotaped information that reveals the nmnor's identity to a
13| person who is not assisting in the investigation or

14| prosecution of the alleged offense or to any person other than
15| the defendant, the defendant's attorney, or a person specified
16| in an order entered by the court having jurisdiction of the

17| all eged of fense. A person who violates this provision commits
18| a mi sdeneanor of the first degree, punishable as provided in
19| s. 775.082 or s. 775.083.

20 Section 18. Paragraph (gg) of subsection (6) of

21| section 119.07, Florida Statutes, is transferred, redesignated
22| as paragraph (f) of subsection (3) of section 119.071, Florida
23| Statutes, and anended to read:

24 119.071 GCeneral exenptions frominspection or copying
25| of public records.--

26 (3) OTHER PERSONAL | DENTI FYI NG | NFORMATI ON. - -

27 (bY€fger1l. Until January 1, 2006, if a social security
28| nunber, made confidential and exenpt pursuant to s. 119.0721
29| created pursuant to s. 1, ch. 2002-256, passed during the 2002
30| regular legislative session, or a conplete bank account,

31| debit, charge, or credit card nunber nade exenpt pursuant to

25
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par agr aph(1) (b) {dd), created pursuant to s. 1, ch. 2002-257,
passed during the 2002 regul ar | egislative session, is or has
been included in a court file, such nunber may be included as
part of the court record available for public inspection and
copyi ng unl ess redaction is requested by the hol der of such
nunber, or by the holder's attorney or legal guardian, in a
signed, legibly witten request specifying the case nane, case
nunber, docunent headi ng, and page nunber. The request nust be
delivered by mail, facsinmle, electronic transm ssion, or in
person to the clerk of the circuit court. The clerk of the
circuit court does not have a duty to inquire beyond the
written request to verify the identity of a person requesting
redaction. A fee may not be charged for the redaction of a
soci al security nunber or a bank account, debit, charge, or
credit card nunmber pursuant to such request.

2. Any person who prepares or files a docunent to be
recorded in the official records by the county recorder as
provi ded in chapter 28 nay not include a person's socia
security numnmber or conplete bank account, debit, charge, or
credit card nunber in that document unl ess otherw se expressly
required by law. Until January 1, 2006, if a social security
nunber or a conplete bank account, debit, charge or credit
card nunber is or has been included in a docunent presented to
the county recorder for recording in the official records of
the county, such nunmber may be nade avail able as part of the
official record avail able for public inspection and copying.
Any person, or his or her attorney or |egal guardian, may
request that a county recorder renmove from an i mage or copy of
an official record placed on a county recorder's publicly
avail abl e Internet website, or a publicly available |Internet
website used by a county recorder to display public records

26
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1| outside the office or otherwi se nmade el ectronically avail able
2| outside the county recorder's office to the general public,

3| his or her social security nunber or conplete account, debit,
4| charge, or credit card number contained in that officia

5| record. Such request nust be legibly witten, signed by the

6| requester, and delivered by mail, facsinmile, electronic

7| transmi ssion, or in person to the county recorder. The request
8| nust specify the identification page nunber of the docunent

9| that contains the nunber to be redacted. The county recorder
10| does not have a duty to inquire beyond the witten request to
11| verify the identity of a person requesting redaction. A fee
12| may not be charged for redacti ng such nunbers.

13 3. Upon the effective date of this act, subsections
14| (3) and (4) of s. 119.0721, do not apply to the clerks of the
15| court or the county recorder with respect to circuit court

16| records and official records.

17 4. On January 1, 2006, and thereafter, the clerk of

18| the circuit court and the county recorder nust keep conplete
19| bank account, debit, charge, and credit card nunbers exenpt as
20| provided for in paragraph(1)(b)fdey, and nust keep socia

21| security nunbers confidential and exenpt as provided for in
22| paragraph (a) s—2349-68%2% wi thout any person having to

23| request redaction.

24 Section 19. Paragraph (bb) of subsection (6) of

25| section 119.07, Florida Statutes, is transferred, redesignated
26| as paragraph (g) of subsection (3) of section 119.071, Florida
27| Statutes, and anended to read:

28 119.071 GCeneral exenptions frominspection or copying
29| of public records.--

30 (3) OTHER PERSONAL | DENTI FYI NG | NFORMATI ON. - -

31

27
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 1144
3-189B- 05

1 (g)bby> Medical history records and information

2| related to health or property insurance provided to the

3| Departnent of Community Affairs, the Florida Housi ng Finance
4| Corporation, a county, a nmunicipality, or a |ocal housing

5| finance agency by an applicant for or a participant in a

6| federal, state, or |ocal housing assistance program are

7| confidential and exenpt froms. 119.07(1) thepreovisions—of

8| subseetien—{1H and s. 24(a), Art. | of the State Constitution.
9| Governnental entities or their agents shall have access to

10| such confidential and exenmpt records and information for the
11| purpose of auditing federal, state, or |ocal housing prograns
12| or housing assistance prograns. Such confidential and exenpt
13| records and information may be used in any adm nistrative or
14| judicial proceeding, provided such records are kept

15| confidential and exenpt unless otherw se ordered by a court.
16 Section 20. Paragraph (jj) of subsection (6) of

17| section 119.07, Florida Statutes, is transferred, redesignated
18| as paragraph (h) of subsection (3) of section 119.071, Florida
19| Statutes, and anended to read:

20 119.071 Ceneral exenptions frominspection or copying
21| of public records.--

22 (3) OTHER PERSONAL | DENTI FYI NG | NFORMATI ON. - -

23 119.07 Inspection and copying of records;

24| phot ographi ng public records; fees; exenptions.--

25 (W& Any information that would identify or help to
26| locate a child who participates in governnent-sponsored

27| recreation progranms or canps or the parents or guardi ans of
28| such child, including, but not limted to, the nane, hone

29| address, tel ephone nunber, social security nunber, or

30| photograph of the child; the nanmes and | ocations of schools
31| attended by such child; and the names, hone addresses, and

28
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soci al security nunbers of parents or guardi ans of such child

is exempt froms. 119.07(1) subseetion—{3) and s. 24(a), Art.

| of the State Constitution. Information nmade exenpt pursuant

to this paragraph nay be disclosed by court order upon a
showi ng of good cause. This exenption applies to records held
before, on, or after the effective date of this exenption.

Section 21. Present section 119.071, Florida Statutes,
i s redesignated as paragraph (a) of subsection (4) of that
section and anended to read:

119.071 Ceneral exenptions frominspection or copying
of public records.--

(4) Security.--

(a) A security systemplan or portion thereof for
1.8 Any property owned by or leased to the state or
any of its political subdivisions; or

2.£2> Any privately owned or |eased property

whi ch plan or portion thereof is held by any agency, as
defined in s. 119.011, is confidential and exenpt from the
previsitens—of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution. As used in this paragraph seetien, the terma
"security system plan" includes all records, information,
phot ogr aphs, audi o and vi sual presentations, schematic
di agranms, surveys, recommendations, or consultations or
portions thereof relating directly to the physical security of
the facility or revealing security systens; threat assessnents
conducted by any agency as defined in s. 119.011 or any
private entity; threat response plans; energency evacuation
pl ans; sheltering arrangenents; or manuals for security
personnel, emergency equi pment, or security training. This
exenption is remedial in nature and it is the intent of the
29
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Legi slature that this exenption be applied to security system
pl ans hel d by an agency before, on, or after the effective
date of this paragraph seetien. Information made confidentia
and exenpt by this paragraph seetien may be di scl osed by the
custodi al agency to the property owner or |easeholder; or such
i nformati on may be di sclosed by the custodial agency to
anot her state or federal agency to prevent, detect, guard
agai nst, respond to, investigate, or manage the consequences
of any attenpted or actual act of terrorism or to prosecute
t hose persons who are responsi ble for such attenpts or acts,
and the confidential and exenpt status of such information
shall be retained while in the possession of the receiving
agency. This paragraph seetien is subject to the Open
Government Sunset Review Act of31995- in accordance with s.
119. 15+ and shall stand repeal ed on Cctober 2, 2006, unless
revi ewed and saved from repeal through reenactnent by the
Legi sl ature.

Section 22. Paragraphs (ee) and (ff) of subsection (6)
of section 119.07, Florida Statutes, are transferred,
redesi gnated as paragraphs (b) and (c), respectively, of
subsection (4) of section 119.071, Florida Statutes, and
amended to read:

119.071 GCeneral exenptions frominspection or copying
of public records.--

(4) SECURITY.--

(b)€ee} Building plans, blueprints, schematic

drawi ngs, and di agrans, including draft, prelimnary, and

final formats, which depict the internal |ayout and structura
el enents of a building, arena, stadium water treatnent
facility, or other structure owned or operated by an agency as
defned—A—-s—3119-0641F are exenpt froms. 119.07(1) the

30
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provisions—of——subseetton—+{14) and s. 24(a), Art. | of the State

Constitution. This exenption applies to building plans,
bl ueprints, schematic draw ngs, and diagrans, including draft,
prelimnary, and final formats, which depict the interna
| ayout and structural elements of a building, arena, stadium
water treatnment facility, or other structure owned or operated
by an agency before, on, or after the effective date of this
act. Information nmade exenpt by this paragraph nay be
di scl osed to another governnmental entity if disclosure is
necessary for the receiving entity to performits duties and
responsibilities; to a licensed architect, engineer, or
contractor who is perform ng work on or related to the
bui l di ng, arena, stadium water treatnment facility, or other
structure owned or operated by an agency; or upon a show ng of
good cause before a court of conpetent jurisdiction. The
entities or persons receiving such information shall naintain
the exenmpt status of the information. This paragraph is
subj ect to the Open Government Sunset Review Act 23995 in
accordance with s. 119. 15+ and shall stand repeal ed on Cctober
2, 2007, unless reviewed and reenacted by the Legislature.
() Building plans, blueprints, schematic
drawi ngs, and di agrans, including draft, prelimnary, and
final formats, which depict the internal |ayout or structura
el enments of an attractions and recreation facility,
entertai nnent or resort conplex, industrial conplex, retai
and service devel opment, office devel opnent, or hotel or note
devel opnent, which docunents are held by an agency as—defined
HA—s—319-011— are exenpt froms. 119.07(1) theprovisions—of
subseet+en—{1H and s. 24(a), Art. | of the State Constitution.

Thi s exenption applies to any such docunents held either

permanently or tenporarily by an agency before or after the
31
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1| effective date of this act. Information made exenpt by this

2| paragraph may be disclosed to another governnental entity if

3| disclosure is necessary for the receiving entity to perform

4| its duties and responsibilities; to the owner or owners of the
5| structure in question or the owner's |egal representative; or
6| upon a showi ng of good cause before a court of conpetent

7| jurisdiction. As used in this paragraph, the term

8 1. "Attractions and recreation facility" neans any

9| sports, entertai nnent, amusenent, or recreation facility,

10| including, but not Iimted to, a sports arena, stadium

11| racetrack, tourist attraction, anusenent park, or pari-nutue
12| facility that:

13 a. For single-performance facilities:

14 (1) Provides single-performance facilities; or

15 (I'l)y Provides nore than 10,000 permanent seats for

16| spectators.

17 b. For serial-performance facilities:

18 (1) Provides parking spaces for nmore than 1,000 notor
19| vehicles; or
20 (I'l) Provides nmore than 4,000 permanent seats for
21| spectators.
22 2. "Entertainment or resort conplex" neans a thene
23| park conprised of at least 25 acres of |and with permanent
24| exhibitions and a variety of recreational activities, which
25| has at least 1 million visitors annually who pay adni ssion
26| fees thereto, together with any | odging, dining, and
27| recreational facilities |ocated adjacent to, contiguous to, or
28| in close proximty to the theme park, as |long as the owners or
29| operators of the thene park, or a parent or related conpany or
30| subsidiary thereof, has an equity interest in the |odging,
31| dining, or recreational facilities or is in privity therewth.

32
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Close proximty includes an area within a 5-mle radius of the
t heme park conpl ex.

3. "Industrial conplex" means any industri al
manuf acturi ng, processing, distribution, warehousing, or
whol esale facility or plant, as well as accessory uses and
structures, under conmon ownership which:

a. Provides onsite parking for nore than 250 notor
vehi cl es;

b. Enconpasses 500,000 square feet or nore of gross
floor area; or

c. Occupies a site of 100 acres or nore, but excluding
whol esale facilities or plants that primarily serve or dea
onsite with the general public.

4. "Retail and service devel opnent" neans any retail
servi ce, or whol esal e busi ness establishnment or group of
establishnents which deals prinmarily with the general public
onsite and is operated under one comon property ownership
devel opnent plan, or managenent that:

a. Enconpasses nore than 400,000 square feet of gross
floor area; or

b. Provides parking spaces for nore than 2,500 notor
vehi cl es.

5. "Ofice devel opment” nmeans any office building or
park operated under comon ownership, devel opnent plan, or
managenment that enconpasses 300,000 or nore square feet of
gross floor area.

6. "Hotel or notel devel opnent” nmeans any hotel or

not el devel opnent that accommpdates 350 or nore units.

Thi s exenpti on does not apply to conprehensive plans or site
pl ans, or anendnents thereto, which are submitted for approva
33
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1| or which have been approved under |ocal |and devel opnent

2| regul ations, local zoning regulations, or

3| devel oprent - of -regi onal -i npact review.

4 Section 23. Paragraph (aa) of subsection (6) of

5| section 119.07, Florida Statutes, is transferred, redesignated
6| as section 119.07101, Florida Statutes, and amended to read:

7 119. 07101 Departnent of Highway Safety and Mdtor

8| Vehicles:; information exenpted frominspection and copying.--
9 aar—Personal information contained in a notor vehicle
10| record that identifies the subject of that record is exenpt

11| froms. 119.07(1) subseetion{4Hr and s. 24(a), Art. | of the
12| State Constitution except as provided in this section

13| paragraph. Personal information includes, but is not limted
14| to, the subject's social security nunber, driver

15| identification nunber, name, address, tel ephone nunber, and
16| medical or disability information. For purposes of this

17| section paragraph, personal information does not include

18| information relating to vehicular crashes, driving violations,
19| and driver's status. For purposes of this section paragraph,
20| the term "motor vehicle record" neans any record that pertains
21| to a notor vehicle operator's permt, nmotor vehicle title,

22| nmotor vehicle registration, or identification card issued by
23| the Departnent of Hi ghway Safety and Mt or Vehicles. Personal
24| information contained in nmotor vehicle records exenpted by

25| this section paragraph shall be rel eased by the departnent for
26| any of the follow ng uses:

27 (1)3~ For use in connection with matters of notor

28| vehicle or driver safety and theft; notor vehicle emn ssions;
29| nmotor vehicle product alterations, recalls, or advisories;

30| performance nonitoring of notor vehicles and deal ers by notor
31| vehicle manufacturers; and renoval of nonowner records from

34
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 1144
3-189B- 05

1| the original owner records of nmotor vehicle manufacturers, to
2| carry out the purposes of the Autonobile |Infornmation

3| Disclosure Act, the Mdtor Vehicle Information and Cost Saving
4| Act, the National Traffic and Motor Vehicle Safety Act of

5[ 1966, the Anti-Car Theft Act of 1992, and the Clean Air Act.
6 (2)2- For use by any government agency, including any
7| court or |law enforcenment agency, in carrying out its

8| functions, or any private person or entity acting on behal f of
9| a federal, state, or |local agency in carrying out its

10| functions.

11 (3)3— For use in connection with matters of notor

12| vehicle or driver safety and theft; notor vehicle em ssions;
13| motor vehicle product alterations, recalls, or advisories;

14| performance nonitoring of notor vehicles, notor vehicle parts,
15| and deal ers; notor vehicle market research activities,

16| including survey research; and renmoval of nonowner records

17| fromthe original owner records of notor vehicle

18| manuf acturers.

19 (4)4— For use in the normal course of business by a
20| legitimte business or its agents, enployees, or contractors,
21| but only:
22 (a)a— To verify the accuracy of personal information
23| subnitted by the individual to the business or its agents,
24| enpl oyees, or contractors; and
25 (b)b— If such information as so submitted is not
26| correct or is no longer correct, to obtain the correct
27| information, but only for the purposes of preventing fraud by,
28| pursuing |l egal renmedies against, or recovering on a debt or
29| security interest against, the individual
30
31
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(5)5—~ For use in connection with any civil, crimnal
admi nistrative, or arbitral proceeding in any court or agency
or before any self-regulatory body for

(a)a— Service of process by any certified process
server, special process server, or other person authorized to
serve process in this state.

(b)b— Investigation in anticipation of litigation by
an attorney licensed to practice lawin this state or the
agent of the attorney; however, the information may not be
used for mass commercial solicitation of clients for
litigation against notor vehicle deal ers.

(c)e— Investigation by any person in connection with
any filed proceedi ng; however, the information nay not be used
for mass commercial solicitation of clients for litigation
agai nst notor vehicle deal ers.

(d)eé— Execution or enforcenent of judgnents and
orders.

(e)e— Conpliance with an order of any court.

(6)6— For use in research activities and for use in
produci ng statistical reports, so long as the persona
information is not published, redisclosed, or used to contact
i ndi vi dual s.

(7)+ For use by any insurer or insurance support
organi zation, or by a self-insured entity, or its agents,
enpl oyees, or contractors, in connection with clains
i nvestigation activities, anti-fraud activities, rating, or
underwriting.

(8)8— For use in providing notice to the owners of
towed or inpounded vehi cl es.

(9)9— For use by any licensed private investigative
agency or licensed security service for any purpose pernitted

36
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under this section paragraph. Personal infornmation obtained
based on an exenpt driver's record nmay not be provided to a
client who cannot denpbnstrate a need based on a police report,
court order, or & business or personal relationship with the
subj ect of the investigation.

(10) 46— For use by an enployer or its agent or insurer
to obtain or verify information relating to a holder of a
commercial driver's license that is required under 49 U S. C
ss. 31301 et seq.

(11)3+—~ For use in connection with the operation of
private toll transportation facilities.

(12)42~ For bulk distribution for surveys, marketing,
or solicitations when the departnent has obtained the express
consent of the person to whom such personal infornmation
pertains.

(13)43— For any use if the requesting person
denonstrates that he or she has obtained the witten consent
of the person who is the subject of the motor vehicle record.

(14) 44— For any other use specifically authorized by
state law, if such use is related to the operation of a notor
vehicle or public safety.

(15)45—~ For any other use if the person to whomthe
i nformati on pertains has given express consent on a form
prescri bed by the departnment. Such consent shall remain in
effect until it is revoked by the person on a form prescribed

by the departnent.

The restrictions on disclosure of personal informtion

provi ded by this section paragraph shall not in any way affect

the use of organ donation information on individual driver

licenses or rer affect the administration of organ donation
37
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1| initiatives in this state. Personal infornmation exenpted from
2| public disclosure according to this section paragraph nmay be

3| disclosed by the Departnent of Hi ghway Safety and Mot or

4| Vehicles to an individual, firm corporation, or simlar

5| business entity whose prinmary business interest is to resel

6| or redisclose the personal information to persons who are

7| authorized to receive such information. Prior to the

8| departnent's disclosure of personal information, such

9| individual, firm corporation, or simlar business entity nust
10| first enter into a contract with the departnent regarding the
11| care, custody, and control of the personal information to

12| ensure conpliance with the federal Driver's Privacy Protection
13| Act of 1994 and applicable state |aws. An authorized recipient
14| of personal information contained in a nmotor vehicle record,
15| except a recipient under subsection (12) subparagraph—32—, My
16| contract with the Departnment of Hi ghway Safety and NMbtor

17| Vehicles to resell or redisclose the information for any use
18| permitted under this section paragraph. However, only

19| authorized recipients of personal information under subsection
20 ((12) subparagraph—32— may resell or rediscl ose persona

21| information pursuant to subsection (12) subparagraph—32— Any
22| authorized recipient who resells or rediscloses persona

23| information shall maintain, for a period of 5 years, records
24| identifying each person or entity that receives the persona

25| information and the permtted purpose for which it will be

26| used. Such records shall be nade avail able for inspection upon
27| request by the departnment. The departnent shall adopt rules to
28| carry out the purposes of this section paragraph and the

29| federal Driver's Privacy Protection Act of 1994, 18 U. S.C ss.
30| 2721 et seq. Rules adopted by the departnment shall provide for
31| the paynent of applicable fees and, prior to the disclosure of
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personal information pursuant to this section paragraph, shal
require the neeting of conditions by the requesting person for
t he purposes of obtaining reasonabl e assurance concerning the
identity of such requesting person, and, to the extent
required, assurance that the use will be only as authorized or
that the consent of the person who is the subject of the
personal information has been obtained. Such conditions may
i nclude, but need not be linmted to, the nmeking and filing of
a witten application in such form and contai ni ng such
i nformati on and certification requirenments as the departnment
requires.

Section 24. Paragraph (cc) of subsection (6) of
section 119.07, Florida Statutes, is transferred, redesignated
as section 119.07102, Florida Statutes, and amended to read:

119.07102 Departnent of Health; information exenpted

from.inspection and copying.--

feer—Al | personal identifying information; bank
account nunbers; and debit, charge, and credit card numnbers
contained in records relating to an individual's persona
health or eligibility for health-related services made or
received by the Departnment of Health or its service providers
are confidential and exenpt froms. 119.07(1) theprowvisiens
ef—subseetion—{1)> and s. 24(a), Art. | of the State

Constitution, except as otherwi se provided in this section
paragraph. Information nmade confidential and exenpt by this
section paragraph shall be discl osed:

(1)3~ Wth the express witten consent of the
i ndi vidual or the individual's legally authorized
representative.

(2)2- In a nedical energency, but only to the extent
necessary to protect the health or life of the individual

39
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1 (3)3— By court order upon a showi ng of good cause.

2 (4)4— To a health research entity, if the entity seeks
3| the records or data pursuant to a research protocol approved

4| by the departnent, nmmintains the records or data in accordance
5| with the approved protocol, and enters into a purchase and

6| data-use agreement with the departnent, the fee provisions of
7| which are consistent with s. 119.07(4) subseetien—<4)>. The

8| departnent may deny a request for records or data if the

9| protocol provides for intrusive foll ow back contacts, has not
10| been approved by a human studies institutional review board,
11| does not plan for the destruction of confidential records

12| after the research is concluded, is adnministratively

13| burdensone, or does not have scientific nmerit. The agreenent
14| must restrict the release of any infornmation that—whieh woul d
15| permit the identification of persons, linmt the use of records
16| or data to the approved research protocol, and prohibit any

17| other use of the records or data. Copies of records or data
18| issued pursuant to this subsection subparagraph remain the

19| property of the departnent.

20

21| This section paragraph is subject to the Open Governnent

22| Sunset Review Act of—3995- in accordance with s. 119. 15+ and
23| shall stand repeal ed on Cctober 2, 2006, unless reviewed and
24| saved fromrepeal through reenactnent by the Legislature.

25 Section 25. Paragraph (q) of subsection (6) of section
26| 119.07, Florida Statutes, is transferred, redesignated as

27| subsection (1) of section 119.0711, Florida Statutes, and

28| anended to read:

29 119.0711 Exenptions frominspection or copying of

30| public records for executive branch agencies only. --

31
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1 (e Al conplaints and other records in the custody
2| of any agency in the executive branch of state governnent

3| which relate to a conplaint of discrimnation relating to

4| race, color, religion, sex, national origin, age, handicap, or
5| marital status in connection with hiring practices, position
6| classifications, salary, benefits, discipline, discharge,

7| enpl oyee performance, evaluation, or other related activities
8| are exenpt froms. 119.07(1) the—provistons—ef—subseetion{1Hr-
9| and s. 24(a), Art. | of the State Constitution until a finding
10| is made relating to probable cause, the investigation of the
11| conpl ai nt becones inactive, or the conplaint or other record
12| is made part of the official record of any hearing or court
13| proceeding. This provision shall not affect any function or
14| activity of the Florida Commr ssion on Human Rel ations. Any
15| state or federal agency that whieh is authorized to have

16| access to such conplaints or records by any provision of |aw
17| shall be granted such access in the furtherance of such

18| agency's statutory duties, notwithstanding s. 119.07 the

19| previstenrs—ef—this——seetion.

20 Section 26. Paragraph (n) of subsection (6) of section
21| 119.07, Florida Statutes, is transferred, redesignated as

22| subsection (2) of section 119.0711, Florida Statutes, and

23| anended to read:

24 119.0711 Exenptions frominspection or copying of

25| public records for executive branch agencies only. --

26 (2) ¢ When an agency of the executive branch of state
27| government seeks to acquire real property by purchase or

28| through the exercise of the power of em nent donmain al

29| appraisals, other reports relating to value, offers, and

30| counteroffers nust be in witing and are exenpt froms.

31| 119.07(1) theprovistons—ef——subseetion{3) and s. 24(a), Art.
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| of the State Constitution until execution of a valid option
contract or a witten offer to sell that has been
conditionally accepted by the agency, at which tine the
exenption shall expire. The agency may shatk not finally
accept the offer for a period of 30 days in order to allow
public review of the transaction. The agency nay give

condi tional acceptance to any option or offer subject only to
final acceptance by the agency after the 30-day review period.
If a valid option contract is not executed, or if a witten
offer to sell is not conditionally accepted by the agency,
then the exenption from the—proevisienrs—ef this chapter shal
expire at the conclusion of the condemation litigation of the
subj ect property. An agency of the executive branch may exenpt
title information, including nanmes and addresses of property
owners whose property is subject to acquisition by purchase or
t hrough the exercise of the power of eminent domain, froms.
119. 07(1) the—prowvisiens—ef—subseetionr{4H and s. 24(a), Art.

I of the State Constitution to the sane extent as appraisals,
other reports relating to value, offers, and counteroffers.
For the purpose of this subsection paragraph, the term "option
contract" means an agreenent of an agency of the executive
branch of state government to purchase real property subject

to final agency approval. This subsection has paragraph—shatt-
have no application to other exenptions froms. 119.07(1) the

proevisions—oef——subseetion—{14)> which are contained in other

provi sions of |aw and may shal+ not be construed to be an

express or inplied repeal thereof.

Section 27. Paragraph (p) of subsection (6) of section
119.07, Florida Statutes, is transferred, redesignated as
subsection (1) of section 119.0712, Florida Statutes, and
amended to read:

42
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1 119. 0712 Exenptions frominspection or copying of

2| public records for |ocal government agencies.--

3 (D Al conplaints and other records in the custody
4| of any unit of |ocal government which relate to a conpl ai nt of
5| discrimnation relating to race, color, religion, sex,

6| national origin, age, handicap, marital status, sale or renta
7| of housing, the provision of brokerage services, or the

8| financing of housing are exenpt froms. 119.07(1) the

9| previsiens—of——subseetion—+{14) and s. 24(a), Art. | of the State
10| Constitution until a finding is nmade relating to probable

11| cause, the investigation of the conplaint becomes inactive, or
12| the conplaint or other record is nmade part of the officia

13| record of any hearing or court proceeding. This provision

14| shall not affect any function or activity of the Florida

15| Comm ssion on Human Rel ations. Any state or federal agency
16| that whieh is authorized to have access to such conplaints or
17| records by any provision of |aw shall be granted such access
18| in the furtherance of such agency's statutory duties,

19| notwithstanding s. 119. 07 theprevisions—ofthisseetion. This
20| subsection may paragraph—shalt not be construed to nodify or
21| repeal any special or |ocal act.
22 Section 28. Paragraph (hh) of subsection (6) of
23| section 119.07, Florida Statutes, is transferred, redesignated
24| as subsection (2) of section 119.0712, Florida Statutes, and
25| anmended to read:
26 119. 0712 Exenptions frominspection or copying of
27| public records for |ocal governnent agencies.--
28 (2) Ry Al personal identifying information contained
29| in records relating to a person's health held by |oca
30| governnmental entities or their service providers for the
31| purpose of determining eligibility for paratransit services
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1| under Title Il of the Americans with Disabilities Act or
2| eligibility for the transportation di sadvantaged program as
3| provided in part | of chapter 427 is confidential and exenpt
4| froms. 119.07(1) theprovisions—ef——subseetien—{3 and s.
5| 24(a), Art. | of the State Constitution, except as otherw se
6| provided in this subsection hereinr. This exenption applies to
7| personal identifying information contained in such records
8| held by I ocal governmental entities or their service providers
9| before, on, or after the effective date of this exenption.
10| Informati on made confidential and exenpt by this subsection
11| paragraph shall be discl osed:
12 (a)3~ Wth the express witten consent of the
13| individual or the individual's legally authorized
14| representative;
15 (b)2- In a nmedical energency, but only to the extent
16| necessary to protect the health or life of the individual
17 (c)3— By court order upon a showi ng of good cause; or
18 (d)4— For the purpose of deternmining eligibility for
19| paratransit services if the individual or the individual's
20| legally authorized representative has filed an appeal or
21| petition before an adm nistrative body of a |ocal governnent
22| or a court.
23 Section 29. Paragraphs (y) and (z) of subsection (6)
24| of section 119.07, Florida Statutes, are transferred,
25| redesignated as subsections (3) and (4), respectively, of
26| section 119.0712, Florida Statutes, and anended to read:
27 119. 0712 Exenptions frominspection or copying of
28| public records for |ocal governnment agencies.--
29 (3)6 The audit report of an internal auditor
30| prepared for or on behalf of a unit of |ocal governnent
31| becones a public record when the audit becones final. As used
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1 in this subsection paragraph, the term"unit of |oca

2| governnent" nmeans a county, rnunicipality, special district,

3| local agency, authority, consolidated city-county government,
4| or any other |ocal governmental body or public body corporate
5| or politic authorized or created by general or special |aw

6| An audit becones final when the audit report is presented to
7| the unit of | ocal government. Audit workpapers and notes

8| related to such audit report are confidential and exenpt from
9| s. 119.07(1) theprovisiens—efsubseetion{1) and s. 24(a),

10| Art. | of the State Constitution until the audit is conpleted
11| and the audit report becones final

12 (4) 2> Any data, record, or docunent used directly or
13| solely by a nmunicipally owned utility to prepare and submit a
14| bid relative to the sale, distribution, or use of any service,
15| commodity, or tangi ble personal property to any custoner or
16| prospective custoner |s shatH—be exenpt froms. 119.07(1) the
17| prevstons—ef—subseetion—{4)>r and s. 24(a), Art. | of the State
18| Constitution. This exenption commences when a nuni ci pa

19| utility identifies in witing a specific bid to which it

20| intends to respond. This exenption no | onger applies when the
21| contract for sale, distribution, or use of the service,

22| comodity, or tangi ble personal property is executed, a

23| decision is made not to execute such contract, or the project
24| is no longer under active consideration. The exenption in this
25| subsecti on paragraph i ncludes the bid docunents actually

26| furnished in response to the request for bids. However, the
27| exenption for the bid docunents submtted no | onger applies
28| after the bids are opened by the custonmer or prospective

29| custoner.

30 Section 30. Section 119.15, Florida Statutes, is

31| anmended to read
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119.15 Legislative review of exenptions from public
nmeeting and public records requirenents.--

(1) This section may be cited as the "Open Governnent
Sunset Revi ew Act of—3995."

(2) This section provides for the review and repeal or

reenact nent of exenption to Art. |, of s. 24 of the State

Constitution and s. auteratiec—apptHiecationeofthe poliey—of
certatn—exenptions—fromss— 119.07(1) or s. and 286.011. This

act does not apply to an exenption that:

© 00 N O 0o b~ W N B

iy
o

=
(=Y

(a) 1s required by federal |aw, or
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(b) Applies solely to the Legislature or the State

Court System H—s—theintent—ef—thetegistaturethat
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. : , . o
erterta—tAthis—seection—before—enacti-ngFuture—exenpti-ons—
(3)£&> |In the 5th year after enactnent of a new

exenption or substantial anendnent of an existing exenption,
the exenption shall be repeal ed repeal on Cctober 2nd of the
5th year, unless the Legislature acts to reenact the
exenption.

(4)(a) A lawthat enacts a new exenption or
substantially amends an exi sting exenption nust:

1. State the section in the Florida Statutes from

which it is exenpt; and

2. State that the exenption is repealed at the end of
5 years and that the exenption nust be reviewed by the
Legi sl ature before the schedul ed repeal date.

(b) For purposes of this section, an exenption is
substantially anmended if the amendnent expands the scope of
the exenmption to include nmore records or information or to
i nclude nmeetings as well as records. An exenption is not
substantially anmended if the amendnment narrows the scope of
t he exenpti on.

(c) This section is not intended to repeal an
exenption that has been anmended followi ng |egislative review
before the schedul ed repeal of the exenption if the exenption
is not substantially amended as a result of the review

(5) € By June 1 in the year before the repeal of an
exenption under this section, the Division of Statutory
Revi sion of the Ofice of Legislative Services shall certify
to the President of the Senate and the Speaker of the House of

Represent ati ves—by—Jure—1— the | anguage and statutory
citation of each exenption schedul ed for repeal the follow ng
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1| year which—reets—theeriteria—of anrexerption—as—definred—in

2| this—seetion

3 (b) Any exenption that is not identified and certified
41 to the President of the Senate and the Speaker of the House of
5| Representatives is not subject to |legislative review and

6| repeal under this section. |If the division fails to certify
7| an exenption that it subsequently determni nes should have been
8| certified, it shall include the exenption in the follow ng

9| year's certification after that determ nation

10 - o™

11

12

13

14

15

16

17

18| Legistature—or—the State Court—Systemis—net—subjeet—torepeal
19| uhder—this—seetioen—

20 (6)4(a) Fhetegistature—shat—reviewthe—exenption
21| befereits——schedwtedrepeal—and—eonsider As part of the review
22| process, the Legislature shall consider the follow ng:

23 1. What specific records or neetings are affected by
24| the exenption?

25 2. Whom does the exenption uniquely affect, as opposed
26| to the general public?

27 3. What is the identifiable public purpose or goal of
28| the exenption?

29 4. Can the information contained in the records or

30| discussed in the nmeeting be readily obtained by alternative
31| means? If so, how?
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1 (b) An exenption may be created, revised or nuaintained
2|l only if it serves an identifiable public purpose, and the

3| exenption nmay be no broader than is necessary to neet the

4| public purpose it serves. An identifiable public purpose is

5| served if the exenption neets one of the follow ng purposes

6| and the Legislature finds that the purpose is sufficiently

7| conpelling to override the strong public policy of open

8| governnent and cannot be acconplished without the exenption

9 1. Alows the state or its political subdivisions to
10| effectively and efficiently adm nister a governnental program
11| which administration would be significantly inpaired w thout
12| the exenption;

13 2. Protects information of a sensitive personal nature
14| concerning individuals, the rel ease of which information would
15| be defamatory to such individuals or cause unwarranted danage
16| to the good name or reputation of such individuals or would

17| jeopardi ze the safety of such individuals. However, in

18| exenptions under this subparagraph, only information that

19| would identify the individuals nmay be exenpted; or
20 3. Protects information of a confidential nature
21| concerning entities, including, but not limted to, a formula,
22| pattern, device, conbination of devices, or conpilation of
23| information which is used to protect or further a business
24| advant age over those who do not know or use it, the disclosure
25| of which information would injure the affected entity in the
26| mar ket pl ace.
27 (7)€e> Records made before the date of a repeal of an
28| exenption under this section may not be made public unless
29| otherwi se provided by law. 1In deciding whether the records
30| shall be made public, the Legislature shall consider whether
31| the damage or loss to persons or entities uniquely affected by
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the exenption of the type specified in subparagraph(6)(b)2.
b)y2— or subparagraph(6) (b) 3. b33~ woul d occur if the

records were nade public.

© 00 N O 0o b~ W N B

12| that—the—exenption—rust—bereviewedbythetegistature—before
13| the—schedwleddate—ofrepeal—

14 (8)fe> Notwithstanding s. 768.28 or any other |aw,

15| neither the state or its political subdivisions nor any other
16| public body shall be nmade party to any suit in any court or
17| incur any liability for the repeal or revival and reenactnent
18| of an exenption under this section. The failure of the

19| Legislature to conply strictly with this section does not

20| invalidate an otherw se valid reenactnent.

21 Section 31. Paragraph (w) of subsection (6) of section
22| 119.07, Florida Statutes, is transferred, redesignated as

23| section 112.31891, Florida Statutes, and anended to read:

24 112.31891 lInvestigatory records.--

25 (w3~ |If certified pursuant to subsection (2)

26 | subparagraph—2—, an investigatory record of the Chief

27| I nspector Ceneral within the Executive O fice of the Governor
28| or of the enpl oyee designated by an agency head as the agency

29| inspector general under s. 112.3189 is exenpt froms.
30| 119.07(1) theprovistons—ef——subseetion{3 and s. 24(a), Art.

w
e

| of the State Constitution until the registration ceases to
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be active, or a report detailing the investigation is provided
to the Governor or the agency head, or 60 days fromthe

i nception of the investigation for which the record was nade
or received, whichever first occurs. Investigatory records are
those records that whieh are related to the investigation of
an all eged, specific act or om ssion or other wongdoing, wth
respect to an identifiable person or group of persons, based
on information conmpiled by the Chief Inspector General or by
an agency inspector general, as naned under the provisions of
s. 112.3189, in the course of an investigation. An
investigation is active if it is continuing with a reasonabl e,
good faith anticipation of resolution and with reasonabl e

di spat ch.

(2)2- The CGovernor, in the case of the Chief Inspector
General, or agency head, in the case of an enpl oyee designated
as the agency inspector general under s. 112.3189, nmy certify
that such investigatory records require an exenption to
protect the integrity of the investigation or avoid
unwar r ant ed damage to an individual's good name or reputation.
The certification nust shalH specify the nature and purpose of
the investigation and shall be kept with the exenpt records
and rmade public when the records are made public.

(3) 3—TFheprovistens—ef This section does paragraph—de

not apply to whistle-blower investigations conducted pursuant
to the—previstens—ef ss. 112.3187, 112.3188, 112.3189, and
112. 31895.

Section 32. This act shall take effect October 1,

2005.
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SENATE SUMVARY

Revi ses public-records and public-neetings |aws.
Reor?anizes exi sting exenptions from public-records

di sclosure according to subject natter. Revi ses standards
for review of public-records and public-nmeetings
exenptions under the en Governnent Sunset Revi ew Act.
(See bill for details.
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