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HOUSE AMENDMENT

Bill No. CS/CS/SB 1146
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Kottkanp offered the foll ow ng:

Amendnent (with title anmendnent)

Renove everything after the enacting clause, and insert:

Section 1. Paragraph (i) is added to subsection (2) of
section 20.22, Florida Statutes, to read:

20.22 Departnment of Managenent Services.--There is created
a Departnent of Managenent Servi ces.

(2) The follow ng divisions and prograns within the
Depart ment of Managenent Services are established:

(i) Center for Efficient Governnent.

Section 2. Section 287.0571, Florida Statutes, is created
to read:

287.0571 Applicability of ss. 287.0571-287.0578. - -
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Bill No. CS/CS/SB 1146
Amendnent No. (for drafter’s use only)
(1) Sections 287.0571-287.0578 shall be known as the
"Center for Efficient Governnent Act".

(2) It is the intent of the Legislature that state

agenci es focus on their core m ssions and deliver services

effectively and efficiently by | everagi ng resources and

contracting with the private sector for services that can be

nore effectively provided by the private sector and that reduce

the cost of governnent for all citizens of the state.

(3) The provisions of this act shall not be required to

apply to procurenents of conmmobdities and contractual services
listed in s. 287.057(5)(e), (f), and (g) and (22).
(4) The provisions of this act shall not apply to:

(a) Procurenents of compdities and contractual services
subject to s. 287.055.
(b) Contracts in support of the planning, devel opnent,

i npl emrentation, operation, or nmaintenance of the road, bridge,

and public transportation construction program of the Departnent

of Transportati on.

(5) Only the provisions of ss. 287.0571-287. 0576,
287.0578, and section 13 of this act shall apply to procurenents
governed by the provisions of HB 1827 or SB 1476, 2005 Regul ar
Session of the Legislature, or simlar legislation, if adopted

in the sane | egislative session or an extension thereof and

enacted into | aw.

Section 3. Section 287.0573, Florida Statutes, is created
to read:

287.0573 Definitions.--For the purposes of this act:
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(1) "Center" neans the Center for Efficient Governnent.

(2) "Centralized gate process" neans the system of review

phases for a proposed procurenent of contractual services, the

concl usi on of each phase being a "gate" or decision point at

whi ch the conm ssion determ nes whet her the procurenent under

consi deration nay proceed to the next phase.

(3) "Comm ssion" neans the Conm ssion on Efficient

Gover nment .
Secti on 4. Section 287.0574, Florida Statutes, is created
to read:

287.0574 Criteria for procurenment of contractua

services. - -

(1) The agency nust include with its final |egislative

budget request the busi ness cases for procurenents for

contractual services that the agency proposes in the fiscal year

for which the final |egislative budget request is submtted, in

t he manner and formprescribed in the |egislative budget request

instructions pursuant to s. 216.023.

(2) When conpared to the cost and quality of service

perfornmed by state enpl oyees, an agency may procure a

contractual service currently or previously provided by state

enpl oyees only if, upon full inplenentation of a procurenent,

it:

(a) Results in reasonabl e cost savings whil e naintaining

at | east the sane quality of service;

(b) Reasonably increases the quality of service while not

exceeding the sane | evel of cost; or
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(c) Significantly increases nmeasurable outputs and quality

while mnimally increasing costs, at |evels and percentages

proposed by the procuring agency and approved in witing in

advance of the procurenent by the conm ssion. Only projects with

an annual cost below $10 mllion in each fiscal year nay neet

this criterion.
Section 5. Section 287.0575, Florida Statutes, is created
to read:

287. 0575 Conmmi ssion on Efficient Governnent; nenbership,;

duties; Center for Efficient Governnent; duties.--

(1) The Conmi ssion on Efficient Governnent is created

within the Departnent of Managenent Services to oversee the

Center for Efficient Governnment and carry out the

responsibilities specified in this section.

(a) The conm ssion shall consist of seven nenbers

appoi nted by the Governor:

1. Four menbers shall be heads of executive branch

agenci es.
2. Three nenbers shall be fromthe private sector and,

collectively, shall have experience with procurenent,

successfully increasing operational efficiency, and i npl enenti ng

conpl ex projects in the private sector business environnent. No

private sector nenber of the conm ssion nay at any tinme during

his or her appointnent to the comr ssion be registered to | obby

t he executive or |egislative branch.

(b) By August 1, 2005, the Governor shall appoint two

private sector nenbers and two agency heads for terns of 3 years
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and one private sector nenber and two agency heads for terns of

4 years. Thereafter, each nenber shall serve for a termof 4

years. The private sector nenbers shall serve wthout

conpensation but shall be entitled to rei nbursenent for per diem

and travel expenses pursuant to s. 112.061.

(c) No nenber of the conm ssion shall participate in

comm ssion review of a procurenent when his or her agency is

conducting the procurenent or, in the case of a private sector

nmenber, he or she has a business relationship with an entity

that is involved or could potentially be involved in the

procurenent.

(d) The nmenbers of the conm ssion nay not del egate their

nenbership to a desi gnee.

(e) A gquorumshall consist of at |east four nenbers,

including at least two private-sector nenbers. At |east one

private-sector nmenber nust vote on the prevailing side for

conmm ssion action to take effect.

(f) Any vacancy on the commission shall be filled in the

sane manner as the original appointnent, and any nenber

appointed to fill a vacancy occurring for a reason other than

the expiration of a termshall serve only for the unexpired term

of the nenber's predecessor.

(g0 At the first neeting of the conm ssion after August 1,

2005, the nenbers of the comm ssion shall elect, by majority

vote of those in attendance, a nenber to serve as chair of the

conm ssion. No |ater than Septenber 1 of each succeedi ng year,

the comm ssion shall elect a new chair.
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(h) The commi ssion shal l

1. Oversee the Center for Efficient Governnent.

2. Adopt the centralized gate process.

3. Review, evaluate, and grant approval of, w thhold

approval of, or deny approval of a proposed procurenent at each

gate established within the centralized gate process. The

conmm ssion shall adopt rules regarding the procurenents that

nmust pass through the centralized gate process. Such

procurenents shall include, at a m ninum those subject to the
requirenents of s. 287.0576(1).

4. Approve tenpl ates and gui deli nes and adopt rul es

prescribing standards and procedures for use by agencies during

t he procurenent process which shall, at a mninmum include the

requi renents under ss. 287.0576-287.0577 for procurenents of

contractual services.

5. Inplement a plan for providing informati on and

docunentation to the Legislature and the Governor on behal f of

agencies and in conpliance with the provisions of this chapter.

The plan shall include, at a m ninum providing copies of

docunents to be reviewed by the conmi ssion to the President of

the Senate, the Speaker of the House of Representatives, the

Governor, and the chairs of the rel evant appropriati ons and

substantive legislative commttees at |east 14 days prior to the

neeting of the comm ssion at which the proposed procurenent wl |

be di scussed.

6. Review the performance of procurenents which have

advanced through the full centralized gate process.
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(2) The Center for Efficient Governnent is created in the

departnent to establish and pronpte best business practices so

that the delivery of services to citizens of the state are

provided in the nost effective and cost-efficient nanner

possi bl e. The secretary of the departnent shall appoint a

director of the center. The duties and responsibilities of the

center are:

(a) Recommending and i nplenenting a centralized gate

process for review ng and eval uati ng, and granting, w thhol ding,

or denyi ng approval of, agency procurenents which, at a mni num

shall include the requirenents contained in s. 287.0576(1) and

(2) for contractual services procurenents.

(b) Providing support and assistance to the comm ssion,

including, but not limted to, reviewi ng and validati ng agency

busi ness cases, reconmendi hg standards, processes, tenplates,

and gui delines for use by agencies during the procurenent

process and providing information and docunentation as requested

or required by |aw

(c) Assisting agencies directly in the procurenent process

as needed to ensure a high-quality procurenent, including, but

not limted to, devel opi ng and updati ng busi ness cases, drafting

solicitation and contract docunents, participating in contract

negoti ations, identifying performance neasures, and advi si ng

agenci es on performance neasurenent, contract nanagenent, and

change nmanagenent. The center shall al so provide information,

training, and technical assistance to agencies on the use of the
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st andards, processes, tenplates, and gui delines devel oped for

use by agencies during the procurenent process.

(d) Collecting data and information from agenci es on an

ongoi ng basis with regard to the status and results of

procurenents that have advanced conpletely through the

centralized gate process, reconmmendi ng i ncorporation of any

| essons | earned from such projects into conmni ssion standards,

procedures, tenplates, and guidelines, as appropriate, and

identifying and di ssem nating to agencies information regarding

best practices in procurenent, particularly contractual services

procurenents.

(e) Developing and inplenmenting, in consultation with the

Agency for Workforce I nnovation, guidelines for assisting

enpl oyees whose jobs are elimnated as a result of procurenents.

(3) The departnent shall enpl oy an adequate nunber of

hi ghly skilled, credential ed staff who coll ectively possess

significant expertise and experience as required to carry out

the responsibilities of this act.

(4) Agencies shall submt to the center all infornation,

docunents, or other materials required by conmi ssion rule or

this chapter.
Section 6. Section 287.0576, Florida Statutes, is created
to read:

287.0576 Revi ew and anal ysis of proposed procurenent of

contractual services; centralized gate process. --
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(1) At a mninmum procurenents required to undergo review

and anal ysis through the centralized gate process adopted by the

conmi SSi on are:

(a) Contractual services procurenents that have an

estimated total cost of $10 million or nore in any fiscal year.

(b) New contractual services procurenents that wll

require adjustnments to the agency's budget, in accordance with

chapter 216, totaling $1 mllion or nobre. Anendnents to existing

contracts are excl uded.

(c) Contractual services procurenents that do not involve

an outlay of state funds estimated to total $10 mllion or nore

in any fiscal year because of the provision of services by the

contractor at a rate significantly bel ow narket rate, the

significant investnent of other resources by the agency, or

ot her reason, but in which the total value of the services

perfornmed by the agency and contractor under the contract is

estimated to total $10 million or nore in any fiscal year.

Exanpl es of such procurenents include, but are not linmted to,

free, no-cost, or codevel opnent contracts.

(d) Contractual services procurenents for which the sum of

gross revenues or shared savings to be generated for the state

and contractor over the termof the contract plus the sum of any

paynents to the contractor by the agency over the termof the

contract, if any, is estinmated to total $10 mllion or nore in

any fiscal year.
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(e) Contractual services procurenents that do not neet the

criteria in paragraphs (a)-(d) that the Legislature has directed

to be subject to the centralized gate process.

(2) Extensions and renewals of contracts resulting from

procurenents in subsection (1) and extensi ons and renewal s of

contracts neeting the criteria identified in paragraphs (1)(a),

(c), and (d) which did not pass through the center shall undergo

review and anal ysis through the centralized gate process

i npl enented by the center, though, notwithstanding any law to

the contrary, such contracts shall pass only through such gates

as the comm ssion determ nes are appropriate based on the

| egislative intent of this act.

For purposes of determ ni ng whether a procurenent neets the

requi renents of this section, multiple contractual services

procurenents for substantially simlar or related functions or

responsibilities occurring in a coordinated fashion or in cl ose

tine proximty to one another are considered a single

contractual services procurenent for purposes of neeting the

t hreshol ds set forth in this section.

(3) The centralized gate process shall require, at a

m ninum review of the procurenent by the conm ssion at each

gate. At each gate, the comm ssion shall deternmne by majority

vote to:

(a) Approve the procurenent, if the agency has

sufficiently met the requirenents of the current gate, and

advance the procurenent to the next phase;
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(b) Wthhold approval of the procurenent, if additional

wor k nust be conpleted in order to satisfy the requirenents of

the current gate, and retain the procurenent in that phase; or

(c) Deny the procurenent, if the procurenent is not a good

busi ness decision, and renove the procurenent from

consi der ati on.

Not wi t hst andi ng the provisions of this section, the commi ssion

may not deny procurenents which are required by law. If the

conmi ssi on determnes that a procurenent required by law is not

a good busi ness decision, the conm ssion shall w thhold approval

and transmt to the President of the Senate, the Speaker of the

House of Representatives, and the Governor the reasons why the

procurenent should not be conpl eted and any recomendati on for

| egi slative action. If the President of the Senate or the

Speaker of the House of Representatives has not responded within

14 busi ness days of receipt of the communi cation, the conm ssion

shall proceed at its discretion consistent with the Legislative

intent of this act.

Notwi t hstanding any |law to the contrary, agencies under the

i ndi vidual control of the Attorney General, the Chief Financial

O ficer, or the Comm ssioner of Agriculture are subject to the

provi sions of this act, except that the conmm ssion shall not

grant, w thhold, or deny approval of a procurenent by such

agency but instead may only provide reconmendations to the
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agency. The respective agency head shall have sole authority to

grant, withhold, or deny approval of such procurenent.

(4) The gates and required docunmentation conprising the

centralized gate process shall, at a mninum consist of:

(a) The proposal identification gate, which shall include

t he busi ness case.

(b) The procurenent preparation gate, which shall include

t he updat ed busi ness case and the solicitati on docunents prior

to the i ssuance of such docunents. An agency nmy not rel ease

solicitation docunents without the conm ssion's approval at this

gate. The comm ssion nust revi ew and approve the witten

determ nati on of the agency required pursuant to s.

287.057(3)(a) before granting approval for the use of an

invitation to negotiate, or wi thhold approval pendi ng subm ssion

by the agency of an acceptable alternative solicitation nethod.

(c) The contract devel opnent gate, which shall include the

final business case and the proposed unexecuted contract. An

agency nay not execute the contract without the comm ssion's

approval at this gate.

(d) The transition nanagenent gate, which shall include

updates to the final business case and, for a procurenent of

contractual services, an analysis of the agency's and

contractor's readiness for the contractor to performthe

proposed responsibility or function. An agency may not

transition to contractor perfornmance without the comr ssion's

approval at this gate.
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(e) The post-inplenentation gate, which shall include

updates to the final business case and a report on the adequacy

of contractor performance.

(5)(a) Any executed contract for a procurenent passing

t hrough the centralized gate process pursuant to this section

shall be null and void if an agency fails to conply with the

conm ssi on decision at the proposal identification, procurenent

preparation, or contract devel opnent gate.

(b) Failure to conply with any other requirenents of this

act or inplenenting rules shall not affect the validity of the

conpetitive solicitation and award process or any contract.

(6) The conm ssion shall take action at each gate within

60 days of the subm ssion of a procurenent by an agency. |If the

comm ssion does not take action within this tinefrane, the

agency head shall determ ne whether to grant, wi thhold, or deny

approval of the procurenent at that gate based on the rul es and

gui delines of the conm ssion for that gate and shall notify the

Governor, the President of the Senate, the Speaker of the House

of Representatives, and the conm ssion of such action and the

ci rcunst ances t hereof.

(7) During the terns of the contracts, the agency shal

annual ly submt with its |legislative budget request a status

report for each procurenent that has passed through at | east the

first three gates of the centralized gate process describing the

progress nade to date, actual conpletion dates in conparison to

pl anned conpl eti on dates, actual costs incurred in conparison to

projected costs incurred, current issues requiring resolution,
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pl anned project nmlestones, deliverables, and expenditures for

the next reporting period, and any other information relating to

the contractual services that may be requested.
Section 7. Section 287.0577, Florida Statutes, is created
to read:

287.0577 Requirenents for procurenent of certain

contractual services.--In addition to the other applicable

requi renents of this chapter, an agency shall conply with the

followng requirenents for, at a m ni num procurenents of

contractual services estimated to total $1 mllion or nore in

any fiscal year and those subject to revi ew under s.
287.0576(1) (b), (c¢), (d), and (e) and (2):
(1) BUSINESS CASE.--The agency shall devel op a business

case whi ch describes and anal yzes the procurenent. The busi ness

case i s not subject to challenge or protest pursuant to chapter

120. The busi ness case shall include, but not be limted to, the

information in paragraphs (a)-(l). For procurenents not subject

to commi ssion review, the agency shall provide a copy of the

busi ness case to the President of the Senate and the Speaker of

the House at | east 14 days prior to releasing a solicitation.

For procurenents subject to conm ssion review, the business case

shall be in such detail as is appropriate given the current

phase of the procurenent but shall contain sufficient

information to enable the conmi ssion to deternine at that gate

whet her the procurenent nay proceed to the next procurenent
phase:
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(a)l. A detailed description of the function or

responsibility for which the procurenent is proposed;

2. |If the agency is currently perfornng the function or

responsi bility, a description and anal ysis of the agency's

current performance, including, but not limted to, baseline

costs and perfornance netrics;

3. The goals desired to be achi eved through the

procurenent and the rationale for such goals; and

4. A citation of the existing or proposed |egal authority

for contracting for the function or responsibility.

(b)1. A description of avail abl e options for achieving the

goals. If state enployees are currently performng the function

or responsibility, at |least one option involving mintaining

state provision of the function or responsibility shall be

i ncl uded.

2. A description of the current market for the contractua

services which are under consideration for procurenent.

3. An analysis of the advantages and di sadvant ages of each

option, including, at a mninum potential performance

i nprovenents and ri sks.

(c) A cost-benefit anal ysis docunenting the direct and

i ndirect specific baseline costs, savings, and qualitative and

guantitative benefits involved in or resulting fromthe

i npl enrentation of the recommended option or options. Such

anal ysis shall specify the schedule that, at a m ninum nust be

adhered to in order to achi eve the estimated savi ngs. Al

el enents of cost shall be clearly identified in the cost-benefit
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anal ysi s, described in the business case, and supported by

applicabl e records and reports. The agency head shall attest

that, based on the data and information underlying the business

case, to the best of his or her know edge, all projected costs,

savi ngs, and benefits are valid and achi evable. "Cost" neans the

reasonabl e, relevant, and verifiable cost which nmay include, but

not be limted to, elenents such as personnel costs, materials

and supplies, services, equipnent, capital depreciation costs,

rent, naintenance and repairs, utilities, insurance, personnel

travel, overhead, and interimand final paynents. The

appropriate el enents shall depend on the nature of the specific

initiative. "Savings" neans the difference between the direct

and indirect actual annual baseline costs conpared to the

proj ected annual cost for the contracted functions or

responsibilities in any succeeding state fiscal year during the

termof the contract.

(d) A description of variance anong agency policies and

processes and, as appropriate, a discussion of options for or a

pl an to standardi ze, consolidate, or revise current policies and

processes, if any, to reduce the custon zati on of any proposed

solution that woul d otherwi se be required.

(e) A description of the specific performance standards

that nust, at a mninum be net to ensure adequate perfornance.

(f) A statenent of the potential inpact on federal, state,

and | ocal revenues and expenditures. The statenent shal

specifically describe the effect on general revenue, trust

funds, general revenue service charges, and interest on trust
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funds together with the potential direct or indirect effect on

federal funding and cost all ocations.

(g) The projected tinmefrane for key events, fromthe

begi nni ng of the procurenent process through the expiration of a

contract.

(h)y A plan to ensure conpliance with public records | aw

whi ch nust i ncl ude conponents that:

1. Provide public access to public records at a cost that

does not exceed that provided in chapter 119.

2. Ensure the confidentiality of records that are exenpt

or confidential under | aw.

3. Meet all legal requirenents for record retention

provi ded by | aw.

4. Require transfer to the state, at no cost, of al

public records in possession of the contractor upon tern nation

of the contract.

(i) A specific and feasible contingency plan addressing

contractor nonperformance and a description of the tasks

involved in and costs required for its inplenentation.

(j) An agency transition plan for addressing changes in

t he nunber of agency personnel, affected busi ness processes,

enpl oyee transition issues, and comruni cation with affected

st akehol ders, such as agency clients and the public. The

transition plan shall contain a reenpl oynent and retraining

assi stance plan for enployees who are not retained by the agency

or enpl oyed by the contractor.
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(k) A listing of any assets proposed for surplus or use by

a contractor. For those assets proposed to be used by a

contractor, the business case shall include a description of the

proposed requirenents for nmintaining those assets by the

contractor or the agency in accordance with chapter 273, a plan

for the transitioning of the assets upon ternination of the

contract, and a description of how the planned use by a

contractor is in the best interest of the agency and state.

(1) A plan for ensuring access by persons with

disabilities in conpliance with applicable state and federal

| aw

|f a contractual services procurenent neets the criteria for

subm ssion of feasibility study docunentation as required by the

| egi sl ative budget request instructions established pursuant to

s. 216.023, the agency shall submt such docunentati on.
(2) SOLICl TATI ON REQUI REMENTS. --The solicitation for a

contractual services procurenent shall include, at a m ni num

(a) A detailed description of the function or

responsi bility under consideration for contracting and, if the

function or responsibility is currently being perfornmed by an

agency, a description and analysis of the agency's current

per f or nance.

(b) Requirenents that are achievabl e, unanbi guous,

nmeasur abl e, neani ngful, and conpl ete.
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(c) The criteria that after contract execution will be

used to assess contractor performance and the m ni mum accept abl e

contractor perfornmance | evels.
(3) CONTRACT. - -Each contract nust include, but need not be
limted to:

(a) A detailed scope of work that clearly specifies each

service or deliverable to be provided, including a description

of each deliverable or activity that is quantifiable,

measur abl e, and veri fi abl e.

(b) Al service-|level agreenents describing all services

to be provided under the terns of the agreenent, the agency's

servi ce requirenents and perfornmance objectives, and specific

responsibilities of the agency and the contractor.

(c) Associated costs and savings, specific paynent terns

and paynent schedul e, including incentive and disincentive

provi sions, criteria governing paynent, and a clear and specific

i npl enentation schedule that will be inplenented in order to

conplete all required activities needed to transfer the service

fromthe agency to the contractor and operate the service

successful ly.

(d) Cear and specific identification of all required

performance standards, which nust include, at a m ni mum

1. Detail ed neasurabl e acceptance criteria for each

del i verabl e and service to be provided to the agency under the

terns of the contract which docunent the required perfornmnce

| evel .
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2. A nethod for nonitoring and reporting progress in

achi evi ng specified performance standards and | evel s.

3. The sanctions or disincentives that shall be assessed

for nonperfornance by the contractor or agency.

(e) A requirenent that the contractor nmintain adeguate

accounting records that conply with all applicable federal and

state |l aws and generally accepted accounting principles.

(f) A requirenent authorizing state access to and audit of

all records related to the contract or any responsibilities or

functions under the contract for state audit and | egislative

oversi ght purposes and a requirenent for service organi zati on

audits in accordance with professional auditing standards, if

appropri at e.

(g) A requirenent describing the timng and substance of

all plans and status or progress reports that are to be

provided. Al plans and status or progress reports nust conply

with any relevant state and federal standards.

(h) A requirenent that the contractor conply with public

records | aws. The contractor nust:

1. Keep and maintain the public records that ordinarily

and necessarily would be required by the state agency in order

to performthe function or service.

2. Provide the public with access to such public records

on the sane terns and conditions that the state agency woul d and

at a cost that does not exceed that provided in chapter 119.

3. Ensure the confidentiality of records that are exenpt

frompublic disclosure or nade confidential under |aw.
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4. Meet all requirenents for retaining records and

transfer to the state, at no cost, all public records in

possessi on of the contractor upon term nation of the contract

and destroy any duplicate public records which are exenpt and

confidential. Al records stored electronically nust be provided

to the state in a fornat that is conpatible with information

t echnol ogy systens of the state.

(i) Arequirenent that any state funds provided for the

purchase of or inprovenents to real property be nade conti ngent

upon the contractor granting to the state a security interest in

the property which is at | east equal to the ampunt of the state

funds provided for the nbst recent years follow ng the date of

purchase or the conpletion of inprovenents, or as otherw se

required by law. The contract nust include a provision that, if

the contractor disposes of the property before the agency's

interest is vacated, the contractor will refund the

proportionate share of the state's initial investnent, as

adj usted by depreciation.

(j) |If a contract involves the devel opnent or creation of

intell ectual property, the contract nust specify the ownership

of such intellectual property and any rights of the state to

use, nodify, reproduce, or dissemnate the intell ectua

property.
(k) A provision that the contractor annually submt and

verify, pursuant to s. 92.525, all required financial

st at enment s.
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(1) A requirenent that the contractor shall interview and

consi der for enploynent with the contractor each di splaced state

enpl oyee who is interested in such enpl oynent.

(m Provisions requiring that venue for any action

regarding the contract shall be in Leon County and that the

contract shall be interpreted according to the laws of this

state.
(4) AMENDMENTS. - - An _agency nmay not anend a contract

w thout first submtting the proposed contract anendnent to the

Executive Ofice of the Governor for approval and notifying the

chairs of the |egislative appropriations commttees of such

subm ssion if the effect of the anendnent would be to:

(a) Increase the value of the contract by $1 mllion or

nmore for those contracts with a total value of at |east $1

mllion but less than $10 mllion; or

(b) Increase the value of the contract by 10 percent or

nore for those contracts with a total value of $10 nmillion or

nor e.

An agency shall not divide a contract anendnent so as to avoid

the requirenents of this section.

(5) In addition to the requirenments of subsections

287.057(13) and (14), prior to the renewal or extension of a

contract, an agency shall docunent whether all specific direct

and indirect costs, savings, performance standards, and

gqualitative and quantitative benefits identified in the contract

have been net by the contractor and the agency. If the actual
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performance of the contractor does not neet the required

performance as identified in the contract, the agency shal

explain the reasons why and provide justification for the

extensions or renewal of the contract. This docunentation shal

be included in the official contract file.
Section 8. Section 287.0578, Florida Statutes, is created
to read:

287. 0578 Subsequent i nconsistent | aws.--Subsequent

i nconsistent |aws shall supersede this act only to the extent

they do so by express reference to this section.

Section 9. Paragraph (b) of subsection (17) of section
287.057, Florida Statutes, is amended to read:

287.057 Procurenment of commodities or contractual
servi ces. - -

(17) For a contract in excess of the threshold anount
provided in s. 287.017 for CATEGORY FOUR, the agency head shal
appoi nt :

(b) At least three persons to conduct negotiations during
a conpetitive sealed reply procurenent who coll ectively have
experi ence and know edge in negotiating contracts, contract
procurenent, and the program areas and service requirenments for
whi ch commpdities or contractual services are sought. Wen the

annual value of a contract is in excess of $1 mllion, at | east

one of the persons conducting negotiations nust be certified as

a contract negotiator based upon rul es adopted by the Departnent

of Managenent Servi ces.
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Section 10. Section 215.4211, Florida Statutes, is created
to read:

215.4211 Review of contracts for state agencies.--The

Chief Financial Oficer may request, as he or she deens

necessary, the option to review and provide conments prior to

t he execution of any contract that is required to be in

conpliance with the provisions of s. 287.0577(3).
Section 11. Section 216.1817, Florida Statutes, is created

to read:

216.1817 Pl acenent of positions in reserve;

reestabl i shnment of positions.--1f a procurenment of contractua

servi ces involves the performance of functions or

responsibilities that are being shifted from state enpl oyees to

a contractor, the agency shall identify within the business case

prepared pursuant to s. 287.0577 all resources which are

affected, including full-tine equivalent positions. Al full -

tine equivalent positions identified in the business case shal

be placed in reserve by the Executive Ofice of the Governor

until the end of the second year of the contract. However, in

t he busi ness case, the agency nay account for any savings from

the full-tinme equivalent positions identified and held in

reserve. Notwi thstanding the provisions of s. 216.262, the

Executive Ofice of the Governor shall request authority from

the Legi sl ative Budget Conmi ssion to reestablish full -tinme

equi val ent positions above the nunber fixed by the Legislature

if a contract is termnated and the performance of the functions

or responsibilities nust be returned to the agency.
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Section 12. Section 287.074, Florida Statutes, is created
to read:

287.074 Actions reserved to public officers or

enpl oyees. - -

(1) Only a public officer or a public enployee upon whom

the public officer has del egated authority shall, consi stent

wth |aw, take actions including, but not limted to:

(a) Selecting state enpl oyees;

(b) Approving position descriptions, perfornance

standards, or salary adjustnents for state enpl oyees; and

(c) Hring, pronoting, disciplining, denoting, and

di sm ssing a state enpl oyee.

(2) Only a public officer shall, consistent with |aw,

conmi ssi on and appoint state officers.

Section 13. A contractor, as defined in chapter 287,

Florida Statutes, or its enpl oyees, agents, or subcontractors,

may not knowi ngly participate, through decision, approval,

di sapproval , preparation of any part of a purchase request,

investigation, or auditing, in the procurenent of contractual

services by an agency froman entity in which the contractor, or

its enpl oyees, agents, or subcontractors has a nateri al

i nt erest.
Section 14. The Center for Efficient Governnent and the

Commi ssion on Efficient Governnent shall termnate on July 1,

2010, unless reenacted by the Legislature prior to that date. It

is the intent of the Legislature that, beginning July 1, 2010,

the various state agencies shall performthe review functions
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requi red under this act for procurenments of contractual services

under their jurisdiction. It is also the intent of the

Legi sl ature that beginning July 1, 2010, the positions

aut horized by this act shall remain with the Departnent of

Managenent Servi ces, which shall continue providing technica

assi stance as required in this act.

Section 15. Section 287.0572, Florida Statutes, is
renunbered as section 287.0579, Florida Statutes:

287. 0579 2840572 Present-val ue nethodol ogy. --

(1) The cost of bids, proposals, or replies for state

contracts that include provisions for unequal paynent streanms or
unequal tinme paynent periods shall be eval uated using present-
val ue nmet hodol ogy. Each agency, as defined in s. 287.012(1),
shall performthe evaluation using the present-val ue di scount
rate supplied by the departnment. The present-val ue discount rate
shall be the rate for United States Treasury notes and bonds
published in the Interest Rates: Mney and Capital Mrkets
section of the nost recent copy of the Federal Reserve Bulletin
published at the tinme of issuance of the request for proposals,
the invitation to negotiate, or the invitation to bid.

(2) The departnment nmay adopt rules to adm nister
subsection (1).

Section 16. Subsection (3) of section 119.0721, Florida
Statutes, is anended to read:

119. 0721 Social security nunber exenption.--

(3) An agency shall not deny a conmercial entity engaged

in the performance of a conmercial activity, which, for purposes
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of this subsection, neans an activity that provides a product or
service that is available froma private source as—defined+n—s—

14203 or its agents, enployees, or contractors access to soci al

security nunbers, provided the social security nunbers wll be
used only in the normal course of business for legitimte

busi ness purposes, and provided the comercial entity makes a
witten request for social security nunbers, verified as
provided in s. 92.525, legibly signed by an authorized officer,
enpl oyee, or agent of the commercial entity. The verified
witten request nust contain the commercial entity's nane,

busi ness nmiling and | ocati on addresses, business tel ephone
nunber, and a statenent of the specific purposes for which it
needs the social security nunbers and how the social security
nunbers will be used in the normal course of business for

| egiti mate busi ness purposes. The aggregate of these requests
shall serve as the basis for the agency report required in
subsection (7). An agency may request any other information as
may be reasonably necessary to verify the identity of the entity
requesting the social security nunbers and the specific purposes
for which such nunbers will be used; however, an agency has no
duty to inquire beyond the information contained in the verified
witten request. A legitimte business purpose includes
verification of the accuracy of personal information received by
a commercial entity in the normal course of its business; use in
acivil, crimnal, or admnistrative proceeding; use for

i nsurance purposes; use in |law enforcenment and investigation of

crinmes; use in identifying and preventing fraud; use in
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mat chi ng, verifying, or retrieving information; and use in
research activities. A legitimte business purpose does not
i nclude the display or bulk sale of social security nunbers to
the general public or the distribution of such nunbers to any
custoner that is not identifiable by the distributor.

Section 17. Section 14.203, Florida Statutes, is repeal ed.

Section 18. There is hereby appropriated $1, 023, 554
recurring budget authority to the Departnent of Managenent

Services fromthe General Revenue Fund, and nine full -tinme

equi val ent positions are authorized, to carry out the activities

of the Center for Efficient Governnent and the Comm SSion on

Efficient Governnent as provided in this act.
Section 19. This act shall take effect July 1, 2005.

=========—==—===—=== T | TLE AMENDMENT =================

Renove the entire title, and insert:

A Dbill to be entitled
An act relating to procurenment of contractual services by
an agency; anmending s. 20.22, F.S.; placing the Center for
Efficient Governnent in the Departnent of Managenent
Services; creating s. 287.0571, F.S.; providing a popular
nanme; providing |egislative intent; providing that
procurenents of specified conmodities and services are not

subject to the act; providing specified applicability;
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731 creating s. 287.0573, F.S.; providing definitions;

732 creating s. 287.0574, F.S.; providing criteria for the

733 procurenent of contractual services by an agency;

734 requiring an agency to include with its final |egislative

735 budget request the business cases for specified

736 procurenents; creating s. 287.0575, F.S.; creating the

737 Comm ssion on Efficient Government within the Departnent

738 of Managenent Services; providing for purpose, nenbership,

739 and organi zati on of the comm ssion; providing duties and

740 responsibilities of the comm ssion; creating the Center

741 for Efficient Governnent; providing purpose and

742 organi zation of the center; providing duties and

743 responsibilities of the center; requiring the center to

744 recommend and i nplenent a centralized gate process for

745 revi ewi ng, eval uating, and approving agency procurenents;

746 requiring state agencies to submt specified information,

747 docunents, and other materials required under comm ssion

748 rules; creating s. 287.0576, F.S.; specifying procurenents

749 whi ch nust be reviewed and eval uated under the centralized

750 gate process; providing mninmmrequirenents for the

751 centralized gate process; providing for specified

752 determ nations by the comm ssion at each gate; providing

753 procedure with respect to an unfavorable finding by the

754 comm ssion with respect to a procurenment required by |aw,

755 provi di ng that agencies under the individual control of

756 the Attorney General, Chief Financial Oficer, or

757 Comm ssioner of Agriculture are subject to the act, with
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758 speci fied exceptions; providing authority of the agency
759 head with respect to procurenents by such agenci es;
760 establishing the gates within the centralized gate
761 process; requiring agencies to submt specified docunents
762 for conm ssion review at each gate; providing for
763 nul lification of executed contracts for procurenent under
764 specified circunstances; requiring the commssion to take
765 action at each gate within a specified tine period;
766 providing procedure if the conmm ssion does not take action
767 Wi thin such tinme period; requiring the subm ssion of
768 annual status reports; creating s. 287.0577, F.S.;
769 provi ding requirenments for procurenent of certain
770 contractual services; requiring an agency to develop a
771 busi ness case which describes and anal yzes a contract ual
772 servi ces procurenment under consideration; providing that
773 t he busi ness case is not subject to challenge or protest
774 under the Adm nistrative Procedure Act; providing required
775 conponents of a business case; defining "cost" and
776 "savings"; providing requirenents with respect to the
777 solicitation for a contractual services procurenent;
778 provi ding contract requirenents for a contractual services
779 procurenent; providing requirenments with respect to
780 contract amendnents; providing that specified contract
781 anmendnments nmust be submitted to the Executive Ofice of
782 t he Governor for approval; requiring notification of such
783 submi ssion to the chairs of the |egislative appropriations
784 commttees; prohibiting the division of a contract
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785 anmendnent to avoid specified requirenents; requiring
786 docunent ati on of contractor performance prior to renewal
787 or extension of a contract; creating s. 287.0578, F.S.;
788 providing for conditional supersession of the act;
789 amending s. 287.057, F.S.; providing a requirenent with
790 respect to the conposition of persons chosen to conduct
791 negotiations during a specified conpetitive sealed reply
792 procurenment; creating s. 215.4211, F.S.; authorizing the
793 Chief Financial Oficer to review contracts for state
794 agenci es; creating s. 216.1817, F.S.; requiring the
795 pl acenent of full-tinme equivalent positions in reserve
796 under certain conditions; providing for the
797 reestablishnment of full-tinme equivalent positions upon
798 term nation of a contract and reversion of functions and
799 responsibilities to the agency; creating s. 287.074, F.S.;
800 providing that only public officers or enployees nust
801 performcertain functions; providing restrictions on
802 contractor involvenent in the procurenment of contractua
803 services; providing for future term nation of the Center
804 for Efficient Governnent and the Commi ssion on Efficient
805 Governnent; providing legislative intent with respect to
806 t he performance of review functions and assi stance to
807 agenci es for procurenents of contractual services by state
808 agencies after a specified date; providing that positions
809 aut hori zed under the act shall remain with the Departnent
810 of Managenent Services after a specified date; repealing
811 S. 14.203, F.S., which creates the State Council on
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Conpetitive Governnment and provides duties and authority
of the council; providing an appropriation; providing
full -tinme equival ent positions; anmending s. 119.0721,
F.S.; renoving a cross reference; clarifying the neaning
of "comrercial activity" to conformto the renoval of the

reference; providing an effective date.

WHEREAS, the private sector can often performservices with
greater efficiency and effectiveness at a | ower cost than the
state, and

WHEREAS, the state has |ong been a | eader in innovative
practices, in part because of its partnerships with the private
sector, and

VWHEREAS, the state desires to reap the benefits of | ower
costs, high quality, and innovation by working closely with the
private sector, and

VWHEREAS, the state still nmaintains responsibility for
ensuring that the services perforned by the private sector on
behal f of the state are of high quality, cost-effective, and
appropriate functions for the private sector, and

WHEREAS, | eadi ng busi nesses have devel oped best practices
to determi ne what to obtain fromthe market and how to ensure
that such services are provided at the desired quality and at
t he appropriate cost, and

WHEREAS, the executive branch has nade great progress in

pronoting the use of such best practices, and the citizens of
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838| the state could benefit by the increased adoption across state
839| governnent of such best practices, NOWN THEREFORE
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