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1 A Dbill to be entitled

2 An act relating to procurenent of contractual
3 servi ces by an agency; anending s. 20.22, F.S.
4 pl acing the Center for Efficient Governnment in
5 t he Departnent of Managenent Services; creating
6 s. 287.0571, F.S.; providing a popul ar nane;

7 providing |legislative intent; providing that

8 procurenents of specified commodities and

9 services are not subject to the act; providing
10 specified applicability; creating s. 287.0573,
11 F.S.; providing definitions; creating s.

12 287.0574, F.S.; providing criteria for the

13 procurenent of contractual services by an

14 agency; requiring an agency to include with its
15 final l|egislative budget request the business
16 cases for specified procurenents; creating s.
17 287.0575, F.S.; creating the Comr ssion on

18 Ef ficient Government within the Departnent of
19 Managenment Services; providing for purpose,
20 menber shi p, and organi zati on of the conm ssion
21 provi ding duties and responsibilities of the
22 conmmi ssion; creating the Center for Efficient
23 Government; providi ng purpose and organi zation
24 of the center; providing duties and
25 responsibilities of the center; requiring the
26 center to recomend and i nplenment a centralized
27 gate process for review ng, evaluating, and
28 approvi ng agency procurenents; requiring state
29 agencies to subnmt specified information
30 docunents, and other materials required under
31 commi ssion rules; creating s. 287.0576, F.S.

1
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1 speci fyi ng procurenents which nmust be revi ewed
2 and eval uated under the centralized gate

3 process; providing mninmumrequirenents for the
4 centralized gate process; providing for

5 speci fied determ nations by the conmi ssion at

6 each gate; providing procedure with respect to
7 an unfavorable finding by the conm ssion with
8 respect to a procurenent required by |aw

9 provi di ng that agenci es under the individua

10 control of the Attorney General, Chief

11 Fi nancial Officer, or Conmi ssioner of

12 Agriculture are subject to the act, with

13 speci fied exceptions; providing authority of

14 the agency head with respect to procurenents by
15 such agencies; establishing the gates within
16 the centralized gate process; requiring

17 agencies to submt specified docunments for

18 conmi ssion review at each gate; providing for
19 nullification of executed contracts for
20 procurenent under specified circunstances;
21 requiring the commission to take action at each
22 gate within a specified tine period; providing
23 procedure if the conm ssion does not take
24 action within such time period; requiring the
25 submi ssi on of annual status reports; creating
26 s. 287.0577, F.S.; providing requirenents for
27 procurenent of certain contractual services;
28 requiring an agency to devel op a busi ness case
29 whi ch descri bes and anal yzes a contractua
30 servi ces procurenent under consideration
31 provi ding that the business case is not subject

2
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1 to chall enge or protest under the

2 Admi ni strative Procedure Act; providing

3 requi red conponents of a business case;

4 defining "cost" and "savings"; providing

5 requi renments with respect to the solicitation
6 for a contractual services procurenent;

7 provi ding contract requirenments for a

8 contractual services procurenent; providing

9 requi renents with respect to contract

10 anmendnents; providing that specified contract
11 amendnments nust be submitted to the Executive
12 O fice of the Governor for approval; requiring
13 notification of such subm ssion to the chairs
14 of the legislative appropriations conmttees;
15 prohi biting the division of a contract

16 anmendnent to avoid specified requirenents;

17 requiring docunentation of contractor

18 performance prior to renewal or extension of a
19 contract; creating s. 287.0578, F.S.; providing
20 for conditional supersession of the act;
21 anendi ng s. 287.057, F.S.; providing a
22 requi renent with respect to the conposition of
23 per sons chosen to conduct negotiations during a
24 speci fied conpetitive sealed reply procurenent;
25 creating s. 215.4211, F.S.; authorizing the
26 Chi ef Financial Oficer to review contracts for
27 state agencies; creating s. 216.1817, F.S.
28 requiring the placenent of full-tine equival ent
29 positions in reserve under certain conditions;
30 providing for the reestablishment of full-tine
31 equi val ent positions upon termnation of a

3
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1 contract and reversion of functions and

2 responsibilities to the agency; providing

3 nonapplicability of the act with respect to the
4 privatization of boards, comm ssions, or

5 councils created within the Departnent of

6 Busi ness and Professional Regul ation; creating
7 s. 287.074, F.S.; providing that only public

8 of ficers or enpl oyees nust performcertain

9 functions; providing restrictions on contractor
10 i nvol venent in the procurenment of contractua
11 services; providing for future term nation of
12 the Center for Efficient CGovernment and the

13 Conmmi ssion on Efficient Governnent; providing
14 | egislative intent with respect to the

15 performance of review functions and assi stance
16 to agencies for procurenents of contractua

17 services by state agencies after a specified
18 date; providing that positions authorized under
19 the act shall renmain with the Departnent of
20 Managenment Services after a specified date;
21 repealing s. 14.203, F.S., which creates the
22 State Council on Conpetitive Governnment and
23 provi des duties and authority of the council
24 provi di ng an appropriation; providing full-tine
25 equi val ent positions; amending s. 119.0721
26 F.S.; removing a cross reference; clarifying
27 the neaning of "conmercial activity" to conform
28 to the removal of the reference; providing an
29 effective date.
30
31
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1| WHEREAS, the private sector can often perform services

2| with greater efficiency and effectiveness at a | ower

3| cost than the state, and

4 WHEREAS, the state has |ong been a | eader in innovative
5| practices, in part because of its partnerships with the

6| private sector, and

7 WHEREAS, the state desires to reap the benefits of

8| lower costs, high quality, and innovation by working closely
9| with the private sector, and

10 WHEREAS, the state still nmintains responsibility for
11| ensuring that the services perfornmed by the private sector on
12| behalf of the state are of high quality, cost-effective, and
13| appropriate functions for the private sector, and

14 WHEREAS, | eadi ng busi nesses have devel oped best

15| practices to determ ne what to obtain fromthe market and how
16| to ensure that such services are provided at the desired

17| quality and at the appropriate cost, and

18 WHEREAS, the executive branch has nmade great progress
19| in pronmoting the use of such best practices, and the citizens
20| of the state could benefit by the increased adoption across
21| state governnent of such best practices, NON THEREFORE

22

23| Be It Enacted by the Legislature of the State of Florida:

24

25 Section 1. Paragraph (i) is added to subsection (2) of
26| section 20.22, Florida Statutes, to read:

27 20.22 Departnment of Managenent Services.--There is

28| created a Departnent of Managenment Services.

29 (2) The follow ng divisions and prograns within the
30| Departnment of Managenent Services are established:

31 (i) Center for Efficient Governnent.

5
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 1146 Third Engrossed

Section 2. Section 287.0571, Florida Statutes, is
created to read

287.0571 Applicability of ss. 287.0571-287.0578. - -

(1) Sections 287.0571-287.0578 shall be known as the

Center for Efficient Governnent Act".

(2) 1t is the intent of the Leqgislature that state

agencies focus on their core nmissions and deliver services

effectively and efficiently by leveraging resources and

contracting with the private sector for services that can be

nore effectively provided by the private sector and that

reduce the cost of governnent for all citizens of the state.

(3) The provisions of this act shall not be required

to apply to procurenents of commpdities and contractua

services listed in s. 287.057(5)(e)., (f)., and (g) and (22).

(4) The provisions of this act shall not apply to:

(a) Procurenents of commpdities and contractua

services subject to s. 287.055.

(b) Contracts in support of the planning, devel opnent,

i npl enent ati on, operation, or maintenance of the road, bridge,

and public transportation construction program of the

Departnent of Transportation.

Section 3. Section 287.0573, Florida Statutes, is

created to read

287.0573 Definitions.--For the purposes of this act:

(1) "Center" neans the Center for Efficient

Gover nment .

(2) "Centralized gate process" nmeans the system of

revi ew phases for a proposed procurenent of contractua

services, the conclusion of each phase being a "gate" or

deci sion point at which the conmi ssion determ nes whet her the

procurenent under consideration may proceed to the next phase.

6
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(3) "Commission" neans the Commi ssion on Efficient

Gover nment .
Section 4. Section 287.0574, Florida Statutes, is
created to read

287.0574 Criteria for procurenent of contractua

services. - -

(1) The agency nust include with its final |egislative

budget request the business cases for procurenents for

contractual services that the agency proposes in the fisca

year for which the final legislative budget request is

subm tted, in the manner _and form prescribed in the

| eqgi sl ative budget request instructions pursuant to s.

216. 023.

(2) \Wen conpared to the cost and quality of service

perforned by state enployees, an_agency nRy procure a

contractual service currently or previously provided by state

enpl oyees only if, upon full inplenentation of a procurenent,

it:

(a) Results in reasonable cost savings while

mai ntai ning at |l east the sane quality of service;

(b) Reasonably increases the quality of service while

not exceeding the sane | evel of cost; or

(c) Significantly increases neasurabl e outputs and

quality while minimally increasing costs, at |levels and

percent ages proposed by the procuring agency and approved in

witing in advance of the procurenent by the conmm ssion. Only

projects with an annual cost below $10 nmillion in each fisca

yvear nmay neet this criterion.

Section 5. Section 287.0575, Florida Statutes, is

created to read

7
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1 287. 0575 Conmi ssion on Efficient Governnent;

2| nmenbership; duties; Center for Efficient Government; duties.--
3 (1) The Conmission on Efficient Government is created
4 within the Departnment of Managenent Services to oversee the
5[ Center for Efficient Government and carry out the

6| responsibilities specified in this section.

7 (a) The commission shall consist of seven nenbers

8| appointed by the Governor

9 1. Four nenbers shall be heads of executive branch
10| agenci es.

11 2. Three nmenbers shall be fromthe private sector and,
12| collectively, shall have experience with procurenent,

13| successfully increasing operational efficiency, and

14| inplenenting conplex projects in the private sector business
15| environnment. No private sector nenber of the conmi ssion may at
16| any tinme during his or her appointnent to the conni ssion be
17| reqgistered to | obby the executive or legislative branch

18 (b) By August 1, 2005, the Governor shall appoint two
19| private sector nmenbers and two agency heads for terns of 3
20| years and one private sector nenmber and two agency heads for
21| terns of 4 years. Thereafter, each nenber shall serve for a
22| termof 4 years. The private sector nmenbers shall serve
23| without conpensation but shall be entitled to reinbursenent
24| for per diemand travel expenses pursuant to s. 112.061
25 (c) No nenber of the conmission shall participate in
26| conmmi ssion review of a procurenment when his or her agency
27| is conducting the procurement or, in the case of a private
28| sector menber, he or she has a business relationship with an
29| entity that is involved or could potentially be involved in
30| the procurenent.
31
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(d) The nenbers of the comm ssion nmay not del egate

their nmenbership to a designee.

(e) A guorumshall consist of at |east four nenbers,

including at | east two private-sector nenbers. At | east one

private-sector nmenber nust vote on the prevailing side for

commi ssion _action to take effect.

(f) Any vacancy on the comm ssion shall be filled in

the same manner _as the original appointnment, and any nenber

appointed to fill a vacancy occurring for a reason other than

the expiration of a termshall serve only for the unexpired

term of the nenber's predecessor

() At the first neeting of the comm ssion after

August 1, 2005, the nenbers of the commi ssion shall elect, by

mpjority vote of those in attendance, a nenber to serve as

chair of the comm ssion. No |later than Septenber 1 of each

succeedi ng vear, the conm ssion shall elect a new chair

(h) The conmi ssion shall

1. Oversee the Center for Efficient Governnent.

2. Adopt the centralized gate process.

3. Review, evaluate, and grant approval of, withhold

approval of, or deny approval of a proposed procurenent at

each gate established within the centralized gate process. The

comm ssion shall adopt rules regarding the procurenents that

nmust pass through the centralized gate process. Such

procurenents shall include, at a mninmum those subject to the

requi rements of s. 287.0576(1).

4. Approve tenplates and guidelines and adopt rules

prescri bi ng standards and procedures for use by agencies

during the procurenent process which shall, at a mninmum

include the requirements under ss. 287.0576-287.0577 for

procurenents of contractual services.

9
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5. Inplenent a plan for providing information and

docunmentation to the Legislature and the Governor on behal f of

agencies and in conpliance with the provisions of this

chapter. The plan shall include, at a mninmum providing

copi es of docunents to be reviewed by the conm ssion to the

Presi dent of the Senate, the Speaker of the House of

Representatives, the Governor, and the chairs of the rel evant

appropriations and substantive leqgislative comrittees at |east

14 days prior to the neeting of the conm ssion at which the

proposed procurenent wll be discussed.

6. Review the performance of procurenents which have

advanced through the full centralized gate process.

(2) The Center for Efficient Governnent is created in

the departnent to establish and pronpote best business

practices so that the delivery of services to citizens of the

state are provided in the npst effective and cost-efficient

manner possible. The secretary of the departnment shall appoint

a director of the center. The duties and responsibilities of

the center are:

(a)  Recommendi ng and inplenenting a centralized gate

process for review ng and eval uating, and granting,

wi t hhol di ng, or denying approval of, agency procurenents

which, at a mininmum shall include the requirenents contained

ins. 287.0576(1) and (2) for contractual services

procurenents.

(b) Providing support and assistance to the

commi ssion, including, but not limted to, review ng and

val i dati ng agency busi ness cases, recommendi ng st andards,

processes, tenplates, and quidelines for use by agencies

during the procurenent process and providing information and

docunment ation _as requested or required by | aw

10
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(c) Assisting agencies directly in the procurenment

process as needed to ensure a high-quality procurenent,

including, but not linted to, devel opi ng and updati ng

busi ness cases, drafting solicitation and contract docunents,

participating in contract negotiations, identifying

performance neasures, and advi Si ng _agenci es on_perfornmance

neasurenent, contract nmanagenent, and change nmnagenent. The

center shall also provide information, training, and technica

assi stance to agencies on the use of the standards, processes,

tenpl ates, and quidelines devel oped for use by agencies during

the procurenment process.

(d) Collecting data and infornmation from agenci es on

an_ongoing basis with regard to the status and results of

procurenents that have advanced conpletely through the

centralized gate process, recommendi ng i ncorporation of any

| essons | earned fromsuch projects into conmm ssion_standards,

procedures, tenplates, and quidelines, as appropriate, and

identifying and disseninating to agencies information

regardi ng best practices in procurenent, particularly

contractual services procurenents.

(e) Developing and inplenenting, in consultation with

the Agency for Workforce Innovation, gquidelines for assisting

enpl oyees whose jobs are elimnated as a result of

procurenents.

(3) The departnent shall enploy an adequate nunber of

highly skilled, credentialed staff who collectively possess

significant expertise and experience as required to carry out

the responsibilities of this act.

(4) Agencies shall submt to the center al

i nformation, docunents, or other materials required by

commi ssion rule or this chapter

11
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1 Section 6. Section 287.0576, Florida Statutes, is
2| created to read
3 287.0576 Review and analysis of proposed procurenent
4| of contractual services; centralized gate process.--
5 (1) At a minimum procurenents required to undergo
6| review and analysis through the centralized gate process
7| adopted by the conmi ssion are:
8 (a) Contractual services procurenents that have an
9| estimated total cost of $10 million or nore in any fisca
10 ear.
11 (b) New contractual services procurenents that wll
12| require adjustnments to the agency's budget, in accordance with
13| chapter 216, totaling $1 mllion or nmore. Amendnents to
14| existing contracts are excl uded.
15 (c) Contractual services procurenents that do not
16| involve an outlay of state funds estimated to total $10
17| million or nore in any fiscal year because of the provision of
18| services by the contractor at a rate significantly bel ow
19| market rate, the significant investnent of other resources by
20| the agency, or other reason, but in which the total value of
21| the services perforned by the agency and contractor under the
22| contract is estimated to total $10 nmillion or nore in any
23| fiscal year. Exanples of such procurenents include, but are
24| not linmted to, free, no-cost, or codevel opment contracts.
25 (d) Contractual services procurenents for which the
26| sum of gross revenues or shared savings to be generated for
27| the state and contractor over the term of the contract plus
28| the sum of any payments to the contractor by the agency over
29| the termof the contract, if any, is estinmated to total $10
30| million or nore in any fiscal year
31
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(e) Contractual services procurenents that do not neet

the criteria in paragraphs (a)-(d) that the Legislature has

directed to be subject to the centralized gate process.

(2) Extensions and renewals of contracts resulting

from procurenents in subsection (1) and extensions and

renewal s of contracts nmeeting the criteria identified in

paragraphs (1)(a), (c), and (d) which did not pass through the

center shall undergo review and analysis through the

centralized gate process inplenented by the center, though,

notw thstanding any law to the contrary, such contracts shal

pass only through such gates as the conmm ssion deternines are

appropriate based on the legislative intent of this act.

For purposes of deterni ning whether a procurenent neets the

requirenents of this section, nmultiple contractual services

procurenents for substantially simlar or related functions or

responsibilities occurring in a coordinated fashion or in

close tine proximty to one another are considered a single

contractual services procurenent for purposes of neeting the

thresholds set forth in this section.

(3) The centralized gate process shall require, at a

mninum_ review of the procurenment by the commi ssion at each

gate. At each gate, the comm ssion shall deternm ne by majority

vote to:

(a) Approve the procurenent, if the agency has

sufficiently net the requirenents of the current gate, and

advance the procurenent to the next phase;

(b) Wthhold approval of the procurenent, if

addi tional work nust be conpleted in order to satisfy the

requirenents of the current gate, and retain the procurenent

in that phase; or

13
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(c) Deny the procurenent, if the procurenent is not a

good busi ness deci sion, and renpve the procurenent from

consi deration.

Not wi t hst andi ng the provisions of this section, the conm ssion

nmay not deny procurenents which are required by law. |f the

conmi ssion determnes that a procurenent required by lawis

not a good business decision, the comm ssion shall w thhold

approval and transmt to the President of the Senate, the

Speaker of the House of Representatives, and the Governor the

reasons why the procurenent should not be conpleted and any

recommendation for legislative action. If the President of the

Senate or the Speaker of the House of Representatives has not

responded within 14 business days of receipt of the

comuni cation, the comm ssion shall proceed at its discretion

consistent with the Legislative intent of this act.

Not wi t hst andi ng_any law to the contrary, agencies under the

individual control of the Attorney General, the Chief

Financial O ficer, or the Conmi ssioner of Adriculture are

subject to the provisions of this act, except that the

commi ssion shall not grant, wi thhold, or deny approval of a

procurenent by such agency but instead may only provide

recommendations to the agency. The respective agency head

shall have sole authority to grant, w thhold, or deny approva

of such procurenent.

(4) The gates and required docunentation conprising

the centralized gate process shall, at a mininum consist of:

(a) The proposal identification gate, which shal

include the business case.

14
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(b) The procurenent preparation gate, which shal

include the updated business case and the solicitation

documents prior to the issuance of such docunents. An agency

may not rel ease solicitation docunents wi thout the

commi ssion's approval at this gate. The conmm SSion nust review

and approve the witten determi nation of the agency required

pursuant to s. 287.057(3)(a) before granting approval for the

use of an invitation to negotiate, or w thhold approva

pendi ng submi ssion by the agency of an acceptable alternative

solicitation nethod.

(c) The contract devel opnent gate, which shall include

the final business case and the proposed unexecuted contract.

An_agency nmay not execute the contract w thout the

commi ssion's approval at this gate.

(d) The transition managenent gate, which shal

include updates to the final business case and, for a

procurenent of contractual services, an analysis of the

agency's and contractor's readiness for the contractor to

performthe proposed responsibility or function. An agency may

not transition to contractor performance without the

commi ssion's approval at this gate.

(e) The post-inplenentation gate, which shall include

updates to the final business case and a report on the

adequacy of contractor perfornmance.

(5)(a) Any executed contract for a procurenent passing

through the centralized gate process pursuant to this section

shall be null and void if an agency fails to conply with the

comm ssion decision at the proposal identification,

procurenent preparation, or contract devel opnent gate.

(b) Failure to conply with any other requirenents of

this act or inplenmenting rules shall not affect the validity

15
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of the conpetitive solicitation and award process or_any

contract.

(6) The conmmi ssion shall take action at each gate

within 60 days of the subm ssion of a procurement by an

agency. If the conmi ssion does not take action within this

tinefrane, the agency head shall determ ne whether to grant,

wi t hhol d, or deny approval of the procurenent at that gate

based on the rules and guidelines of the conm ssion for that

gate and shall notify the Governor, the President of the

Senate, the Speaker of the House of Representatives, and the

comi ssion of such action and the circunstances thereof.

(7) During the terns of the contracts, the agency

shall annually submt with its |eqgislative budget reguest a

status report for each procurenent that has passed through at

least the first three gates of the centralized gate process

describing the progress nade to date, actual conpletion dates

in conparison to planned conpletion dates, actual costs

incurred in conparison to projected costs incurred, current

issues requiring resolution, planned project mlestones,

deliverabl es, and expenditures for the next reporting period,

and any other information relating to the contractual services

that nmay be reguest ed.

Section 7. Section 287.0577, Florida Statutes, is

created to read

287. 0577 Requirenents for procurenent of certain

contractual services.--In addition to the other applicable

requi rements of this chapter, an agency shall conply with the

following requirenents for, at a mininmum procurenents of

contractual services estimated to total $1 nillion or nore in

any fiscal year and those subject to review under_ s.
287.0576(1)(b), (c), (d), and (e) and (2):

16
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(1) BUSINESS CASE. - -The agency shall develop a

busi ness case which describes and analyzes the procurenent.

The business case is not subject to challenge or protest

pursuant to chapter 120. The business case shall include, but

not be linted to, the information in paragraphs (a)-(l). For

procurenents not subject to conmission review, the agency

shal|l provide a copy of the business case to the President of

the Senate and the Speaker of the House at | east 14 days prior

to releasing a solicitation. For procurenents subject to

commi ssion review, the business case shall be in such detai

as i s appropriate given the current phase of the procurenent

but shall contain sufficient infornmation to enable the

commi ssion to deternmine at that gate whether the procurenent

may proceed to the next procurenent phase:

(a)l. A detailed description of the function or

responsibility for which the procurenent is proposed;

2. |If the agency is currently perform ng the function

or responsibility, a description and analysis of the agency's

current performance, including, but not linmted to, baseline

costs and performance netrics;

3. The goals desired to be achi eved through the

procurenent and the rationale for such goals; and

4. A citation of the existing or proposed |ega

authority for contracting for the function or responsibility.

(b)1. A description of available options for achieving

the goals. |If state enployees are currently perform ng the

function or responsibility, at |least one option involving

mai ntai ni ng state provision of the function or responsibility

shal |l be included.

17
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2. A description of the current market for the

contractual services which are under consideration for

procur enent.

3. An analysis of the advantages and di sadvant ages of

each option, including, at a mninum potential performnce

i nprovenents and ri sks.

(c) A cost-benefit analysis docunenting the direct and

indirect specific baseline costs, savings, and qualitative and

guantitative benefits involved in or resulting fromthe

i mpl enentati on of the recommended option or options. Such

anal ysis shall specify the schedule that, at a mnimum nust

be adhered to in order to achieve the estimted savings. Al

el enents of cost shall be clearly identified in the

cost-benefit analysis, described in the business case, and

supported by applicable records and reports. The agency head

shall attest that, based on the data and infornation

under|l yving the business case, to the best of his or her

know edge, all projected costs, savings, and benefits are

valid and achi evable. "Cost" nmeans the reasonable, relevant,

and verifiable cost which may include, but not be limted to,

el enents such as personnel costs, materials and supplies,

services, equipnent, capital depreciation costs, rent,

mai nt enance _and repairs, utilities, insurance, personne

travel ., overhead, and interimand final paynents. The

appropriate elenents shall depend on the nature of the

specific initiative. "Savings" neans the difference between

the direct and indirect actual annual baseline costs conpared

to the projected annual cost for the contracted functions or

responsibilities in any succeeding state fiscal year during

the termof the contract.

18
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(d) A description of variance anpng agency policies

and processes and, as appropriate, a discussion of options for

or _a plan to standardi ze, consolidate, or revise current

policies and processes, if any, to reduce the custom zation of

any proposed solution that would otherw se be required.

(e) A description of the specific perfornmance

standards that nmust, at a minimum be net to ensure adegquate

performance.

(f) A statenent of the potential inpact on federal

state, and |l ocal revenues and expendi tures. The statenent

shall specifically describe the effect on general revenue,

trust funds, general revenue service charges, and interest on

trust funds together with the potential direct or indirect

effect on federal funding and cost allocations.

(d)  The projected tinmeframe for key events, fromthe

beqgi nni ng of the procurenent process through the expiration of

a contract.

(h) A plan to ensure conpliance with public records

| aw whi ch nust include conponents that:

1. Provide public access to public records at a cost

that does not exceed that provided in chapter 119.

2. Ensure the confidentiality of records that are

exenpt _or confidential under | aw

3. Meet all legal requirenents for record retention

provi ded by | aw.

4. Require transfer to the state, at no cost, of al

public records in possession of the contractor upon

term nation of the contract.

(i) A specific and feasible contingency plan

addr essi ng contractor nonperformance and a description of the

tasks involved in and costs required for its inplenentation.

19
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1 (j) An agency transition plan for addressing changes

2| in the nunber of agency personnel, affected business

3| processes, enployee transition i ssues, and communication with
4| affected stakeholders, such as agency clients and the public.
5| The transition plan shall contain a reenpl oynent and

6| retraining assistance plan for enployees who are not retained
7| by the agency or enployed by the contractor.

8 (k) Alisting of any assets proposed for surplus or

9| use by a contractor. For those assets proposed to be used by a
10| contractor, the business case shall include a description of
11| the proposed requirenents for maintaining those assets by the
12| contractor or the agency in accordance with chapter 273, a

13| plan for the transitioning of the assets upon ternination of
14| the contract, and a description of how the planned use by a
15| contractor is in the best interest of the agency and state.
16 (1) A plan for ensuring access by persons with

17| disabilities in conpliance with applicable state and federa
18| Law.

19

20| ILf _a contractual services procurenent neets the criteria for
21| submi ssion of feasibility study docunentation as required by
22| the legislative budget request instructions established

23| pursuant to s. 216.023, the agency shall submit such

24| docunentation.

25 (2) SOLICITATI ON REQUI REMENTS. --The solicitation for a
26| contractual services procurenent shall include, at a nininmum
27 (a) A detailed description of the function or

28| responsibility under consideration for contracting and, if the
29| function or responsibility is currently being performed by an
30| agency, a description and analysis of the agency's current

31| perfornmance.
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(b) Requirenents that are achi evabl e, unanbi guous,

neasurabl e, nmeaningful, and conplete.

(c) The criteria that after contract execution wll be

used to assess contractor performance and the nini num

acceptabl e contractor perfornmance |evels.

(3) CONTRACT. --Each contract nust include, but need

not be limted to:

(a) A detailed scope of work that clearly specifies

each service or deliverable to be provided, including a

description of each deliverable or activity that is

quantifiabl e, neasurable, and verifiable.

(b) Al service-level agreenents describing al

services to be provided under the terns of the agreenent, the

agency's service requirenents and perfornmance objectives, and

specific responsibilities of the agency and the contractor

(c) Associated costs and savings, specific paynent

terns _and paynent schedul e, including incentive and

di sincentive provisions, criteria governing paynent, and a

clear _and specific inplenentation schedule that will be

inplenmented in order to conplete all required activities

needed to transfer the service fromthe agency to the

contractor and operate the service successfully.

(d) Cdear and specific identification of all required

performance standards, which nust include, at a mni num

1. Detailed neasurable acceptance criteria for each

deliverable and service to be provided to the agency under the

terns _of the contract which docunent the required performnce

| evel .

2. A nmethod for nonitoring and reporting progress in

achi eving specified performance standards and | evels.

21
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3. The sanctions or disincentives that shall be

assessed for nonperformance by the contractor or agency.

(e) A requirenent that the contractor nmintain

adequat e _accounting records that conply with all applicable

federal and state |laws and generally accepted accounting

principles.
(f) A requirenment authorizing state access to and

audit of all records related to the contract or any

responsibilities or functions under the contract for state

audit and | egislative oversight purposes and a requirenent for

service organi zation audits in accordance wi th professiona

audi ting standards, if appropriate.

(d) A requirenent describing the tinmng and substance

of all plans and status or progress reports that are to be

provided. All plans and status or progress reports nust conply

with any relevant state and federal standards.

(h) A requirenment that the contractor conply with

public records |aws. The contractor nust:

1. Keep and maintain the public records that

ordinarily and necessarily would be required by the state

agency in order to performthe function or service.

2. Provide the public with access to such public

records on the sane terns_and conditions that the state agency

woul d and at _a cost that does not exceed that provided in

chapter 119.

3. Ensure the confidentiality of records that are

exenpt from public disclosure or made confidential under | aw.

4. Meet _all requirenents for retaining records and

transfer to the state, at no cost, all public records in

possession of the contractor upon ternmination of the contract

and destroy any duplicate public records which are exenpt and

22
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confidential. Al records stored electronically nmust be

provided to the state in a format that is conpatible with

informati on technol ogy systenms of the state.

(i) Arequirenent that any state funds provided for

the purchase of or inprovenents to real property be nade

contingent upon the contractor granting to the state a

security interest in the property which is at |east equal to

the anpbunt of the state funds provided for the npst recent

years following the date of purchase or the conpletion of

i nprovenents, or _as otherwi se required by law. The contract

nust _include a provision that, if the contractor disposes of

the property before the agency's interest is vacated, the

contractor will refund the proportionate share of the state's

initial investnment, as adjusted by depreciation

(j) 1If a contract involves the devel opnment or creation

of intellectual property, the contract nust specify the

ownership of such intellectual property and any rights of the

state to use, nmodify, reproduce, or dissem nate the

intell ectual property.

(k) A provision that the contractor annually subnit

and verify, pursuant to s. 92.525, all required financia

statements.

(1) A requirenent that the contractor shall interview

and consider for enploynment with the contractor each displaced

state enployee who is interested in such enpl oynent.

(m _Provisions requiring that venue for any action

regarding the contract shall be in Leon County and that the

contract shall be interpreted according to the |laws of this

state.

(4) AMENDMENTS. - - An _agency nmmy not anend a contract

without first submitting the proposed contract anmendnent to

23
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1| the Executive Office of the Governor for approval and

2| notifying the chairs of the legislative appropriations

3| committees of such submission if the effect of the amendnent

4| would be to:

5 (a) Increase the value of the contract by $1 million

6| or more for those contracts with a total value of at |east $1
7| million but Iless than $10 million; or

8 (b) Increase the value of the contract by 10 percent

9| or nmore for those contracts with a total value of $10 million
10| or_nore.

11

12| An agency shall not divide a contract amendnent so as to avoid
13| the requirenments of this section.

14 (5) In addition to the requirenents of subsections

15| 287.057(13) and (14), prior to the renewal or extension of a
16| contract, an agency shall docunent whether all specific direct
17| and indirect costs, savings, performance standards, and

18| qualitative and quantitative benefits identified in the

19| contract have been net by the contractor and the agency. If

20| the actual performance of the contractor does not neet the

21| required performance as identified in the contract, the agency
22| shall explain the reasons why and provide justification for

23| the extensions or renewal of the contract. This docunentation
24| shall be included in the official contract file.

25 Section 8. Section 287.0578, Florida Statutes, is

26| created to read:

27 287. 0578 Subsequent inconsistent |aws.--Subsequent

28| inconsistent |aws shall supersede this act only to the extent
29| they do so by express reference to this section.

30 Section 9. Paragraph (b) of subsection (17) of section
31| 287.057, Florida Statutes, is amended to read:

24
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287.057 Procurement of commodities or contractua
services. --

(17) For a contract in excess of the threshold anount
provided in s. 287.017 for CATEGORY FOUR, the agency head
shal | appoint:

(b) At least three persons to conduct negotiations
during a conpetitive sealed reply procurenent who collectively
have experi ence and know edge in negotiating contracts,
contract procurenent, and the program areas and service
requi renents for which commodities or contractual services are

sought. When the annual value of a contract is in excess of $1

mllion, at least one of the persons conducting negotiations

nust be certified as a contract negoti ator based upon rul es

adopted by the Departnent of Managenent Services.
Section 10. Section 215.4211, Florida Statutes, is

created to read

215.4211 Review of contracts for state agencies.--The

Chief Financial Oficer may request, as he or she deens

necessary, the option to review and provide conmments prior to

the execution of any contract that is required to be in

conpliance with the provisions of s. 287.0577(3).
Section 11. Section 216.1817, Florida Statutes, is

created to read

216.1817 Placenent of positions in reserve;

reestablishnment of positions.--1f a procurenent of contractua

services involves the performance of functions or

responsibilities that are being shifted fromstate enpl oyees

to a contractor, the agency shall identify within the business

case prepared pursuant to s. 287.0577 all resources which are

affected, including full-tinme equival ent positions. Al

full-tinme equivalent positions identified in the business case

25
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shall be placed in reserve by the Executive Office of the

Governor_until the end of the second year of the

contract. However, in the business case, the agency may

account for any savings fromthe full-tine equival ent

positions identified and held in reserve. Notwi thstanding the

provisions of s. 216.262, the Executive Ofice of the Governor

shall request authority fromthe Leqgislative Budget Comm Ssion

to reestablish full-tinme equival ent positions above the nunber

fixed by the lLegislature if a contract is term nated and the

performance of the functions or responsibilities nmust be

returned to the agency.

Section 12. This act shall not apply to

adm nistrative, exani nation, licensing, investigative, and

prosecutorial services for any board, conm ssion, or counci

created within the Departnent of Business and Professiona

Requl ati on pursuant to chapter 20, Florida Statutes, as the

privatization of such services is governed by sections 455.32
and 471.038, Florida Statutes.
Section 13. Section 287.074, Florida Statutes, is

created to read

287.074 Actions reserved to public officers or

enpl oyees. - -

(1) Only a public officer or a public enployee upon

whom t he public officer has del egated authority shall

consistent with |aw, take actions including, but not |linited

to:

(a) Selecting state enpl oyees:;

(b) Approving position descriptions, performance

standards, or salary adjustnents for state enployees; and

(c) Hirind, promoting, disciplining, denpting, and

di snissing a state enployee.

26
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1 (2) Only a public officer shall, consistent with |aw,
2| conmi ssion and appoint state officers.

3 Section 14. A contractor, as defined in chapter 287,
4| Florida Statutes, or its enployees, agents, or subcontractors,
5 may not knowingly participate, through decision, approval,

6| disapproval, preparation of any part of a purchase request,

7| investigation, or auditing, in the procurenent of contractua
8| services by an agency froman entity in which the contractor,
9| or its enployees, agents, or subcontractors has a materia

10| interest.

11 Section 15. The Center for Efficient Governnment and
12| the Conmission on Efficient Government shall terminate on July
13| 1, 2010, unless reenacted by the Legislature prior to that

14| date. It is the intent of the Leqgislature that, beginning July
15| 1, 2010, the various state agencies shall performthe review
16| functions required under this act for procurenents of

17| contractual services under their jurisdiction. It is also the
18| intent of the Legislature that beginning July 1, 2010, the

19| positions authorized by this act shall remain with the
20| Departnent of Managenent Services, which shall continue
21| providing technical assistance as required in this act.
22 Section 16. Section 287.0572, Florida Statutes, is
23| renunbered as section 287.0579, Florida Statutes:
24 287. 0579 2840572 Present-val ue nethodol ogy. - -
25 (1) The cost of bids, proposals, or replies for state
26| contracts that include provisions for unequal paynent streans
27| or unequal time paynment periods shall be eval uated using
28| present-val ue nethodol ogy. Each agency, as defined in s.
29| 287.012(1), shall performthe eval uation using the
30| present-val ue discount rate supplied by the departnment. The
31| present-value discount rate shall be the rate for United

27
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1| States Treasury notes and bonds published in the Interest

2| Rates: Money and Capital Markets section of the npst recent

3| copy of the Federal Reserve Bulletin published at the tinme of
4| issuance of the request for proposals, the invitation to

5| negotiate, or the invitation to bid.

6 (2) The department may adopt rules to adm nister

7| subsection (1).

8 Section 17. Subsection (3) of section 119.0721

9| Florida Statutes, is anended to read:

10 119. 0721 Social security nunber exenption.--

11 (3) An agency shall not deny a conmercial entity

12| engaged in the performance of a conmercial activity, which

13| for purposes of this subsection, nmeans an activity that

14| provides a product or service that is available froma private
15| source as—defined+nr—s—314-263 or its agents, enployees, or
16| contractors access to social security nunbers, provided the
17| social security nunmbers will be used only in the normal course
18| of business for legitimte business purposes, and provided the
19| commercial entity makes a witten request for social security
20| nunbers, verified as provided in s. 92.525, legibly signed by
21| an authorized officer, enployee, or agent of the conmercia
22| entity. The verified witten request nust contain the
23| comercial entity's nane, business mailing and | ocation
24| addresses, business tel ephone nunber, and a statenent of the
25| specific purposes for which it needs the social security
26| nunmbers and how the social security nunmbers will be used in
27| the normal course of business for legitimte business
28| purposes. The aggregate of these requests shall serve as the
29| basis for the agency report required in subsection (7). An
30| agency may request any other information as may be reasonably
31| necessary to verify the identity of the entity requesting the

28
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1| social security nunbers and the specific purposes for which
2| such nunmbers will be used; however, an agency has no duty to
3| inquire beyond the information contained in the verified

4] written request. A legitimte business purpose includes

5| verification of the accuracy of personal information received
6| by a commercial entity in the normal course of its business;
7| use in a civil, crimnal, or admnistrative proceedi ng; use
8| for insurance purposes; use in |aw enforcenent and

9| investigation of crinmes; use in identifying and preventing
10| fraud; use in matching, verifying, or retrieving information
11| and use in research activities. A legitinmte business purpose
12| does not include the display or bulk sale of social security
13| numbers to the general public or the distribution of such

14| numbers to any custonmer that is not identifiable by the

15| distributor.

16 Section 18. Section 14.203, Florida Statutes, is

17| repeal ed.

18 Section 19. There is hereby appropriated $1, 023, 554
19| recurring budget authority to the Departnent of Management
20| Services fromthe CGeneral Revenue Fund, and nine full-tine
21| equivalent positions are authorized, to carry out the
22| activities of the Center for Efficient Governnment and the
23| Conmmi ssion on Efficient Government as provided in this act.
24 Section 20. This act shall take effect July 1, 2005
25
26
27
28
29
30
31
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