Fl ori da Senate - 2005 SB 1154
By Senator Dockery

15-700- 05

1 A Dbill to be entitled

2 An act relating to Enterprise Florida, Inc.;

3 anending s. 288.041, F.S.; deleting the

4 requi renent that Enterprise Florida, Inc.

5 assist in the expansion of the solar energy

6 i ndustry and sol ar technol ogy; amending s.

7 288.047, F.S., relating to quick-response

8 trai ning; conform ng provisions to changes nade
9 by the act; anending s. 288.095, F.S.; deleting
10 obsol ete provisions; repealing s. 288.8155

11 F.S., relating to the International Trade Data
12 Resource and Research Center; anending s.

13 288.901, F.S.; revising the nenbership

14 organi zation, and neetings of the board of

15 directors of Enterprise Florida, Inc.; anmending
16 s. 288.9015, F.S.; deleting obsol ete provisions
17 regardi ng the Workforce Devel opnment Board of

18 Enterprise Florida, Inc.; amending s.

19 288.90151, F.S.; deleting obsol ete provisions;
20 speci fyi ng noneys and contributions that nay be
21 consi dered as private-sector support to
22 Enterprise Florida, Inc.; requiring that the
23 annual report include a study; clarifying the
24 term "economni ¢ devel opnent organi zati on";
25 requiring Enterprise Florida, Inc. to hire
26 certain firns to devel op certain survey
27 reporting; deleting a requirenment that the
28 annual report be certified; anmending s.
29 288.903, F.S.; deleting the linmtation on the
30 sal ary of an enployee of Enterprise Florida,
31 Inc.; amending s. 288.904, F.S.; revising the
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1 power of the board to make and enter into

2 contracts; providing that certain lintations

3 do not apply to contracts awarded by anot her

4 entity; anmending s. 288.905, F.S.; deleting

5 provi sions prohibiting certain state enpl oyees

6 fromreceiving a pay rai se or bonus beyond a

7 certain anount; amending s. 445.004, F.S.

8 relating to Workforce Florida, Inc.; conformng

9 provi sions to changes made by the act;

10 provi ding an effective date.

11

12| Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Section 288.041, Florida Statutes, is

15| amended to read:

16 288.041 Sol ar energy industry; legislative findings
17| and policy; pronotional activities.--

18 (1) It is hereby found and declared that:

19 (a) The solar energy industry in this state has been a
20| leader in the nation in the manufacture, supply, and delivery
21| of solar energy systens.

22 (b) The use of solar energy in this state has been

23| denonstrated to save conventional energy sources.

24 (c) The solar energy industry offers the prospect for
25| inproved econom c welfare of this state through creation of
26| jobs, increased energy security, and enhancing the quality of
27| the environnent of this state.

28 (d) Through helping to provide for a clean environnent
29| and healthy economy, the solar energy industry contributes to
30| the continued growh and devel opnment of the tourist industry
31| of this state.

2
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(2) It is the policy of this state to pronote,
stimul ate, devel op, and advance the growth of the solar energy

i ndustry in this state.
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(3)65> By January 15 of each year, the Departnent of

Envi ronnental Protection shall report to the Governor, the
Presi dent of the Senate, and the Speaker of the House of
Representatives on the inpact of the solar energy industry on
the economy of this state and shall make any recommendati ons
on initiatives to further pronote the solar energy industry as
t he departnent deens appropriate.

Section 2. Subsections (9) and (10) of section
288.047, Florida Statutes, are amended to read:

288.047 Quick-response training for econonic
devel opnent . - -

(9) Noet W.E Istald. |§ aly ethe p evls. 61—6 oY

o : : : : I I

For-da—tnre——under—s—288-90454(5){d)}—
(918> Workforce Florida, Inc., and Enterprise
Florida, Inc., shall ensure maxi mum coordi nati on and
4
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cooperation in adnministering this section, in such a manner
that any division of responsibility between the two
organi zati ons which relates to marketing or administering the
Qui ck- Response Training Programis not apparent to a business
that inquires about or applies for funding under this section
The organi zations shall provide such a business with a single
poi nt of contact for information and assi stance.

Section 3. Paragraph (c) of subsection (3) of section
288.095, Florida Statutes, is anended to read:

288. 095 Econom ¢ Devel opnment Trust Fund. --

(3)

(c) By Decenber 31 of each year, Enterprise Florida
Inc., shall submit a conplete and detailed report to the
Governor, the President of the Senate, the Speaker of the
House of Representatives, and the director of the Ofice of
Tourism Trade, and Econom c Devel oprment of all applications
recei ved, recommendati ons nade to the O fice of Tourism
Trade, and Econonic Devel opnent, final decisions issued, tax
refund agreenents executed, and tax refunds paid or other
paynments made under all prograns funded out of the Economc
Devel opnent | ncentives Account, including anal yses of benefits
and costs, types of projects supported, and enpl oynment and
i nvestment created. Enterprise Florida, Inc., shall also
i nclude a separate analysis of the inpact of such tax refunds
on state enterprise zones designated pursuant to s. 290. 0065,

rural communities, brownfield areas, and di stressed urban

comunities. Fhre—report—rust—diseuss—whether—theautherity—and

prodent—FH-dueial-yr—sound—ranrner— The O fice of Tourism

Trade, and Econoni c Devel oprment shall assist Enterprise
5
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Florida, Inc., in the collection of data related to business
performance and i ncentive paynents.
Section 4. Section 288.8155, Florida Statutes, is

repeal ed.
Section 5. Subsections (7), (8), and (11) of section

288.901, Florida Statutes, are amended to read:

288.901 Enterprise Florida, Inc.; creation
menber shi p; organi zation; neetings; disclosure.--

(7) The Governor shall serve as chairperson of the
board of directors. The board of directors shall biennially
el ect one of its appetntive nenbers as vice chairperson. The
presi dent shall keep a record of the proceedi ngs of the board
of directors and is the custodian of all books, docunents, and
papers filed with the board of directors, the mnutes of the
board of directors, and the official seal of Enterprise
Florida, Inc.

(8) The board of directors shall neet at |east four
ti mes each year, upon the call of the chairperson, at the
request of the vice chairperson, or at the request of a
majority of the nmenmbership. A mgjority of the total nunber of

current voting aH directors Hxedby—subseetien—{3) shal

constitute a quorum The board of directors nmay take officia

action by a mpjority vote of the nmenbers present at any
neeting at which a quorumis present.

(11) Notwithstanding the provisions of subsection (3),
the board of directors may by resol ution appoint at-I|arge
menbers to the board fromthe private sector, each of whom may

serve a +—year termof up to 3 years. At-large nmenbers shal

have the powers and duties of other nenbers of the board;-

except—that—theymaynot—serve—en—an—executi-vre—comrttee. An

at-large nenber is eligible for reappoi ntnent but may not vote
6
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1| on his or her own reappointnent. An at-large nenber shall be
2| eligible to fill vacancies occurring anong private-sector

3| appoi ntees under subsection (3).

4 Section 6. Section 288.9015, Florida Statutes, is

5| amended to read:

6 288.9015 Enterprise Florida, Inc.; purpose; duties.--
7 (1) Enterprise Florida, Inc., is the principa

8| econom ¢ devel opnment organization for the state. It shall be
9| the responsibility of Enterprise Florida, Inc., to provide

10| | eadership for business devel opment in Florida by aggressively
11| establishing a unified approach to Florida's efforts of

12| international trade and reverse investnent; by aggressively

13| marketing the state as a probusiness |location for potentia

14| new i nvestnent; and by aggressively assisting in the retention
15| and expansi on of existing businesses and the creation of new
16| businesses. In support of this effort, Enterprise Florida,

17| Inc., may devel op and i npl ement specific progranms or

18| strategies that address the creation, expansion, and retention
19| of Florida business; the devel opnent of inport and export

20| trade; and the recruitnent of worldw de business.

21 (2) It shall be the responsibility of Enterprise

22| Florida, Inc., to aggressively market Florida's rura

23| comunities, distressed urban communities, and enterprise

24| zones as locations for potential new investnent, to

25| aggressively assist in the retention and expansi on of existing
26| businesses in these conmmunities, and to aggressively assi st

27| these comrunities in the identification and devel opnent of new
28| econoni c devel opnent opportunities for job creation, fully

29| marketing state incentive prograns such as the Qualified

30| Target Industry Tax Refund Program under s. 288.106 and the

31
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1| Quick Action Closing Fund under s. 288.1088 in economcally
2| distressed areas.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 (3)4- It shall be the responsibility of Enterprise
20| Florida, Inc., to assess, on an ongoing basis, Florida's

21| econoni c devel opnent conpetitiveness as neasured agai nst ot her
22| business locations, to identify and regularly reeval uate

23| Florida's economn c devel opnent strengths and weaknesses, and
24| to incorporate such information into the strategi c planning
25| process under s. 288.904.

26 (465> Enterprise Florida, Inc., shall incorporate the
27| needs of small and minority businesses into the

28| econoni c-devel opnent, international-trade and

29| reverse-investnent, and workforce-devel opnent responsibilities
30| assigned to the organization by this section. Were

31| practicable and consistent with the expertise of the Bl ack

8
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1| Business |Investnent Board, Inc., Enterprise Florida, Inc.

2| shall contract with the corporation for the delivery of

3| services in fulfillnment of the responsibilities of Enterprise
4| Florida, Inc., relating to small and mnority businesses.

5 (5)€6> Enterprise Florida, Inc., shall not endorse any
6| candidate for any elected public office, nor shall it

7| contribute noneys to the canpaign of any such candi date.

8 ()6~ As part of its business devel opment and

9| marketing responsibilities, Enterprise Florida, Inc., shal

10| prepare a business gui de and checklist that contains basic

11| information on the federal, state, and local requirements for
12| starting and operating a business in this state. The gui de and
13| checklist nust describe how additional information can be

14| obtai ned on any such requirenents and shall include, to the
15| extent feasible, the nanmes, addresses, and tel ephone nunbers
16| of appropriate governnent agency representatives. The gui de
17| and checklist rmust also contain information useful to persons
18| who may be starting a business for the first time, including,
19| but not linmited to, information on business structure,

20| financing, and pl anning.

21 Section 7. Section 288.90151, Florida Statutes, is

22| anended to read:

23 288.90151 Return on investnent fromactivities of

24| Enterprise Florida, Inc.--

25 (1) The public funds appropriated each year for the
26| operation of Enterprise Florida, Inc., are invested in this
27| public-private partnership to enhance international trade and
28| econoni c devel opnent, to spur job-creating investnents, and to
29| create new enpl oynent opportunities for Floridi ans—anrd—te

30| preparetloridiansforthoesefebs. This policy will be the
31
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Legi slature's priority considerati on when revi ewi ng the
return-on-investnment for Enterprise Florida, |nc.

(2) It is also the intent of the Legislature that
Enterprise Florida, Inc., coordinate its operations with |oca
econoni c- devel opnent organi zati ons to mexi m ze the state and
| ocal return-on-investnment to create jobs for Floridians.

(3) It is further the intent of the Legislature to
maxi m ze private-sector support in operating Enterprise
Florida, Inc., as an endorsenent of its value and as an
enhancenent of its efforts.

(4)(a) The state's operating investnment in Enterprise
Florida, Inc., is the budget contracted by the Ofice of
Tourism Trade, and Econom c Devel opnent to Enterprise
Florida, Inc., less funding that is directed by the
Legi slature to be subcontracted to a specific recipient.

(b) The board of directors of Enterprise Florida,
Inc., shall adopt for each upconing fiscal year an operating
budget for the organization that specifies the intended uses
of the state's operating investnment and a plan for securing
private-sector support to Enterprise Florida, Inc. Each fisca
year private-sector support to Enterprise Florida, Inc., shal
equal no | ess than 188—perecent—ofthe state s operating

Hvestrert—ireluding—at—teast $1 nmillion in cash as defined
i n paragraph (5)(a), and an additional $400,000 in cash as

defined in paragraphs (5)(a), (b), and (c).

(5) Private-sector support in operating Enterprise
Florida, Inc., includes:

(a) Cash given directly to Enterprise Florida, Inc.

for its operations, excluding contributions fromgrantees or

conpani es _having contracts with Enterprise Florida, |Inc.

which represent nore than 5 percent of the value of al
10
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contracts with Enterprise Florida, Inc., exclusive of grants,

or nore than 5 percent of the conpany's revenues. Cash in this

category is not subject to restrictions on the use of

appropriated funds eperating—budget;
(b) Cash jointly raised by Enterprise Florida, Inc.

and a |l ocal econom c devel opnent organi zation, a group of such
organi zati ons, or a statew de business organi zati on that
supports col | aborative projects; and

(c) Cash generated by fees charged for products or

services of Enterprise Florida, Inc., and by sponsorship of

events, mssions, prograns, and publications.: —anRd

(6) Enterprise Florida, Inc., shall fully conply with

t he performance neasures, standards, and sanctions in its
contracts with the Ofice of Tourism Trade, and Economic
Devel opnent under s. 14.2015(2)(h) and (7). The Ofice of
Tourism Trade, and Econom c Devel opnent shall ensure, to the
maxi mum ext ent possi ble, that the contract performance

nmeasures are consistent with performance nmeasures that the

11
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office is required to devel op and track under
per f ormance- based program budgeti ng.

(7) As part of the annual report required under s.
288.906, Enterprise Florida, Inc., shall include a study
provide—thetegistaturewthinformation quantifying the

public's return-on-investnment as described in this section for

fiscal year 1997-1998 and each subsequent fiscal year. The
annual report shall also include the—+results—eof a
custoner-satisfaction survey of businesses served, as well as
the | ead econoni c devel opnent staff person of each

organi zation that is a primary partner lecal—ecenene

(8) Enterprise Florida, Inc., in consultation with the

O fice of Program Policy Analysis and Gover nnment

Accountability, shall hire an econonic-analysis a—private

accounting firmto devel op the nethodol ogy for establishing
and reporting return-on-investnent and a firm experienced in
survey research Hakind—ecentrbutiens—as—deseribed—inthis
seetion—and to devel op, analyze, and report on the results of

the custonmer-satisfaction survey. The Ofice of Program
Policy Analysis and Governnment Accountability shall review and

of fer feedback on the nethodol ogy before it is inplenented.

T . . T 't
. . . .
stbseeti-en—
Section 8. Subsection (3) of section 288.903, Florida
Statutes, is amended to read:
288.903 Board of directors of Enterprise Florida,

Inc.; president; enployees.--

12
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(3) The board of directors of Enterprise Florida,
Inc., and its officers shall be responsible for the prudent
use of all public and private funds and shall ensure that the

use of such funds is in accordance with all applicable | aws,

byl aws, or contractual requirenents. Ne—enpleyee—-ofEnterprise

Section 9. Paragraph (b) of subsection (1) of section

288.904, Florida Statutes, is anended to read:

288.904 Powers of the board of directors of Enterprise
Florida, Inc.--

(1) The board of directors of Enterprise Florida,
Inc., shall have the power to:

(b)1. Make and enter into contracts and other
i nstruments necessary or convenient for the exercise of its
powers and functions, except that any contract made with an
organi zati on represented on the board of directors which

exceeds 5 percent of the total annual anmpunt of the contracts

of Enterprise Florida, Inc., exclusive of grants, or 5 percent

of the represented organi zation's annual revenue, mnust be

approved by a two-thirds vote of the enti+re board nenbers in

attendance at a neeting where a quorumis present e+

direeters, and the board nenber representing such organization

shall abstain fromvoting. No nore than 65 percent of the

dol lar value of all contracts or other agreenents entered into

in any fiscal year, exclusive of grant programs, shall be nade
13
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Wi th an organi zation represented on the board of directors.

This section does not apply to a contract awarded by another

entity to an organi zation represented on the board of

directors or to a contract in which Enterprise Florida, Inc.

is the recipient of funds from an organi zati on represented on

the board of directors. An—erganizationrepresented—onthe

2. A contract that Enterprise Florida, Inc., executes

with a person or organization under which such person or
organi zati on agrees to perform econon ¢ devel opnent services
or simlar business assistance services on behal f of
Enterprise Florida, Inc., or on behalf of the state mnust
i nclude provisions requiring that such person or organization
report on performance, account for proper use of funds
provi ded under the contract, coordinate with other conponents
of state and | ocal econonic devel opnent systens, and avoid
duplication of existing state and | ocal services and
activities.

Section 10. Subsection (6) of section 288.905, Florida
Statutes, is amended to read:

288.905 Duties of the board of directors of Enterprise

Florida, Inc.--

14
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1 (6) Any enployee | eased by Enterprise Florida, Inc.

2| fromthe state—er—anry—enployee—who—derives—his—oer—her—salary
3| Hemfunds—appropriatedbythetegistature~ may not receive a
4| pay raise or bonus in excess of a pay raise or bonus that is

5| received by simlarly situated state enpl oyees. However, this
6| subsection does not prohibit the paynent of a pay raise or

7| bonus from funds received fromsources other than the Florida
8| Legislature.

9 Section 11. Paragraph (b) of subsection (5) of section
10| 445.004, Florida Statutes, is anended to read:

11 445. 004 Workforce Florida, Inc.; creation; purpose;

12| menbership; duties and powers. --

13 (5) Wrkforce Florida, Inc., shall have all the powers
14| and authority, not explicitly prohibited by statute, necessary
15| or convenient to carry out and effectuate the purposes as

16| determ ned by statute, Pub. L. No. 105-220, and the Governor
17| as well as its functions, duties, and responsibilities,

18| including, but not Iinmted to, the follow ng:

19 (b) Providing oversight and policy direction to ensure
20| that the followi ng programs are administered by the Agency for
21| Workforce Innovation in conpliance with approved plans and

22| under contract with Wrkforce Florida, Inc.

23 1. Progranms authorized under Title |I of the Wrkforce
24| Investment Act of 1998, Pub. L. No. 105-220, with the

25| exception of prograns funded directly by the United States

26| Departnment of Labor under Title I, s. 167.

27 2. Programs authorized under the Wagner-Peyser Act of
28| 1933, as anended, 29 U.S.C. ss. 49 et seq.

29 3. Wlfare-to-work grants adm nistered by the United
30| States Department of Labor under Title IV, s. 403, of the

31| Social Security Act, as anended.

15
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4. Activities authorized under Title Il of the Trade
Act of 1974, as anended, 2 U S.C. ss. 2271 et seq., and the
Trade Adj ustnent Assistance Program

5. Activities authorized under 38 U. S.C., chapter 41,
i ncludi ng job counseling, training, and placenent for
vet erans.

6. Enploynment and training activities carried out
under the Community Services Block Grant Act, 42 U. S.C ss.
9901 et seq.

7. Enploynment and training activities carried out
under funds awarded to this state by the United States
Depart ment of Housi ng and Urban Devel opnent.

8. Wlfare transition services funded by the Tenporary
Assi stance for Needy Fanilies Program created under the
Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, as anended, Pub. L. No. 104-193, and Title IV, s.
403, of the Social Security Act, as anended.

9. Displaced honenmaker prograns, provided under s.
446. 50.

10. The Florida Bondi ng Program provided under Pub
L. No. 97-300, s. 164(a)(1).

11. The Food Stanp Enpl oynent and Traini ng Program
provi ded under the Food Stamp Act of 1977, U. S.C. ss.
2011-2032; the Food Security Act of 1988, Pub. L. No. 99-198;
and the Hunger Prevention Act, Pub. L. No. 100-435.

12. The Quick-Response Training Program provided

under ss. 288.046-288.047. Matechingfunds—and—inkind

16
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13. The Work Opportunity Tax Credit, provided under
the Tax and Trade Relief Extension Act of 1998, Pub. L. No.
105- 277, and the Taxpayer Relief Act of 1997, Pub. L. No.

105- 34.

14. O fender placenent services, provided under ss.
944, 707-944. 708.

15. Prograns authorized under the National and
Community Service Act of 1990, 42 U.S.C. ss. 12501 et seq.
and the Service-Anmerica prograns, the National Service Trust
progranms, the Civilian Community Corps, the Corporation for
Nat i onal and Conmunity Service, the American Conservation and
Youth Service Corps, and the Points of Light Foundation
programs, if such programs are awarded to the state.

Section 12. This act shall take effect upon becom ng a

| aw.

R S R I I R R S R O I

SENATE SUMVARY

Del etes the requirenent that Enterprise Florida, Inc.
assist in the expansion of the solar energy industry and
sol ar technol ogy. Repeal s provisions creating the
International Trade Data Resource and Research Center
Revi ses the nmenbershi p, organization, and neetings of the
board of directors of Enterprise Florida, Inc. Specifies
nmoneys and contributions that may be considered as
private-sector support to Enterprise Florida, Inc.
Requires Enterprise Florida, Inc., to hire certain firns
to devel op certain survey reporting. Deletes the
limtation on salary of an enployee of Enterprise
Fl orida, Inc. Revises the powers of the board of
directors. Deletes provisions linmting the amunt of
3tate|e | oyees' pay raises or bonuses. (See bill for
etails.
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