F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1163 2005
CS
CHAMBER ACTI ON
1| The Education Council recommends the foll ow ng:
2
3 Council /Committee Substitute
4 Renove the entire bill and insert:
5 A Dbill to be entitled
6 An act relating to schol arshi p program accountability;
7 amending s. 1002.39, F.S., relating to the John M MKay
8 Schol arshi ps for Students with Disabilities Program
9 revising definition of the term"students with
10 disabilities"; revising student eligibility requirenents
11 for receipt of a scholarship and restricting eligibility
12 therefor; providing for termof a schol arship; revising
13 and addi ng school district obligations and clarifying
14 parental options; revising and addi ng Departnent of
15 Education obligations, including verification of
16 eligibility of private schools and establishnment of a
17 process for notification of violations, subsequent
18 investigation, and certification of conpliance by private
19 school s; providing Comm ssioner of Education authority and
20 obligations, including the denial, suspension, or
21 revocation of a private school's participation in the
22 schol arshi p program and procedures and tinelines therefor;
23 revising private school eligibility and obligations,
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24 i ncl uding conpliance with specified | aws and academ c
25 accountability to the parent; revising parent and student
26 responsibilities for scholarship program participation;
27 prohibiting a private school fromacting as attorney in
28 fact to sign a scholarship warrant; revising provisions
29 relating to schol arship fundi ng and paynent; providing
30 fundi ng and paynment requirenents for former Florida School
31 for the Deaf and the Blind students and for students
32 exiting a Departnment of Juvenile Justice program
33 provi di ng Departnment of Financial Services obligations;
34 aut hori zi ng wai ver of deadlines; providing scope of
35 authority; requiring adoption of rules; anending s.
36 220.187, F.S., relating to credits for contributions to
37 nonprofit schol arshi p-fundi ng organi zati ons; revising and
38 provi ding definitions; nam ng the schol arship program
39 provi ding student eligibility requirenents for receipt of
40 a corporate incone tax credit scholarship and restricting
41 eligibility therefor; revising provisions relating to the
42 total anmount of tax credits and carryforward of tax
43 credits and providing certain limtation; providing for
44 resci ndnent of tax credit allocation; revising and addi ng
45 obligations of eligible nonprofit schol arshi p-fundi ng
46 organi zations, including conpliance with requirenents for
47 background checks, schol arshi p-fundi ng organi zati on
48 ownershi p or operation, audits, and reports; requiring
49 certain information to remain confidential in accordance
50 with s. 213.053, F.S.; revising and addi ng parent and
51 student responsibilities for schol arship program
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52 participation, including conpliance with private school's
53 publ i shed policies, participation in student academ c
54 assessnment, and restrictive endorsenent of schol arship
55 warrants or checks; prohibiting power of attorney for
56 endorsing a schol arship warrant or check; revising and
57 addi ng private school eligibility requirenments and
58 obl i gations, including conpliance with specified | aws and
59 academ ¢ accountability to the parent; revising and addi ng
60 Departnent of Education obligations, including
61 verification of eligibility of program participants,
62 establishment of a process for notification of violations,
63 subsequent investigation, and certification of conpliance
64 by private schools, and sel ection of a research
65 organi zation to anal yze student perfornmance dat a;
66 provi di ng Comm ssi oner of Education authority and
67 obligations, including the denial, suspension, or
68 revocation of a private school's participation in the
69 schol arshi p program and procedures and tinelines therefor;
70 revising and addi ng provisions relating to schol arship
71 fundi ng and paynent, including the anount of a schol arship
72 and the paynment process; requiring adoption of rules;
73 creating s. 1002.421, F.S., relating to rights and
74 obl i gations of private schools participating in state
75 school choi ce schol arship prograns; providing requirenents
76 for participation in a scholarship program including
77 conpliance with specified state, | ocal, and federal |aws
78 and denonstration of fiscal soundness; requiring
79 restrictive endorsenent of checks and prohibiting a school
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80 fromacting as attorney in fact; requiring enploynment of
81 qgqual i fied teachers and background screening of individuals
82 with direct student contact; providing scope of authority;
83 requi ring adoption of rules; providing an effective date.

84
85| Be It Enacted by the Legislature of the State of Florida:
86

87 Section 1. Section 1002.39, Florida Statutes, is anended
88| to read:
89 1002.39 The John M MKay Schol arships for Students with

90| Disabilities Program--There is established a programthat is
91| separate and distinct fromthe Cpportunity Schol arship Program
92| and is named the John M MKay Schol arshi ps for Students with
93| Disabilities Program—pursuant—tothis—section.

94 (1) THE JOHN M MCKAY SCHOLARSHI PS FOR STUDENTS W TH

95| DI SABI LI TI ES PROGRAM - - The John M MKay Schol arshi ps for

96| Students with Disabilities Programis established to provide the
97| option to attend a public school other than the one to which

98| assigned, or to provide a scholarship to a private school of

99| choice, for students with disabilities for whom an i ndi vi dual
100| education plan has been witten in accordance with rules of the
101| State Board of Education. Students with disabilities include K-
102| 12 students who are docunented as having nental retardation; a
103| pentally—handicapped- speech or and | anguage inpairnent; a
104| i+paired—deat—or—hard—of hearing inpairnent, including
105| deafness; a visual inpairnment, including blindness; a wisually

106| ++pat+ed~ dual sensory inpairnent; a physical inpairnent; a

107| serious enotional disturbance, including an enptional handi cap;
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108| a i , , , , . | . . ,

109| specific learning disability, including, but not limted to,

110| dyslexia, dyscalculia, or devel opnental aphasia; a traunatic
111| brain injury,;, disabled—hospitalized—or—horebound,—~ or autism
112| autistie.

113 (2) JOHN M MCKAY SCHOLARSHI P ELI G BI LI TY. -- The parent of
114 a public school student with a disability who is dissatisfied

115| with the student's progress may request and receive fromthe
116| state a John M MKay Scholarship for the child to enroll in and
117| attend a private school in accordance with this section if:

118 (a) By—assigned-schoolattendancearea—or by -special

119| asst+ghrents- The student has spent the prior school year in

120| attendance at a Florida public school or the Florida School for

121| the Deaf and the Blind. Prior school year in attendance neans
122| that the student was:

123 1. Enrolled and reported by a school district for funding
124| during the preceding October and February Fl orida Education
125| Finance Program surveys in kindergarten through grade 12, which

126| shall include tine spent in a Departnment of Juvenile Justice

127| conmmitnent programif funded under the Florida Education Fi nance

128| Program
129 2. Enrolled and reported by the Florida School for the

130 Deaf and the Blind during the precedi ng October and February

131| student nenbership surveys in kindergarten through grade 12; or

132 3. Enrolled and reported by a school district for funding

133| during the precedi ng Cctober and February Fl orida Educati on

134| Finance Programsurveys, at |east 4 years old when so enrolled

135| and reported, and eligible for services under s. 1003.21(1)(e).
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136
137| However, this—paragraph—does—hot—applyrto a dependent child of a
138 nenber of the United States Arned Forces who transfers to a

139 school in this state fromout of state or froma foreign country
140| pursuant to a parent's permanent change of station orders is
141| exenpt fromthis paragraph but —A-dependent—child—of—a—nrenrber—of
142| the United States Arned Forces—who transterstoa school inthis
143| statefromout—of state or fromaforeigncountry pursuant—to-a
144 | parent—s—permahent—changeof—station—orders nust neet all other

145| eligibility requirenents to participate in the program

146 (b) The parent has obtai ned acceptance for adm ssion of
147| the student to a private school that is eligible for the program
148| wunder subsection (8){4) and has requested fromthe departnent
149| potifiedthe—schooldistrict—ofthereguest—for a scholarship at
150| least 60 days prior to the date of the first scholarship

151| paynent. The request parentalnotifiecation nust be through a

152| conmmunication directly to the departnent distriet—orthroughthe

153| Departrent—ofEducati-on—tothedistriet in a manner that creates
154 a written or electronic record of the request netifiecation and

155| the date of receipt of the request netiiiecation.
156
157
158
159
160
161
162
163

Page 6 of 45

CODING: Words stricken are deletions; words underlined are additions.
hb1163-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1163 2005
CS

164| private-schooland placethe student—in—anotherprivate school

165 | . Liaible f | | | . ,

166| public-schoolas providedin-subsection {3}
167 (3) JOHN M MCKAY SCHOLARSHI P PROHI BI TI ONS. - -A student is

168| not eligible for a John M MKay Schol arship while he or she is:

169 (a) Enrolled in a school operating for the purpose of

170| providing educational services to youth in Departnent of

171 Juvenile Justice conm tnent prograns.

172 (b) Receiving a corporate inconme tax credit schol arship
173| wunder s. 220.187.

174 (c) Receiving an educational schol arship pursuant to this
175| chapter.

176 (d) Participating in a home educati on program as defined
177 in s. 1002.01(1).

178 (e) Participating in a private tutoring program pursuant
179| to s. 1002.43.

180 (f) Participating in a virtual school, correspondence

181| school, or distance | earning programthat receives state fundi ng

182| pursuant to the student's participation.

183 (g) Enrolled in the Florida School for the Deaf and the
184| Bli nd.

185 (4) TERM OF JOHN M  MCKAY SCHOLARSHI P. - -

186 (a) For purposes of continuity of educational choice, a

187 John M MKay Schol arship shall remain in force until the

188| student returns to a public school, graduates from hi gh school

189 or reaches the age of 22, whichever occurs first.

190 (b) Upon reasonable notice to the departnment and the

191| school district, the student's parent may renove the student
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192 fromthe private school and place the student in a public

193| school, as provided in subparagraph (5)(a)?2.

194 (c) Upon reasonable notice to the departnent, the

195| student's parent nay nove the student from one participating

196| private school to another participating private school.

197 (5)(3) SCHOOL DI STRI CT AND-DERPARTNMENT-O-EDUJCAT-ON

198| OBLI GATI ONS; PARENTAL OPTI ONS. - -

199 (a)l. By April 1 of each year and within 10 days after an
200| individual education plan neeting, a school district shal

201| t+mely notify the parent of the student of all options avail able

202| pursuant to this section, informthe parent of the availability

203| of the departnent's tel ephone hotline and Internet website for

204| additional information on John M MKay Schol arshi ps, and offer

205| that student's parent an opportunity to enroll the student in
206| another public school within the district.

207 2. The parent is not required to accept the this offer of
208| enrolling in another public school in lieu of requesting a John

209 M MKay Schol arship to a private school. However, if the parent
210| chooses the public school option, the student may conti nue

211| attending a public school chosen by the parent until the student
212| graduates from high school.

213 3. If the parent chooses a public school consistent with
214| the district school board' s choice plan under s. 1002. 31, the
215| school district shall provide transportation to the public

216| school selected by the parent. The parent is responsible to

217| provide transportation to a public school chosen that is not

218| consistent with the district school board's choice plan under s.
219( 1002. 31.
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220 (b)1l. For a student with disabilities who does not have a
221| matrix of services under s. 1011.62(1)(e), the school district
222| nust conplete a matrix that assigns the student to one of the
223| levels of service as they existed prior to the 2000-2001 school
224| year.

225 2.a. Wthin 10 school days after it receives notification

226| of a parent's request for a John M MKay Schol arship, a

227| district school board nust notify the student's parent if the

228| matrix has not been conpleted and informthe parent that the

229| district is required to conplete the matrix within 30 days after

230| receiving notice of the parent's request for a John M MKay

231| Scholarship. This notice should include the required conpletion
232| date for the matrix.

233 b. The school district nust conplete the matrix of

234| services for any student who is participating in the John M
235| McKay Schol arships for Students with Disabilities Program and
236 nust notify the departnent ef—Education of the student's matrix
237| level within 30 days after receiving notification of a request

238| by—the-student-—sparent—ofintent to participate in the

239| scholarship program The school district nust provide the

240| student's parent with the student's matrix level within 10

241| school days after its conpletion.
242 c. The departnent ef—Education shall notify the private

243| school of the anpbunt of the scholarship within 10 days after

244| receiving the school district's notification of the student's

245! matrix |level. W-ihin—10-school—days—afteritreceives
246 T . : D Ly ¢

247 hol hip. i . hool | I Lt I | ,
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249
250| this—paragraph-—
251 d. A school district may change a nmatri x of services only

252 if the change is to correct a technical, typographical, or

253| <calculation error

254 (c) A school district shall provide notification to

255| parents of the availability of a reevaluation at |east every 3

256| years of each student who receives a John M MKay Schol arshi p.
257 (d)fe)y [If the parent chooses the private school option and
258| the student is accepted by the private school pending the

259| availability of a space for the student, the parent of the
260| student nust notify the departnent secheel—distriet 60 days prior

261| to the first scholarship paynent and before entering the private

262| school in order to be eligible for the schol arship when a space
263| becones avail able for the student in the private school.

264 (e)ted) The parent of a student may choose, as an

265| alternative, to enroll the student in and transport the student
266 to a public school in an adjacent school district which has

267| avail able space and has a programwi th the services agreed to in
268| the student's individual education plan already in place, and
269| that school district shall accept the student and report the
270| student for purposes of the district's funding pursuant to the
271| Florida Educati on Fi nance Program

272 (f)fe) For a student in the district who participates in
273| the John M MKay Schol arships for Students with Disabilities
274| Program whose parent requests that the student take the
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275| statew de assessnents under s. 1008.22, the district shall

276| provide locations and tines to take all statew de assessnents.

277 H—A-schooldistriet—mustnotify the Departrentof

278 I . it hi I ﬁ : . T . :

279| parent-—sintent to apply for a scholarship for a studentwitha
280! disability. hool__di : L de t1 ot

281 it hotl lont! v | withi hool _d : .
282 | conpletion—

283 (6) DEPARTMENT OF EDUCATI ON OBLI GATI ONS. - - The depart nment
284| shall:
285 (a) Establish a toll-free hotline that provi des parents

286| and private schools with infornmation on participation in the
287 John M MKay Schol arships for Students with Disabilities

288| Program
289 (b) Annually verify the eligibility of private schools

290| that neet the requirenents of subsection (8).

291 (c) Establish a process by which individuals nay notify

292| the departnent of any violation by a parent, private school, or

293| school district of state laws relating to program partici pation.

294| The departnment shall conduct an investigation of any witten

295| conplaint of a violation of this section, or make a referral to

296| the appropriate agency for an investigation, if the conplaint is

297| signed by the conplainant and is legally sufficient. A conplaint

298| is legally sufficient if it contains ultinate facts that show

299| that a violation of this section or any rule adopted by the

300| State Board of Educati on has occurred. In order to detern ne

301| legal sufficiency, the departnent may require supporting

302| information or docunentation fromthe conpl ai nant.
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303 (d) Require an annual, notarized, sworn conpliance

304| statenent by participating private schools certifying conpliance

305 with state laws and shall retain such records.

306 (e) Cross-check the list of participating scholarship

307| students with the public school enrollnent lists prior to the

308| first scholarship paynent to avoid duplication
309 (7) COW SSI ONER OF EDUCATI ON AUTHORI TY AND OBLI GATI ONS. - -

310 (a) The Conm ssioner of Education shall deny, suspend, or

311| revoke a private school's participation in the schol arship

312 programif it is determned that the private school has failed

313| to conply with the provisions of this section. However, in

314| instances in which the nonconpliance is correctable within a

315| reasonable anpbunt of tinme and in which the health, safety, and

316 welfare of the students are not threatened, the comm ssioner nay

317| issue a notice of nonconpliance which shall provide the private

318| school with a tinmefrane within which to provide evi dence of

319| conpliance prior to taking action to suspend or revoke the

320| private school's participation in the schol arship program

321 (b) The conmi ssioner's determination is subject to the

322| foll ow ng:

323 1. |If the comm ssioner intends to deny, suspend, or revoke

324| a private school's participation in the scholarship program the

325| departnent shall notify the private school of such proposed

326| action in witing by certified mail and regular mail to the

327| private school's address of record with the departnent. The

328| notification shall include the reasons for the proposed action

329| and notice of the tinelines and procedures set forth in this

330| paragraph.
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331 2. The private school that is adversely affected by the

332| proposed action shall have 15 days fromreceipt of the notice of

333| proposed action to file with the departnent's agency clerk a

334| request for a proceeding pursuant to ss. 120.569 and 120.57. |If

335| the private school is entitled to a hearing under s. 120.57(1),

336| the departnent shall forward the request to the D vision of

337| Adm nistrative Hearings.

338 3. Upon receipt of a request referred pursuant to this

339| paragraph, the director of the Division of Admnistrative

340 Hearings shall expedite the hearing and assign an adm nistrative

341| |aw judge who shall conmmence a hearing within 30 days after the

342| receipt of the formal witten request by the division and enter

343| a reconmended order within 30 days after the hearing or within

344| 30 days after receipt of the hearing transcript, whichever is

345| later. Each party shall be allowed 10 days in which to submt

346| witten exceptions to the recommended order. A final order shall

347| be entered by the agency within 30 days after the entry of a

348| recomended order. The provisions of this subparagraph may be

349| waived upon stipulation by all parties.

350 (c) The conmm ssioner may i nmedi ately suspend paynent of

351| scholarship funds if it is determned that there is probable

352| cause to believe that there is:

353 1. An imminent threat to the health, safety, and welfare
354| of the students; or

355 2. Fraudulent activity on the part of the private school.
356
357| The comm ssioner's order suspendi ng paynment pursuant to this

358| paragraph may be appeal ed pursuant to the sane procedures and
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359| tinelines as the notice of proposed action set forth in

360| paragraph (b).

361 (8)(4) PRIVATE SCHOOL ELI G BILITY AND OBLI GATI ONS. -- To be
362| eligible to participate in the John M MKay Schol arshi ps for
363| Students with Disabilities Program a private school nrust—bea
364| Florida—private-school— nay be sectarian or nonsectarian- and
365 nmnust:

366 (a) Conply with all requirenments for private school s

367| participating in state school choice schol arship prograns
368| pursuant to s. 1002.421.

369 (b) Provide the departnent all docunentation required for

370 a student's participation, including the private school's and

371| student's fee schedul es, at | east 30 days before the first

372| quarterly scholarship paynent is made for the student.

373 (c) Be acadenmically accountable to the parent for neeting

374| the educational needs of the student by:

375 1. At a mninum annually providing to the parent a

376 witten explanation of the student's progress.

377 2. Cooperating with the schol arshi p student whose parent

378| chooses to participate in the statew de assessnents pursuant to
379| s. 1008. 22.
380

381| The inability of a private school to neet the requirenents of

382| this subsection shall constitute a basis for the ineligibility

383| of the private school to participate in the scholarship program

384| as determ ned by the departnent.

385 " ‘ | I by bei . . :
386| 1-—school yearor provide the Departnent—of Educationwtha
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389

390| schoolforthe upcomngyear—servingthe number of students

391 o it I : L I I

392| sources-that—rney-be reasonably expected—Ilnlieuof such-a

393| statepent—a-surety -bond-or letter of credit for the anpunt

394| egualto-the scholarship funds forany guarter—may -be filedwith
395| the -departaent—

396 By Notifythe Department—of Educationof its intentto
397 - : I I hi on Tl .

398| specify-the grade levels and services that the private -school
399| | lable f I b dicabiliti I

400 . . , | hol hi

401 o I bt i g : . :
402| Y-S-G—s—2000d—

403 {d)— Meet state and local health and safety laws and codes.
404 (e} Be academcally accountable to the parent for meeting
405 the educational needs of the student.

406 —Erploy or contract—wth teachers—who hold

407| baccalaureateor-higher degrees,—orhave-atleast-3 years—of
408 hi . . bl . hooks- I

409 Lal_skitis L edge- . I Lif] I
410 L de i . . bi h_

411 g—Comply—with all state laws relating-to-general

412| regulation—of private-schools—

413 n T’ I - bliched discioli

414 procedures prior—to-the expulsionof a-scholarship-student—
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415 (9)65)> PARENT AND STUDENT RESPONSI BI LI TI ES FOR OGBL-GAT-ON
416 OF PROGRAM PARTI Cl PATI ON RPARTL-CIRANTS. -- A parent who applies for

417| a John M MKay Schol arship is exercising his or her parental

418| option to place his or her child in a private school.
419 (a)
420] .. hi I | . | hi I
421| ehildin—-aprivate-schoeol— The parent nust select the private

422| school and apply for the adm ssion of his or her child.

423 (b) The parent nust have requested the schol arship at

424| least 60 days prior to the date of the first schol arship

425 paynent.

426 (c) Any student participating in the John M MKay

427| Schol arships for Students with Disabilities sehoelarship Program
428| must remain in attendance throughout the school year, unless
429| excused by the school for illness or other good cause,—and—rust
430| econmply—tully with the school' s code of conduct.

431 (d) Each Fhe parent and ef each student has an obligation
432| to the private school to participating—inthe-scholarship

433| programmust conply fuby wth the private school's published
434| policies parental—invelvenrentrequirerents—unl-ess—execused-by
435| the-school forillness or other—good-cause.

436 (e) |If the parent requests that the student participating
437| in the John M MKay Schol arships for Students with Disabilities
438| scholarship Programtake all statew de assessnents required

439| pursuant to s. 1008.22, the parent is responsible for

440| transporting the student to the assessnent site designated by
441| the school district.
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442 (f) Upon receipt of a scholarship warrant, the parent to
443 whomthe warrant is made nust restrictively endorse the warrant
444| to the private school for deposit into the account of the

445| private school. The parent nmay not designate any entity or

446| individual associated with the participating private school as

447| the parent's attorney in fact to sign a scholarship warrant. A

448| participant who fails to conply with this paragraph forfeits the

449| schol arship

450 » . hofail | it h thi I .
451| #teorteits the scholarship—

452 (10) 6> JOHN M MCKAY SCHOLARSHI P FUNDI NG AND PAYMENT. - -
453 (a)1. The maxi mum schol arship granted for an eligible

454| student with disabilities shall be a cal cul ated anount

455| equivalent to the base student allocation in the Florida

456| Education Finance Programnultiplied by the appropriate cost

457| factor for the educational programthat woul d have been provi ded
458| for the student in the district school to which he or she was
459| assigned, nultiplied by the district cost differential.

460 2. In addition, a share of the guaranteed allocation for
461| exceptional students shall be determ ned and added to the

462| cal cul ated anmount. The cal cul ation shall be based on the

463| methodol ogy and t he data used to cal cul ate the guarant eed

464| allocation for exceptional students for each district in chapter
465| 2000- 166, Laws of Florida. Except as provided in subparagraphs
466| subparagraph 3. and 4., the calculation shall be based on the

467| student's grade, matrix | evel of services, and the difference

468| between the 2000- 2001 basic program and the appropriate |evel of

469| services cost factor, nultiplied by the 2000- 2001 base student
Page 17 of 45

CODING: Words stricken are deletions; words underlined are additions.
hb1163-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1163 2005
CS

470| allocation and the 2000-2001 district cost differential for the
471| sending district. Al so, the cal cul ated amount shall include the
472| per-student share of suppl enental academ c instruction funds,
473| instructional materials funds, technol ogy funds, and ot her

474| categorical funds as provided for such purposes in the Cenera
475| Appropriations Act.

476 3. The cal cul ated schol arshi p anount for a student who has

477| spent the prior school year in attendance at the Fl orida School

478 for the Deaf and the Blind shall be cal cul ated as provided in

479| subparagraphs 1. and 2. However, the calculation shall be based

480| on the school district in which the parent resides at the tine

481 of the schol arship request.

482 4.3— Until the school district conpletes the matrix
483| required by paragraph (5)3)}(b), the calculation shall be based
484| on the matrix that assigns the student to support |evel | of

485| service as it existed prior to the 2000-2001 school year. Wen
486| the school district conpletes the matrix, the amount of the

487| paynent shall be adjusted as needed.

488 (b) The anobunt of the John M MKay Schol arship shall be
489| the cal cul ated anobunt or the anobunt of the private school's

490| tuition and fees, whichever is |less. The amobunt of any

491| assessnent fee required by the participating private school may

492| be paid fromthe total anpunt of the schol arship.

493 o) 1f ¢ . , : hool , ol
494 : - : I f o -

495 i i
496

497
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500 oy . . : hool— t4 ol
501| reservationpayrent—nust—be returned-to-the Departaent—of

502 I . I I o . : hool_Ti . i
503| of -one reservationpayhent per—student per—year—

504 (c)l. £ The school district shall report all students who
505| are attending a private school under this program The students

506 with disabilities attending private schools on John M MKay
507| Schol arshi ps shall be reported separately from other students
508| reported for purposes of the Florida Education Finance Program

509 2. For programparticipants who are eligi bl e under

510| subparagraph (2)(a)2., the school district that is used as the

511| basis for the calculation of the schol arship anpbunt as provi ded

512| in subparagraph (a)3. shall:

513 a. Report to the departnent all such students who are

514| attending a private school under this program

515 b. Be held harm ess for such students fromthe wei ghted

516| enrollnent ceiling for group 2 prograns in s. 1011.62(1)(d) 3. a.

517| during the first school year in which the students are reported.
518 (d)¢e)} Following notification on July 1, Septenber 1,

519 Decenber 1, or February 1 of the nunber of program participants,
520 the departnent ef—Education shall transfer, from General Revenue

521| funds only, the anount cal cul ated under paragraph (b) fromthe

522| school district's total funding entitlement under the Florida
523| Education Finance Program and from aut hori zed categorica

524| accounts to a separate account for the schol arship program for

525 quarterly disbursenment to the parents of participating students.
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526| Funds nmy not be transferred fromany funding provided to the
527| Florida School for the Deaf and the Blind for program

528| participants who are eligi bl e under subparagraph (2)(a)2. For a

529| student exiting a Departnent of Juvenile Justice conm tnent

530| program who chooses to participate in the scholarship program

531| the amount of the John M MKay Schol arship cal cul at ed pursuant

532| to paragraph (b) shall be transferred fromthe school district

533| in which the student | ast attended a public school prior to

534 commtnent to the Departnent of Juvenile Justice. When a student
535| enters the scholarship program the departnent ef—Education nust

536| receive all docunmentation required for the student's

537| participation, including the private school's and student's fee
538| schedules, at |east 30 days before the first quarterly

539| schol arship paynent is nmade for the student. Fhe-Departrent—of
540| Education—may not—make any retroactive payrents—

541 (e) Upon notification preper—decunrentati-on+eviewed—and
542| approved by the departnent that it has received the

543| docunentation required under paragraph (d) Departrent—of

544 | Eduecation, the Chief Financial Oficer shall nmake schol arship
545 paynents in four equal amounts no | ater than Septenber 1,

546| Novenber 1, February 1, and April 1 15 of each academ c year in
547 which the scholarship is in force. The initial paynment shall be
548| made after departnent ef—Eduecation verification of adm ssion

549| acceptance, and subsequent paynents shall be made upon

550 wverification of continued enrollnment and attendance at the
551| private school. Paynent nust be by individual warrant made
552| payable to the student's parent and mail ed by the departnent ef

553| Eduecation to the private school of the parent's choice, and the
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554| parent shall restrictively endorse the warrant to the private
555| school for deposit into the account of the private school.
556 (f) Subsequent to each schol arship paynent, the Departnent

557| of Financial Services shall randonmly revi ew endorsed warrants to

558| confirmconpliance with endorsenent requirenents. The Depart nent

559| of Financial Services shall imediately report inconsistencies

560 or irregularities to the departnent.

561 (11) A LIABILITY.--No liability shall arise on the part
562| of the state based on the award or use of a John M MKay

563| Schol arshi p.

564 (12) WAIVER. --For good cause, the State Board of Education

565| shall have the authority to waive any deadlines to effectuate

566| the purposes of the schol arship program
567 (13) SCOPE OF AUTHORITY. --The inclusion of eligible
568| private schools within options available to Florida public

569| school students does not expand the regul atory authority of the

570 state, its officers, or any school district to i npose any

571| additional regulation of private schools beyond those reasonably

572| necessary to enforce requirenents expressly set forth in this

573| section.

574 (14) (8 RULES.--The State Board of Educati on shall adopt
575 rules pursuant to ss. 120.536(1) and 120.54 to admi nister this
576| section, including rules that school districts nust use to

577| expedite the devel opnent of a matrix of services based on an
578| active a—eur+ent individual education plan from another state or
579| a foreign country for a transferring student with a disability
580| who is a dependent child of a nmenber of the United States Arned

581| Forces. The rules nust identify the appropriate school district
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582| personnel who nust conplete the matrix of services. For purposes
583| of these rules, a transferring student with a disability is one
584 who was previously enrolled as a student with a disability in an
585| out-of-state or an out-of-country public or private school or
586| agency programand who is transferring fromout of state or from

587| a foreign country pursuant to a parent's pernmanent change of

588| station orders. However—theinelusion—of—eligibleprivate
539 | b . L1 abl Lorid N hool

590| students does not—expand-the regulatory authority of the state
591 i . . . . .

592

593

594 Section 2. Section 220.187, Florida Statutes, is anmended
595 to read:

596 220.187 Credits for contributions to nonprofit

597| schol arshi p-fundi ng organi zati ons. - -

598 (1) PURPCSE.--The purpose of this section is to:

599 (a) Encourage private, voluntary contributions to

600 nonprofit schol arshi p-fundi ng organi zati ons.

601 (b) Expand educational opportunities for children of
602| famlies that have limted financial resources.

603 (c) Enable children in this state to achieve a greater

604| level of excellence in their education

605 (2) DEFINITIONS. --As used in this section, the term
606 (a) "Departnment” neans the Departnment of Revenue.
607 (b) "Eligible contribution” nmeans a nonetary contri bution

608| froma taxpayer, subject to the restrictions provided in this

609| section, to an eligible nonprofit schol arshi p-fundi ng
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610| organization. The taxpayer naking the contribution may not
611| designate a specific child as the beneficiary of the

612| contribution. Fhetaxpayer—may—not—contributenorethan-3$5
613 o nal L aibl ‘i hol hip-fundi

614| erganization—
615 (c)ee)- "Eligible nonprofit schol arship-fundi ng

616| organi zation" means a charitable organization that:

617 1. |Is exenpt fromfederal incone tax pursuant to s.
618| 501(c)(3) of the Internal Revenue Code.
619 2. Is a Florida entity fornmed under chapter 607, chapter

620 608, or chapter 617 and whose principal office is |ocated in the
621| state.

622 3. and-that Conplies with the provisions of subsection
623| (6)4-
624 (d)fe)y "Eligible private nenpublHe school” neans a private

625| noenpuble school, as defined in s. 1002.01(2), located in

626| Florida that offers an education to students in any grades K-12
627 and that neets the requirenents in subsection (8)6).

628 (e) "Omer or operator” includes:

629 1. An owner, president, officer, or director of an

630| eligible nonprofit schol arshi p-fundi ng organi zati on or a person

631| wth equival ent decisionnaking authority over an eligible

632| nonprofit schol arshi p-fundi ng organi zati on.

633 2. An owner, operator, superintendent, or principal of an

634| eligible private school or a person wth equival ent

635| decisionnaking authority over an eligible private school.
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636 = e -

637| freeor reduced-price-school lunches underthe National—School-
638| Lunch-Act—and who-

639 (3) PROGRAM SCHOLARSHI P ELIGABILITY.--The Corporate

640 Incone Tax Credit Schol arship Programis established. A student

641| is eligible for a corporate incone tax credit scholarship if the

642| student qualifies for free or reduced-price school |unches under
643| the National School Lunch Act and:
644 (a)3—~ Was counted as a full-tinme equival ent student during

645| the previous state fiscal year for purposes of state per-student
646| funding;

647 (b)2—~ Received a scholarship froman eligible nonprofit
648| schol arshi p-fundi ng organi zati on during the previous school

649| vyear; or

650 (c)3~ Is eligible to enter kindergarten or first grade.
651
652 A student may continue in the scholarship programas |long as the

653| famly incone | evel does not exceed 200 percent of the federal

654| poverty |evel
655 (4) SCHOLARSHI P PROHI BI TIONS. -- A student is not eligible

656| for a scholarship while he or she is:

657 (a) Enrolled in a school operating for the purpose of

658| providing educational services to youth in Departnment of

659| Juvenile Justice comm tnent prograns.

660 (b) Receiving a scholarship fromanother eligible

661| nonprofit schol arshi p-fundi ng organi zati on under this section.

662 (c) Receiving an educational schol arship pursuant to
663| chapter 1002.
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664 (d) Participating in a hone education program as defined
665 in s. 1002.01(1).
666 (e) Participating in a private tutoring program pursuant
667 to s. 1002.43.
668 (f) Participating in a virtual school, correspondence

669| school, or distance | earning programthat receives state funding

670| pursuant to the student's participation.

671 (g) Enrolled in the Florida School for the Deaf and the
672| Blind.

673 (5)3)> AUTHORI ZATI ON TO GRANT SCHOLARSHI P FUNDI NG TAX
674| CREDITS; LIM TATI ONS ON | NDI VI DUAL AND TOTAL CREDI TS. - -

675 (a) There is allowed a credit of 100 percent of an

676| eligible contribution against any tax due for a taxable year
677| under this chapter. However, such a credit nmay not exceed 75
678| percent of the tax due under this chapter for the taxable year,
679| after the application of any other allowable credits by the
680| taxpayer. However—atleast 5 percent—of the total-statew-de
681 i i
682 . o Hefinition of & i e e o
683| +A—s—288703(1H)at the tinme of application— The credit granted

684| by this section shall be reduced by the difference between the

685| amount of federal corporate incone tax taking into account the
686| credit granted by this section and the anount of federal

687| corporate inconme tax w thout application of the credit granted
688| by this section

689 (b) The total ampunt of tax credits and carryforward of

690| tax credits which nmay be granted each-statefiscal—year under

691| this sectionis $88 mllion during the 2005-2006 fiscal year.
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692| The total ampbunt of tax credits and carryforward of tax credits

693| which may be granted under this section shall be adjusted each

694| year by the sane percentage as the increase or decrease in tota

695| funding, adjusted for Florida Retirenent System changes if

696| applicable, under the Florida Education Finance Program as

697| provided in the General Appropriations Act workpapers. However,

698| the total amobunt of tax credits that may be granted pursuant to

699| this paragraph nmay not increase by nore than 5 percent in any

700| vyear. The Conmm ssioner of Education shall certify to the

701| departnent and notify eligible nonprofit schol arship-funding

702| organizations of the resulting value of tax credits that nay be

703| granted within 30 days after the General Appropriations Act

704| becones | aw. However, at |least 1 percent of the total statew de

705 anount authorized for the tax credit shall be reserved for

706| taxpayers who neet the definition of a small business provided
707 in s. 288.703(1) at the tinme of application.
708 (c) A taxpayer who files a Florida consolidated return as

709| a nenber of an affiliated group pursuant to s. 220.131(1) may be
710| allowed the credit on a consolidated return basis; however, the
711| total credit taken by the affiliated group is subject to the
712| limtation established under paragraph (a).

713 (d) Effective for tax years begi nning January 1, 2005, a

714| taxpayer nay rescind all or part of its allocated tax credit

715 under this section. The anpbunt resci nded shall becone avail abl e

716| for purposes of the cap for that state fiscal year under this

717| section to an eligible taxpayer as approved by the departnent if

718| the taxpayer receives notice fromthe departnent that the

719| rescindnment has been accepted by the departnment and the taxpayer
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720| has not previously rescinded any or all of its tax credit

721| allocation under this section nore than once in the previous 3

722| tax years. Any anpunt rescinded under this paragraph shal

723| becone available to an eligible taxpayer on a first-cone, first-

724| served basis based on tax credit applications received after the

725| date the rescindnent is accepted by the departnent.
726 (6)4) OBLIGATIONS OF ELI G BLE NONPROFI T SCHOLARSHI P-
727| FUNDI NG ORGANI ZATI ONS. --An eligi bl e nonprofit schol arshi p-

728| fundi ng organi zati on:

729 (a) Must conply with the antidiscrimnation provisions of
730| 42 U.S.C. s. 2000d.
731 (b) Must conply with the foll ow ng background check

732| requirenents:

733 1. An owner or operator of an eligible nonprofit

734| schol arshi p-fundi ng organi zation is subject to level 1

735| background screening as provi ded under chapter 435.

736 2. A nonprofit schol arshi p-fundi ng organi zati on whose

737| owner or operator fails the | evel 1 background screeni ng shal

738| not be eligible to provide schol arshi ps under this section.

739 3. A nonprofit schol arshi p-fundi ng organi zati on whose

740 owner or operator in the last 7 years has filed for persona

741| bankruptcy or corporate bankruptcy in a corporation of which he

742| or she owned nore than 20 percent shall not be eligible to

743| provide schol arshi ps under this section

744 (c) Mist not have an owner or operator who owns or

745| operates an eligible private school that is participating in the

746| schol arshi p program
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747 (d) =) Must Anr—ebigiblenonprotit—scholarship-funding

748| eorganizatioen—shall provide schol arships, fromeligible

749 contributions, to eligible gqualified students for:
750 1. Tuition or textbook expenses for, or transportation to,

751 an eligible private nenpuble school. At |east 75 percent of the
752| schol arship funding nmust be used to pay tuition expenses; or

753 2. Transportation expenses to a Florida public school that
754| is located outside the district in which the student resides or
755| to a lab school as defined in s. 1002.32.

756 (e)b)y Mist Ar—ebgiblenonprotit—scholarship-—funding
757| erganhizatioen——shall give priority to eligible gualified students

758| who received a scholarship froman eligible nonprofit

759| schol arshi p-fundi ng organi zati on during the previous school
760| vyear.
761 (f) Must provide a scholarship to an eligible student on a

762| first-cone, first-served basis unless the student qualifies for

763| priority pursuant to paragraph (e).

764 (g) My not restrict or reserve schol arships for use at a

765| particular private school or provide scholarships to a child of

766 an owner or operator.

767 (h) Must allow an eligible student to attend any eligible

768| private school and nust allow a parent to transfer a schol arship

769| during a school year to any other eligible private school of the

770| parent's choice.

771 e)—Fhe ampunt—of a scholarship providedtoany child for
272 nal hool I Ll elicibl ‘i hol hi
773|  fundi . . : i aibl oot hall

774| exceed-the followngannuallimts—
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775
776
777
778
779
780
781
782
783
784
785
786 (i)¢fe)y Mst obligate Ar—egiblenoenpreofit—scholarship~
787 | tunding—organization-that receives—aneligible contributionmust
788| spend 100 percent of the eligible contribution to provide

789| scholarships in the same state fiscal year in which the

790| contribution was received. No portion of eligible contributions
791| may be used for adm nistrative expenses. Al interest accrued
792| fromcontributions nust be used for schol arshi ps.

793 (j) Must maintain separate accounts for schol arship funds

794| and operating funds.

795 (k) WMy transfer funds to another eligible nonprofit

796| schol arshi p-fundi ng organi zati on when additional funds are

797| required to neet schol arshi p denmand.

798 (') My obtain a secured line of credit to fund

799| schol arshi p paynents based on estimated contributions to be

800| received within a 6-nonth period. These funds nay only be used

801| to provide scholarship paynents. Interest and fees related to

802| the line of credit shall be paid fromthe eligible nonprofit
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803| schol arshi p-fundi ng organi zati on's operati ng budget and not from

804| contributions or | oan proceeds.

805 (m & Must Ar—ebigible—noenprotit—scholarship-funding
806| organization-that receives—eligible contributions—rnust provide

807| to the Auditor Ceneral and the Departnent of Education an annua

808| financial and conpliance audit of its accounts and records
809| conducted by an independent certified public accountant and in
810| accordance with rul es adopted by the Auditor General. The audit

811| nust be conducted in conpliance with generally accepted auditing

812| standards and nust include a report on financial statenents

813| presented in accordance with generally accepted accounting

814| principles set forth by the Anrerican Institute of Certified

815| Public Accountants for not-for-profit organi zati ons and a

816| determnation of conpliance with the statutory eligibility and

817| expenditure requirenents set forth in this section. Audits nust
818| be provided to the Auditor General and the Departnent of
819| Education within 180 days after conpletion of the eligible

820| nonprofit schol arshi p-fundi ng organi zation's fiscal year.

821 (n) Must prepare and submt quarterly reports to the

822| Departnent of Education pursuant to paragraph (99(m. In

823| addition, an eligible nonprofit schol arshi p-fundi ng organi zati on

824| nust submt in a tinely manner any information requested by the

825| Departnent of Education relating to the schol arship program
826
827 Any and all information and docunentation provided to the

828| Departnent of Education and the Auditor CGeneral relating to the

829| identity of a taxpayer that provides an eligible contribution
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830| wunder this section shall remain confidential at all tinmes in
831| accordance with s. 213. 053.

832
833
834
835
836
837
838
839
840
841
842
843
844
845
846 (7)5)> PARENT AND STUDENT RESPONSI BI LI TI ES FOR PROGRAM

847| PARTI Cl PATI ON OBL-GAH-ONS. - - As—a—condi-tion—for—scholarship
848| payrent—pursdantto paragraph{4{g+——+tthe parent chooses for
849! i I hild I L aibl N hool—t4

850 L I hild! hool_di ) i I
851| after—such-decision—

852 (a) The parent nust select an eligible private school and

853| apply for the adm ssion of his or her child.

854 (b) The parent nmust informthe child s school district

855| when the parent withdraws his or her child to attend an eligible

856 private school.
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857 (c) Any student participating in the scholarship program
858| nust remain in attendance throughout the school year, unless
859| excused by the school for illness or other good cause.
860 (d) Each parent and each student has an obligation to the

861| private school to conply with the private school's published

862| policies.
863 (e) The parent shall ensure that the student participating

864| in the scholarship programtakes the normreferenced assessnent

865| offered by the private school. The parent nay al so choose to

866| have the student participate in the statew de assessnents

867| pursuant to s. 1008.22. |f the parent requests that the student

868| participating in the schol arship programtake statew de

869| assessnents pursuant to s. 1008.22, the parent is responsible

870 for transporting the student to the assessnent site desi gnated
871| by the school district.

872 (f) Upon recei pt of a scholarship warrant or check from

873| the eligible nonprofit schol arshi p-fundi ng organi zati on, the

874| parent to whomthe warrant or check is nade nust restrictively

875| endorse the warrant or check to the private school for deposit

876| into the account of the private school. The parent nay not

877| designate any entity or individual associated with the

878| participating private school as the parent's attorney in fact to

879| sign a scholarship warrant or check. A participant who fails to

880 conmply with this paragraph forfeits the schol arshi p.
881 (8)£6) PRI VATE ELFG-BLENONPUBLIC SCHOOL ELIG BILITY AND

882| OBLIGATIONS. --An eligible private nenpuble school nmay be
883| sectarian or nonsectarian and nust:
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884 (a) Conply with all requirenents for private school s

885| participating in state school choice schol arship prograns
886| pursuant to s. 1002.421.
887 (b) Provide to the eligible nonprofit schol arshi p-fundi ng

888| organization, upon request, all docunentation required for the

889| student's participation, including the private school's and

890| student's fee schedul es.

891 (c) Be academically accountable to the parent for neeting

892| the educational needs of the student by:

893 1. At a mininmum annually providing to the parent a

894| witten explanation of the student's progress.

895 2. Annually adm nistering or maki ng provision for students

896| participating in the scholarship programto take one of the

897| nationally normreferenced tests identified by the Departnent of

898 Educati on. Students with disabilities for whom standardi zed

899| testing is not appropriate are exenpt fromthis requirenent. A

900| participating private school nmust report a student's scores to

901| the parent and to the independent private research organi zation

902| selected by the Departnent of Education pursuant to paragraph

903| (9(j).
904 3. Cooperating with the schol arshi p student whose parent

905| chooses to participate in the statew de assessnents pursuant to
906| s. 1008. 32.

907
908| The inability of a private school to neet the requirenents of

909| this subsection shall constitute a basis for the ineligibility

910| of the private school to participate in the schol arship program

911| as deternined by the Departnent of Education.
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912
913
914 I L fied bl | T I I
915 . - - .

916
917
918
919
920| statement—a-surety -bond orletter of credit for the anpunt
921 j j

922

923

924| U-SC—s—2000d-

925 {e)y—Meet—state-and localhealth and safety laws and codes—
926 (d)—Comply—with all state laws relating-to-general

927| regulation—of -nonpublic schools—

928 (9) DEPARTMENT OF EDUCATI ON OBLI GATI ONS. - - The Depart nent
929| of Education shall:

930 (a) Annually submt to the departnent, by March 15, a |i st

931| of eligible nonprofit schol arshi p-fundi ng organi zati ons that

932| neet the requirenents of paragraph (2)(c).

933 (b) Annually verify the eligibility of nonprofit

934| schol arshi p-fundi ng organi zati ons that neet the requirenments of
935| paragraph (2)(c).
936 (c) Annually verify the eligibility of private schools

937| that neet the requirenents of subsection (8).
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938 (d) Annually verify the eligibility of expenditures as

939| provided in paragraph (6)(d) using the audit required by
940| paragraph (6)(n).
941 (e) Establish a toll-free hotline that provides parents

942| and private schools with information on participation in the

943| schol arship program

944 (f) Establish a process by which individuals nay notify

945| the Departnent of Education of any violation by a parent,

946| private school, or school district of state laws relating to

947| programparticipation. The Departnent of Education shall conduct

948| an investigation of any witten conplaint of a violation of this

949| section, or nake a referral to the appropriate agency for an

950| investigation, if the conplaint is signhed by the conpl ai nant and

951| is legally sufficient. A conplaint is legally sufficient if it

952| contains ultimate facts that show that a violation of this

953| section or any rule adopted by the State Board of Educati on has

954| occurred. In order to determne |egal sufficiency, the

955| Departnent of Education may require supporting i nformation or

956| docunentation fromthe conpl ai nant.

957 (g) Require an annual, notarized, sworn conpliance

958| statenent by participating private schools certifying conpliance

959 with state laws and shall retain such records.

960 (h) Cross-check the list of participating scholarship

961| students with the public school enrollnment lists to avoid

962| duplication.

963 (i) Ildentify all nationally normreferenced tests that are

964| conparable to the normreferenced test portions of the Florida

965| Conprehensive Assessnent Test (FCAT).
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966 (j) Select an independent private research organi zation to

967| which participating private schools nust report the scores of

968| participating students on the nationally normreferenced tests

969| adm nistered by the private school. The i ndependent private

970| research organi zation nust annually report to the Departnent of

971| Education on the year-to-year inprovenents of participating

972| students. The i ndependent private research organi zati on nust

973| analyze and report student performance data in a nanner that

974| protects the rights of students and parents as nandated in 20
975 U.S.C. s. 12329, the Fam |y Educational Rights and Privacy Act,

976| and nust not di saggregate data to a level that will disclose the

977| academ c |evel of individual students or of individual schools.

978| To the extent possible, the i ndependent private research

979| organi zation nust accunul ate historical performance data on

980| students fromthe Departnent of Education and private schools to

981| describe baseline performance and to conduct | ongitudi nal

982| studies. To mnimze costs and reduce tine required for third-

983| party anal ysis and eval uati on, the Departnent of Education shal

984| conduct anal yses of natched students from public school

985| assessnent data and cal culate control group | earning gains using

986| an agreed-upon net hodol ogy outlined in the contract with the

987| third-party evaluator. The sharing of student data nust be in

988| accordance with requirenents of 20 U.S.C. 1232g, the Fam |y

989| Educational Rights and Privacy Act, and shall be for the sole

990| purpose of conducting the evaluation. Al parties nust preserve

991| the confidentiality of such information as required by |aw.

992 (k) Notify an eligible nonprofit schol arshi p-fundi ng

993| organi zation of any of the organization's identified students
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994| who are receiving an educational schol arshi p pursuant to chapter
995| 1002.
996 (1) Notify an eligible nonprofit schol arshi p-fundi ng

997| organization of any of the organization's identified students

998| who are receiving a corporate incone tax credit scholarship from

999| another eligible nonprofit schol arshi p-fundi ng organi zati on.

1000 (mM Require quarterly reports by an eligible nonprofit

1001| schol arshi p-fundi ng organi zati on regardi ng t he nunber of

1002| students participating in the scholarship program the private

1003| schools at which the students are enroll ed, and ot her

1004| infornmation deened necessary by the Departnent of Education.
1005 (10) COWM SSI ONER OF EDUCATI ON AUTHORI TY AND

1006| OBLI GATI ONS. - -

1007 (a) The Comm ssi oner of Education shall deny, suspend, or

1008| revoke a private school's participation in the schol arship

1009 programif it is determned that the private school has failed

1010| to conmply with the provisions of this section. However, in

1011| instances in which the nonconpliance is correctable within a

1012| reasonable anpunt of tine and in which the health, safety, and

1013| welfare of the students are not threatened, the comm ssioner nay

1014| issue a notice of nonconpliance which shall provide the private

1015| school with a tinefrane within which to provide evi dence of

1016| conpliance prior to taking action to suspend or revoke the

1017| private school's participation in the schol arship program

1018 (b) The conmm ssioner's determnation is subject to the
1019 follow ng:
1020 1. If the commi ssioner intends to deny, suspend, or revoke

1021| a private school's participation in the schol arship program the
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1022| Departnment of Education shall notify the private school of such

1023| proposed action in witing by certified mail and regular nail to

1024| the private school's address of record with the Departnent of

1025 Education. The notification shall include the reasons for the

1026| proposed action and notice of the tinelines and procedures set

1027 forth in this paragraph.

1028 2. The private school that is adversely affected by the

1029| proposed action shall have 15 days fromreceipt of the notice of

1030| proposed action to file with the Departnent of Education's

1031| agency clerk a request for a proceedi ng pursuant to ss. 120.569

1032 and 120.57. |If the private school is entitled to a hearing under
1033 s. 120.57(1), the Departnent of Education shall forward the

1034| request to the Division of Adm nistrative Heari ngs.

1035 3. Upon receipt of a request referred pursuant to this

1036| paragraph, the director of the D vision of Adm nistrative

1037| Hearings shall expedite the hearing and assign an adm nistrative

1038| | aw judge who shall comence a hearing within 30 days after the

1039| receipt of the formal witten request by the division and enter

1040| a recommended order within 30 days after the hearing or within

1041| 30 days after receipt of the hearing transcript, whichever is

1042| later. Each party shall be allowed 10 days in which to submt

1043 witten exceptions to the recommended order. A final order shall

1044| be entered by the agency within 30 days after the entry of a

1045| recomended order. The provisions of this subparagraph nay be

1046| waived upon stipulation by all parties.

1047 (c) The conm ssioner may i nmedi ately suspend paynent of

1048| scholarship funds if it is determned that there is probable

1049| cause to believe that there is:
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1050 1. An imminent threat to the health, safety, and welfare
1051| of the students; or
1052 2. Fraudulent activity on the part of the private school.
1053

1054 The commi ssioner's order suspendi hg paynent pursuant to this

1055| paragraph nay be appeal ed pursuant to the same procedures and

1056| tinelines as the notice of proposed action set forth in

1057 paragraph (b).

1058 (11) SCHOLARSHI P AMOUNT AND PAYMENT. - -

1059 (a) The anpunt of a schol arship provided to any student

1060 for any single school year by an eligible nonprofit schol arship-

1061| funding organi zation fromeligible contributions shall not

1062| exceed the followi ng annual |imts:

1063 1. Three thousand five hundred dollars for a schol arship

1064| awarded to a student enrolled in an eligible private school.

1065 2. Five hundred dollars for a scholarship awarded to a

1066| student enrolled in a Florida public school that is | ocated

1067| outside the district in which the student resides or in a lab
1068| school as defined in s. 1002. 32.

1069
1070 The schol arship amount in subparagraph 1. is for the 2005- 2006
1071| fiscal year and shall be adjusted each year by the sane

1072| percentage as the increase or decrease in total funds per

1073| unweighted FTE, adjusted for Florida Retirenent System changes

1074| if applicable, under the Florida Education Finance Program as

1075 provided in the General Appropriations Act workpapers. However,

1076| the schol arship anobunt may not increase by nore than 3 percent

1077 in any year. The Comm ssioner of Education shall certify to the
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1078| departnent and notify eligi ble nonprofit schol arshi p-fundi ng

1079 organi zations of the resulting value of the scholarship within

1080 30 days after the General Appropriations Act becones | aw.

1081 (b) Paynment of the scholarship by the eligible nonprofit

1082| schol arshi p-fundi ng organi zati on shall be by individual warrant

1083| or check made payable to the student's parent. |If the parent

1084| chooses for his or her child to attend an eligible private

1085 school, the warrant or check nust be delivered by the eligible

1086| nonprofit schol arshi p-fundi ng organi zation to the private school

1087 of the parent's choice, and the parent shall restrictively

1088| endorse the warrant or check to the private school. An eligible

1089 nonprofit schol arshi p-fundi ng organi zati on shall ensure that the

1090 parent to whomthe warrant or check is made restrictively

1091| endorsed the warrant or check to the private school for deposit

1092| into the account of the private school.

1093 (c) An eligible nonprofit schol arshi p-fundi ng organi zati on

1094| shall obtain verification fromthe private school of a student's

1095 continued attendance at the school prior to each schol arship

1096| paynent.
1097 (d) Paynent of the scholarship shall be made by the

1098| eligible nonprofit schol arshi p-fundi ng organi zati on no | ess

1099 frequently than on a quarterly basis.

1100 (12) A~ ADM NI STRATI ON; RULES. - -
1101 (a) If the credit granted pursuant to this section is not

1102| fully used in any one year because of insufficient tax liability
1103| on the part of the corporation, the unused amount nmay be carried

1104 forward for a period not to exceed 3 years; however, any

1105| taxpayer that seeks to carry forward an unused anmount of tax
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1106| credit nmust submit an application for allocation of tax credits
1107| or carryforward credits as required in paragraph (d) in the year
1108| that the taxpayer intends to use the carryforward. Fhetotal

1109 ampunt—of tax—credits and carryforward of tax—credits granted
1110| each-state fiscal—yearunderthis section+s-$88 mtlion- This

1111| carryforward applies to all approved contributions nmade after
1112| January 1, 2002. A taxpayer may not convey, assign, or transfer
1113| the credit authorized by this section to another entity unl ess
1114 all of the assets of the taxpayer are conveyed, assigned, or
1115| transferred in the same transacti on.

1116 (b) An application for a tax credit pursuant to this

1117| section shall be submtted to the departnment on forns

1118| established by rule of the departnent.

1119 (c) The departnent and the Departnent of Education shal
1120| devel op a cooperative agreenent to assist in the adm nistration

1121| of this section. FheDPepartrent—of—Education—shall—be

1122| responsiblefor annually submtting—by March 15 to the

1123 | L ¢ oliaibl T hol hip-fundi

1124 organizations—thatmeet the regquirenents of paragraph{(23{d—and
1125| . . i aibil] : g hol hiofundi

1126| organizations—thatneetthe requirenents—of paragraph{(2){d)+
1127 i aibili : bl hool I I . :
1128 h (2)(e) | oliaibili : i | hi

1129| section—-asprovidedin-subsection{4)—

1130 (d) The departnent shall adopt rules necessary to
1131| admi nister this section, including rules establishing

1132| application fornms and procedures and governing the allocation of
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1133| tax credits and carryforward credits under this section on a
1134| first-come, first-served basis.

1135 (e) The State Board Departwent of Education shall adopt
1136| rules pursuant to ss. 120.536(1) and 120.54 necessary to

1137| adm nister this section determ-ne—eH-gibiHtyofnonprofit

1138| scholarship-fundingorganizations—as—definedin-paragraph{23{d)}
1139 . . : . .
1140| gualified-students—as-definedinparagraph{2){e).

1141 (13) {8y DEPCSITS OF ELI G BLE CONTRIBUTIONS.--All eligible
1142| contributions received by an eligible nonprofit schol arshi p-

1143| funding organi zation shall be deposited in a manner consi stent
1144 with s. 17.57(2).

1145 Section 3. Section 1002.421, Florida Statutes, is created
1146| to read:
1147 1002. 421 Rights and obligations of private schools

1148| participating in state school choice schol arship

1149 prograns. --Requirenents of this section are in addition to

1150| private school requirenents outlined in s. 1002.42, specific

1151| requirenents identified within respective schol arship program

1152 laws, and other provisions of Florida |law that apply to private
1153| schools.
1154 (1) A Florida private school participating in the

1155 Corporate Incone Tax Credit Schol arship Program establi shed

1156| pursuant to s. 220.187 or an educational schol arship program

1157| established pursuant to this chapter nust conply with al

1158 requirenents of this section
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1159 (2) A private school participating in a schol arship

1160| programnust be a Florida private school as defined in s.
1161 1002.01(2) and nust:

1162 (a) Be a registered Florida private school in accordance
1163| with s. 1002.42.

1164 (b) Conply with antidiscrimnation provisions of 42 U S.C
1165| s. 2000d.

1166 (c) Notify the departnent of its intent to participate in

1167| a schol arship program

1168 (d) Notify the departnent of any change in the school's

1169 nane, school director, nmiling address, or physical |ocation

1170 wthin 15 days after the change.

1171 (e) Conplete student enroll ment and attendance

1172| wverification requirenents, including use of an on-1line

1173| attendance verification form prior to schol arship paynent.

1174 (f) Annually conplete and subnit to the departnment a

1175| notarized schol arship conpliance statenent certifying conpliance

1176 with state laws relating to private school participation in the

1177| schol arshi p program

1178 (g) Denobnstrate fiscal soundness and accountability by:

1179 1. Being in operation for at |east 3 school years or

1180 obtaining a surety bond or letter of credit for the anpbunt equal

1181 to the scholarship funds for any quarter and filing the surety

1182| bond or letter of credit with the departnent.

1183 2. Requiring the parent of each schol arship student to

1184| personally restrictively endorse the scholarship warrant to the

1185 school. The school may not act as attorney in fact for the

1186| parent of a schol arship student under the authority of a power
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1187| of attorney executed by such parent, or under any other

1188| authority, to endorse schol arship warrants on behal f of such
1189| parent.

1190 (h) Meet applicable state and | ocal health, safety, and
1191| welfare |l aws, codes, and rules, including:

1192 1. Fire safety.

1193 2. Building safety.

1194 (i) Enploy or contract with teachers who hold

1195| baccal aureate or hi gher degrees, have at |east 3 years of

1196| teaching experience in public or private schools, or have

1197| special skills, know edge, or expertise that qualifies themto

1198| provide instruction in subjects taught.

1199 (j) Require each individual with direct student contact

1200 with a scholarship student to be of good noral character, to be

1201| subject to the level 1 background screening as provi ded under

1202| chapter 435, to be denied enploynent or termnated if required

1203 wunder s. 435.06, and not to be ineligible to teach in a public

1204| school because his or her educator certificate is suspended or

1205| revoked. For purposes of this paragraph:

1206 1. An "individual with direct student contact"” neans any

1207| individual who has unsupervi sed access to a schol arshi p student

1208 for whomthe private school is responsible.

1209 2. The costs of fingerprinting and the background check
1210| shall not be borne by the state.
1211 3. Continued enploynent of an individual after

1212| notification that the individual has failed the level 1

1213| background screeni ng shall cause a private school to be

1214| ineligible for participation in a schol arshi p program
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1215 4. An individual holding a valid Florida teaching

1216| certificate who has been fingerprinted pursuant to s. 1012. 32

1217 shall not be required to conply with the provisions of this

1218| paragraph.

1219 (3) The inability of a private school to neet the

1220| requirenents of this section shall constitute a basis for the

1221 ineligibility of the private school to participate in a

1222| schol arship program as determ ned by the departnent.

1223 (4) The inclusion of eligible private schools within

1224| options available to Florida public school students does not

1225| expand the regulatory authority of the state, its officers, or

1226| any school district to i npose any additional regul ati on of

1227| private schools beyond those reasonably necessary to enforce

1228| requirenents expressly set forth in this section.

1229 (5 The State Board of Education shall adopt rules
1230| pursuant to ss. 120.536(1) and 120.54 to adninister this
1231| section.

1232 Section 4. This act shall take effect upon becom ng a | aw
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