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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for CS for SB 1174

Bar code 201942
CHAMBER ACTI ON
Senat e House

1/ AD 2R
05/ 06/ 2005 08:12 PM

Senators Jones, Celler, and Posey noved the follow ng

anendnment :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Effective July 1, 2005, subsection (6) of
section 550.2415, Florida Statutes, is anmended to read:

550. 2415 Racing of animals under certain conditions
prohi bited; penalties; exceptions.--

(6)(a) It is the intent of the Legislature that
animal s that participate in races in this state on which
pari-nutuel wagering is conducted and aninmals that are bred
and trained in this state for racing be treated humanely, both
on and off racetracks, throughout the lives of the aninals.

(b) The division shall, by rule, establish the
procedures for euthanizing greyhounds. However, a greyhound
may not be put to death by any neans other than by |etha
i njection of the drug sodi um pentobarbital. A greyhound nay
not be rermoved fromthis state for the purpose of being
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destroyed.

(c) It is aviolation of this chapter for an
occupational licensee to train a greyhound using |ive or dead
animals. A greyhound may not be taken fromthis state for the
pur pose of being trained through the use of |ive or dead
ani mal s.

(d) A conviction of cruelty to aninmals pursuant to s.
828.12 involving a racing animal constitutes a violation of
this chapter.

(e) The division shall nmintain accurate records and

statistics regarding injuries incurred by greyhounds that race

in this state. The division shall adopt rules requiring the

reporting of injuries incurred by greyhounds while racing in

this state, including schooling races. Such reports mnust

i ncl ude:

1. The grevyhound's registered nane and right and | eft

ear tattoo nunbers.

2. The nane, business address, and tel ephone nunber of

t he greyhound owner, trainer, and kennel operator

3. The color, weight, and sex of the greyhound.

4. The specific type of injury, the cause of the

injury, the estimated recovery tine, and the |ocation of the

injury on the greyhound.

5. Were the injury occurred, whether on a racing

track or in another area.

6. If the injury occurred while the greyhound was

raci ng, the racetrack where the injury occurred; the distance,

grade, race, and post position when the injury occurred; and

the weather conditions, tine, tenperature, and track condition

at the tine of the injury.

7. A certification by the racetrack veterinarian that
2
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the formis correct.

(f) The division shall nmintain accurate records and

statistics regarding the disposition of greyhounds that

participate in racing in this state. The division shall adopt

rules requiring the reporting of the disposition of greyhounds

that race in this state, including schooling races. As used in

the reporting requirenent, the term"disposition" neans death,

transfer to another jurisdiction, retirenent, adoption, sale,

or _donation for nedical research or another purpose. Such

reports nust include:

1. The greyhound's reqgistered nane and right and |eft

ear tattoo nunbers; the nane, business address, and tel ephone

nunmber of the greyhound owner, trainer, and kennel operator

and the nanme and address of the race track where the greyhound

| ast raced prior to disposition

2. If the greyhound was transferred to another track

the nanme and address of the track that received the greyhound

and the nanme, business address, tel ephone nunmber, and driver's

li cense nunber and state of issuance of the person who

received the greyhound on behalf of that track

3. If the greyhound was retired for breeding, the nane

and address of the facility that received the greyhound and

t he nanme, busi ness address, tel ephone nunber, and driver's

license nunmber and state of issuance of the person who

recei ved the greyhound on behalf of that facility.

4. If the greyhound was adopted or placed for

adoption, the nane and address of the person that received the

greyhound and, if applicable, the nane, busi ness address,

t el ephone nunber, and driver's license nunber and state of

i ssuance of the person who received the greyhound on behal f of

t he adoption facility.
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5. 1f the greyhound was euthani zed, the nane, address,

professional title, professional affiliation of the person

perform ng the euthanasia, nethod of euthanasia, and reason

t he greyhound was eut hani zed rather than adopted.

6. |If the greyhound was sold or donated, the nane of

the person to whomthe greyhound was sold or donated, and if

donat ed, the name, business address, tel ephone nunber, and

driver's license nunber and state of issuance of the person

who recei ved the greyhound on behalf of the donee.

7. If the disposition of the greyhound does not fit

into any of the above categories, the nane of the person to

whom t he greyhound was transferred, and the nane, business

address, tel ephone nunber, and driver's |license nunber and

state of issuance of the person who received the greyhound.

8. Certification by the owner, trainer, and kenne

operator that the disposition forns are correct.

(9) The division shall maintain injury and disposition

records for 7 years.

(h) In addition to other penalties inposed by law, a

person who knowi ngly makes a false statenent _on an injury or

di sposition formconmts a m sdeneanor of the first degree,

puni shabl e as provided in s. 775.082 or s. 775.083. A person

who knowi ngly makes a false statenent on an injury or

di sposition formon a second or subsequent occasion commts a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

Section 2. Chapter 551, Florida Statutes, consisting
of sections 551.101, 551.102, 551.103, 551.104, 551. 105,
551. 106, 551.107, 551.108, 551.109, 551.110, 551.111, 551.112,
551.113, 551.114, 551.116, 551.117, 551.118, 551.119, 551.120,
and 551.121, is created to read:

4
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CHAPTER 551
SLOT MACHI NES

551.101 Slot machine gam ng authorized.--Any existing,

licensed pari-nmutuel facility |located in M am -Dade County or

Broward County at the tine of adoption of s. 23, Art. X of the

State Constitution which has conducted live racing or games

during cal endar years 2002 and 2003 may possess sl ot machi nes

and conduct sl ot machi ne gaming at the |ocation where the

pari-mutuel permtholder is authorized to conduct pari-nutue

wagering activities pursuant to such permtholder's valid

pari-mutuel pernit provided a npjority of voters in a

countywi de referendum have approved the possession of slot

machi nes at such facility in the respective county.

Not wi t hst andi ng any other provision of law, it is not a crine

for a person to participate in slot machine gamng at a

pari -nmutuel facility licensed to possess and conduct sl ot

nmachi ne gaming or to participate in slot machi ne gan ng

described in this chapter

551.102 Definitions.--As used in this chapter, the

term

(1) "Central control conputer"” neans a central site

conputer controll ed and accessible by the division to which

all slot machines at a ganming facility conmmuni cate for the

pur poses of auditing capacity; real-tine infornation retrieva

of the details of any financial event that occurs in the

operation of a slot nmchine, including, but not limted to,

coinin, coin out, ticket in, ticket out, jackpots, nmchine

door openi ngs and power failure; daily collection of taxes,

and renmote machi ne activation and di sabling of slot nmchines.

(2) "Designated sl ot machi ne gam ng area" neans the

areas of an eligible facility, which may include any addition
5

10: 30 AM 05/ 04/ 05 s1174.13ri . 004




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for CS for SB 1174

Bar code 201942

alteration, or new structure |ocated on the prenises described

in the pari-nmutuel permt issued by the division for the

conduct of pari-nmutuel wagering, in which slot machi ne gam ng

may be conducted in accordance with the provisions of this

chapter.

(3) "Distributor" neans any person that sells, |eases,

or offers, or otherwi se provides, distributes, or services,

any sl ot nmchine or associ ated equi pnent for use or play of

slot nmachines in this state. A manufacturer nmay be a

distributor within the state.

(4) "Division" neans the Division of Pari-nutue

Wagering of the Departnent of Business and Prof essiona

Requl ati on.

(5) "Eliqgible facility" neans any existing |licensed

pari-mutuel facility located in M am -Dade County or Broward

County at the tinme of adoption of s. 23, Art. X of the State

Constitution which has conducted live racing or ganes during

cal endar _years 2002 and 2003 and has been approved by a

majority of voters in a countywi de referendumto have sl ot

machi nes at such facility in the respective county.

(6) "lIndependent testing |aboratory" neans a

| aboratory of national reputation which is denpnstrably

competent _and qualified to scientifically test and eval uate

sl ot nmchines for conpliance with this chapter and to

ot herwi se performthe functions assigned to it in this

chapter. An independent testing | aboratory shall not be owned

or controlled by a licensee. The use of an independent testing

| aboratory for any purpose related to the conduct of slot

machi ne ganming by a licensee under this chapter shall be nade

froma list of one or nore | aboratories approved by the

di vi si on.
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(7) _ "Manuf acturer" nmeans _any person who manuf actures,

builds, rebuilds, fabricates, assenbles, produces, prograns,

desi gns, or otherw se nakes nodifications to any slot machi ne

or _associ ated equi pnent for use or play of slot nmchines in

this state for ganm ng purposes. A manufacturer nmay be a

distributor within the state.

(8) "Progressive system' nmeans a conputerized system

linking slot nachines in one or nore licensed facilities

within this state and offering one or nobre conmon _progressive

payouts based on the anpunts wager ed.

(9) "Slot machine" nmeans any nechanical or electrica

contrivance, termnal, machine, or other device that, upon

insertion of a coin, bill, ticket, token, or simlar object or

upon paynent of any consi derati on whatsoever, including the

use of any electronic paynment system except a credit card or

debit card, is available to play or operate, the play or

operation of which, whether by reason of skill or application

of the elenment of chance or both, may deliver or entitle the

person or _persons playing or operating the contrivance,

terminal, nachine, or other device to receive cash, billets,

tickets, tokens, or electronic credits to be exchanged for

cash or to receive nerchandi se or anything of val ue

what soever, whether the payoff is made automatically fromthe

machi ne or manually. A sl ot nmchine:

(a) My use spinning reels or video displays or both.

(b) May or may not dispense coins, tickets, or tokens

to W nni ng patrons.

(c) My use an electronic credit systemfor receiving

wagers and nmaki ng payouts.

(d) May use a progressive system
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The term.includes associ ated equi pnent necessary to conduct

the operation of the contrivance, termnal, nmchine, or other

device. A slot machine is not a "coin-operated amusenent

machi ne" as defined in s. 212.02(24), and slot nachines are

not subject to the tax inposed by s. 212.05(1)(h).

(10) "Slot machine license" neans a license issued by

t he division authorizing an slot machine |licensee to place and

operate sl ot machines as required by the provisions of this

chapter and the rules.

(11) "Slot machine licensee" neans a pari - mutuel

pernithol der who holds a |license issued by the division

pursuant to this chapter which authorizes such person to

possess a slot nmachine within facilities specified in s. 23,

Art. X of the State Constitution and allows sl ot nmachine

ani ng.

(12) "Slot nmachine operator" neans a person _enpl oyed

or contracted by the owner of an eligible facility to conduct

sl ot nmchine ganmng at that eligible facility.

(13) "Slot nachine owner" neans a person who holds a

material interest in the slot nachines.

(14) "Slot nmachine revenues" neans the total of al

cash and property received by the slot machine |licensee from

sl ot _nmachi ne gam ng operations |less the anmpbunt of cash, cash

equi valents, credits, and prizes paid to winners of slot

nmachi ne _gani ng

551.103 Powers and duties. --

(1) The division shall adopt, pursuant to the

provisions of ss. 120.536(1) and 120.54, all rul es necessary

to inplenent, adm nister, and regul ate sl ot nmchi ne gam ng as

authorized in this chapter. Such rules shall include:

(a) Procedures for applying for a license and renewa
8
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of a license.

(b) Procedures for establishing technical requirenents

in addition to the qualifications that are necessary to

receive a slot machine license or slot nmachi ne occupati ona

| i cense.

(c) Procedures relating to sl ot machi ne revenues,

i ncludi ng verifying and accounting for such revenues,

auditing, and collecting taxes and fees consistent with this

chapter.

(d) Procedures for regul ati ng, managi ng, and auditing

the operation, financial data, and program i nfornmation

relating to slot machines through the central control conputer

that shall allow the division and the Florida Departnent of

Law Enforcenent to audit the operation, financial data, and

programinformation of a slot nmachine licensee, as required by

the division or the Florida Departnment of Law Enforcenent and

shall provide the division and the Florida Departnent of Law

Enf orcenent with the ability to nonitor on a real-tine basis

at_any tinme wagering patterns, payouts, tax collection, and

conpliance with any rules adopted by the division for the

requl ati on and control of slot machi nes operated under this

section. Such continuous and conpl ete access on a real -tine

basis at any tine shall include the ability to i nmediately

suspend play on particular slot nachines if nonitoring of the

conput er _operating system.indi cates possible tanpering or

mani pul ati on of those slot machines or the entire operation if

the tanpering or nmnipulation is of the conputer operating

systemitsel f.

(e) Procedures for requiring each licensee at his or

her own cost and expense to supply the division with a bond

havi ng the penal sumnot to exceed $2 mllion payable to the
9
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Governor _and his or her successors in office for the

licensee's first year of slot nmachine operations to cover

incidental tax collections. Any bond shall be issued by a

surety or sureties to be approved by the division and the

Chief Financial Oficer, conditioned to faithfully make the

paynents to the Chief Financial Oficer in his or her capacity

as treasurer of the division. The |licensee shall be required

to keep its books and records and make reports as provided in

this chapter and to conduct its slot machine operations in

conformty with this chapter and all other provisions of |aw

The division may review the bond for adequacy and require

adj ust mrents each fiscal year. Such bond shall be separate and

distinct fromthe bond required in s. 550.125.

(f) Procedures for requiring licensees to maintain

specified records and submt any data, infornmmtion, record, or

report, including financial and incone records, required by

this chapter or determ ned by the division to be necessary to

the proper inmplenentati on and enforcenent of this chapter

(g) Procedures for requiring that the payout

percentage of a slot machine shall be no |l ess than 85 percent

per facility.

(2) The division shall conduct such investigations as

the division determ nes necessary to fulfill its

responsibilities under the provisions of this chapter

(3) The division, the Departnment of Law Enforcenent,

and | ocal | aw enforcenent agencies shall have concurrent

jurisdiction to investigate crimnal violations of this

chapter and may investigate any other crinmnal violation of

| aw occurring on the facilities of a slot nmchine |licensee,

and such investigations may be conducted in conjunction with

the appropriate state attorney. The division and its enpl oyees
10
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and agents shall have such other | aw enforcenent powers as

specified in ss. 943.04 and 943. 10.

(4)(a) The division, the Departnment of Law

Enf orcenent, and | ocal | aw enforcenent agencies shall have

unrestricted access to the slot machine licensee facility at

all times and shall require of each slot machine |icensee

strict conpliance with the laws of this state relating to the

transaction of such business. The division, the Departnent of

Law Enforcenent, and | ocal | aw enforcenent agencies:

1. My inspect and exani ne prem ses where sl ot

machi nes are offered for play.

2. Muy inspect slot machines and rel ated equi pnent and

supplies.

(b) In addition, the division:

1. May collect taxes, assessnments, fees, and

penalties.

2. May deny, revoke, suspend, or place conditions on

the license of a person who violates any provision of this

chapter or rule adopted pursuant thereto.

(5) The division shall revoke or suspend the |license

of any person who is no longer qualified or who is found,

after receiving a license, to have been unqualified at the

tinme of application for the license.

(6) Nothing in this section shall be construed to:

(a) Prohibit the Departnent of Law Enforcenent or any

| aw enforcenent authority whose jurisdiction includes a sl ot

machi ne licensee facility from conducting crinina

i nvestigations occurring on the facilities of the slot machine

| i censee;

(b) Restrict access to the slot machine |icensee

facility by the Departnent of Law Enforcenent or any |ocal |aw
11
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enforcenent _authority whose jurisdiction includes the sl ot

machi ne |licensee facility; or

(c) Restrict access to information and records

necessary to the investigation of crimnal activity that is

contained within the slot machine licensee facility by the

Departnent of Law Enforcenment or | ocal | aw enforcenent

aut horities.

551.104 License to conduct sl ot machi ne gam ng. - -

(1) Upon application and a finding by the division

after investigation that the application is conplete and the

applicant is qualified and paynent of the initial |license fee,

the division shall issue a license to conduct sl ot machine

gaming in the designated slot machi ne gan ng area of the sl ot

machine |licensee's facility. Once |licensed, slot nmachine

gam ng nmay be conducted subject to the requirenents of this

chapter and rul es adopted pursuant thereto.

(2) An application may be approved by the division

only after the voters of the county where the applicant's

facility is |located have authorized by referendum sl ot

machi nes within pari-mutuel facilities in that county as

specified ins. 23, Art. X of the State Constitution

(3) A slot machine license may be issued only to a

licensed pari-mutuel pernitholder, and slot machi ne gani ng my

be conducted only at the sane facility at which the

pernmi tholder is authorized under its valid pari-nmutue

wagering pernmt to conduct pari-nutuel wagering activities.

(4) As a condition of licensure and to nmmintain

conti nued authority for the conduct of slot machi ne gam ng,

the slot machine |icensee shall

(a) Continue to be in compliance with this chapter

(b) Continue to be in conpliance with chapter 550,
12
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where applicable, and maintain the pari-mutuel permt and

license in good standing pursuant to the provisions of chapter

550. Notwi thstandi ng any contrary provision of law and in

order to expedite the operation of slot machines at eligible

facilities, any eligible facility shall be entitled within 60

days after the effective date of this act to anend its

2005-2006 license issued by the Division of Pari-nutue

Wagering and shall be granted the requested changes in its

aut hori zed performances pursuant to such anmendnent. The

Di vision of Pari-nutuel Wagering shall issue a new license to

the eligible facility to effectuate an anmendnent.

(c) Conduct no less than the greater nunber of live

races or ganmes which were conducted at that pari-nutue

facility in cal endar year 2002 or cal endar year 2003.

However, a permtholder's failure to conduct such nunber of

live races or ganes in any vear shall be reduced by the nunber

of such races or ganes which cannot be conducted due to the

direct result of fire, war, or other disaster or event beyond

the ability of the permtholder to control

(d)1. Upon approval of any changes relating to the

pari-mutuel pernit by the division, be responsible for

provi di ng appropriate current and accurate docunentation on a

tinely basis to the division in order to continue the sl ot

machi ne |license in good standing.

2. Changes in ownership or interest of a slot nachine

ganm ng license of 5 percent or npre of the stock or other

evi dence of ownership or equity in the slot machine |icense or

any parent corporation or other business entity that in any

way owns or controls the slot nachine |license shall be

approved by the division prior to such change, unless the

owner is an existing holder of that |license who was previously
13
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approved by the division. Changes in ownership or interest of

a slot machine license of less than 5 percent shall be

reported to the division within 20 days after the change. The

di vision nay then conduct an investigation to ensure that the

license is properly updated to show the change in ownership or

interest. No reporting is required if the person is holding

five percent or less equity or securities of a corporate owner

of the slot machine |licensee which has its securities

regi stered pursuant to s. 12 of the security exchange act of

1934, 15. U.S.C. ss. 78a-78kk, and if such corporation or

entity files with the United States Securities and Exchange

Commi ssion the reports required by s. 13 of that act or if the

securities of the corporation or entity are reqularly traded

on _an established securities market in the United States.

(e) Allow unrestricted access and right of inspection

by the division to facilities of a slot nachine licensee in

which any activity relative to the conduct of slot nachine

gan ng i s conduct ed.

(f) Submt a security plan, including a slot nachine

floor plan, location of security caneras, and the listing of

security equi pnent that is capable of observing and

el ectronically recording activities being conducted in the

desi gnat ed sl ot nmchi ne gam ng area.

(g) The slot machine licensee shall create and file

with the division a witten policy for

1. Creating opportunities to purchase fromvendors in

this state;

2. Creating opportunities to purchase frommnority

vendors;

3. Creating opportunities for enploynent of residents

of this state;

14
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4. Creating opportunities for enploynent of

mnorities; and

5. Ensuring that opportunities for enploynent are

offered on an equal non-discrininatory basis.

The sl ot machine |licensee shall use the internet-based job

listing systemof the Agency for Workforce Innovation in

advertising enpl oynent opportunities.

(5) A slot nmachine license is not transferable.

(6) A slot machine licensee shall keep and mmintain

permanent daily records of its slot nmchi ne operation and

shall maintain such records for a period of not |less than 5

years. These records shall include all financial transactions

and contain sufficient detail to determ ne conpliance with the

requi renents of this section. Al records shall be avail able

for audit and inspection by the division, the Departnment of

Law Enforcenent, or other | aw enforcenent agencies during the

| icensee's regul ar business hours. The information required in

such records shall be determ ned by division rule.

(7) A slot machine licensee shall file with the

division a report containing the required records of such sl ot

machi ne operation. A slot machine |licensee shall file such

report nonthly. The required reports shall be submtted on

forns prescribed by the division and shall be due at the sane

tine as the nonthly pari-nutuel reports are due to the

Di vision of Pari-nmutuel Wagering, and the reports shall be

deened public records once filed.

(8 A slot machine licensee shall file with the

division an audit of the receipt and distribution of all slot

machi ne revenues provided by an i ndependent certified public

accountant verifying conpliance with all statutes and
15
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requl ati ons i nposed by this chapter and the rul es promul gated

hereunder. The audit shall include verification of conpliance

with all statutes and requl ations regarding all required

records of slot machine operations. Such audit shall be filed

within 60 days after the conpletion of the permtholder's

pari - nut uel neet.

(9) The division may share any information with the

Departnent _of Law Enforcenent or any other | aw enforcement

agency having jurisdiction over slot nachine gam ng or

pari -nmutuel activities. Any | aw enforcenent agency having

jurisdiction over slot machine gam ng or pari-nutue

activities may share any information obtai ned or devel oped by

it with the division.

551.105 Slot nmchine license renewal . --

(1) Slot machine licenses shall be renewed annual ly.

The application for renewal shall contain all revisions to the

information subnmitted in the prior year's application which is

necessary to nmintain such information as both accurate and

current.

(2) The applicant for renewal shall attest that any

i nformati on changes do not affect the applicant's

qualifications for license renevwal.

(3) Upon determ nation by the division that the

application for renewal is conplete and qualifications have

been net, including paynment of the renewal fee, the slot

machi ne |icense shall be renewed annually.

551.106 License fee; tax rate.--

(1) Upon approval of the application for a slot

machi ne license, the |licensee nust pay to the division a

license fee of $4 nillion. The license fee shall be paid

annual |y upon renewal of the slot nachine license and shall be
16
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deposited into the Pari-mutuel Wagering Trust Fund in the

Departnent of Business and Professional Requlation for the

requl ati on of sl ot nmachine gam ng under this chapter. These

paynents shall be accounted for separately for taxes or fees

pai d pursuant to the provisions of ch. 550.

(b) Prior to January 1, 2006, the division shal

evaluate the license fee and shall nake reconmendations to the

Presi dent of the Senate and the Speaker of the House of

Representatives. The reconmendati ons shall focus on the

optimum | evel of slot machine |license fees or a conbi nation of

fees in order to properly support the slot machine regul atory

program
(2) TAX ON SLOT NMACHI NE REVENUES.

(a) Wthin each fiscal year the tax rate on sl ot

machi ne revenues on each facility shall be:

1. Thirty percent on revenue of $150 million or |ess;

2. Thirty-five percent on revenue greater than $150

mllion, but less than or equal to $300 nmillion; and

3. Forty percent on all revenue greater than $300

mllion.

(b) The tax shall be collected on a daily basis and

deposited into the Pari-Mtuel Wagering Trust Fund in the

Depart nent of Business and Professional Regul ation for

i medi ate transfer to the Educati onal Enhancenent Trust Fund

in the Departnent of Education. Any interest earnings on the

tax revenues shall also be transferred to the Educationa

Enhancenent Trust Fund.

(c) The division shall notify the eligible facility

concerning the appropriate tax rate to apply to the sl ot

machi ne revenues.

(3) PAYMENT PRCCEDURES. - - Tax paynents shall be
17
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remtted daily, as determned by rule of the division. The

slot nachine licensee shall file a report under oath by the

5th day of each calendar nonth for all taxes remitted during

t he precedi ng cal endar nonth which shall show all sl ot nmchine

activities for the preceding cal endar nonth and such other

informati on as may be required by the division

(4) FAILURE TO PAY TAX; PENALTIES.--A slot nachine

licensee who fails to make tax paynents as required under this

section is subject to an adm nistrative penalty of up to

51, 000 for each day the tax paynent is not remitted. Al

admi ni strative penalties inposed and collected shall be

deposited into the Pari Mituel Wagering Trust Fund in the

Depart nent of Business and Professional Regulation. If any

slot nachine licensee fails to pay penalties inmposed by order

of the division under this subsection, the division nmay

suspend, revoke, or fail to renew the |license of the sl|ot

nmachi ne |i censee.

(5) FAILURE TO PAY TAX; GROUNDS TO SUSPEND, REVCOKE, OR

FAIL TO RENEWTHE LICENSE.--In addition to the penalties

i nposed under subsection (4), any willful or wanton failure by

a slot nmachine licensee to make paynents of the tax

constitutes sufficient grounds for the division to suspend,

revoke, or fail to renew the license of the slot nachine

| i censee.

(6) SUBM SSION OF FUNDS. --The division nay require

slot nachine licensees to renmt taxes, fees, fines, and

assessnments by electronic funds transfer

551.107 Cccupational license required; application

fee.--

(1) The individuals and entities that are licensed

under this section require hei ghtened state scrutiny,
18
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i ncl udi ng the subm ssion by the individual |icensees or

persons associated with the entities described in this chapter

of fingerprints for a crimnal records check

(2)(a) The following licenses shall be issued to

persons or _entities having access to the designated sl ot

machi ne gam ng area or _to persons who, by virtue of the

position they hold, mght be granted access to these areas or

to any other person or entity in one of the follow ng

cat eqori es:

1. Ceneral occupational licenses for genera

enpl oyees, food service, nmintenance, and other simlar

service and support enployees having access to the designated

sl ot _nachi ne gam ng area. Service and support enployees with a

current pari-nutuel occupational license issued pursuant to

chapter 550 and a current background check are not required to

submt to an additional background check for a sl ot machine

occupational license as long as the pari-nutuel occupationa

license remains in good standing.

2. Professional occupational licenses for any person

proprietorship, partnership, corporation, or other entity that

is authorized by a slot nachine |licensee to manage, oversee,

or otherwise control daily operations as a slot nmchine

manager, floor supervisor, security personnel, or any other

simlar position of oversight of gam ng operations.

3. Business occupational |licenses for any slot machi ne

managenent _conpany or sl ot machi ne busi ness associated with

sl ot _nmachi ne gami ng or a person who manufactures, distributes,

or sells slot nmchines, slot machi ne paraphernalia, or other

associ at ed equi pnent _to sl ot machine |icensees or _any person

not an enployee of the slot machine |icensee who provides

mai nt enance, repair, or upgrades or otherw se services a slot
19
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machi ne or ot her sl ot nmachi ne equi pnent.

(b) Slot machi ne occupational |icenses are not

t ransf erabl e.

(3) A slot machine licensee shall not enploy or

otherwi se allow a person to work at a slot nmachine facility

unl ess such person holds a valid occupational |license. A slot

machi ne licensee shall not contract or otherw se do business

with a business required to hold a slot nmchine occupationa

license unl ess the business holds such a license. A slot

machi ne |icensee shall not enploy or otherwi se allow a person

to work in a supervisory or managenent professional |level at a

slot nmachine facility unless such person holds a valid

occupational |icense.

(4)(a) A person seeking a slot machi ne occupati ona

license, or renewal thereof, shall make application on forns

prescri bed by the division and include paynent of the

appropriate application fee. Initial and renewal applications

for slot machi ne occupational licenses shall contain all the

information the division, by rule, may determ ne is required

to ensure eligibility.

(b) The division shall establish, by rule, a schedule

for the annual renewal of slot machi ne occupational |icenses.

(c) Pursuant to rules adopted by the division, any

person may apply for and, if qualified, be issued an

occupational license valid for a period of 3 years upon

paynent of the full occupational license fee for each of the 3

years for which the license is issued. The occupationa

license shall be valid during its specified termat any sl ot

machi ne facility where slot nmachine gam ng is authorized to be

conduct ed.

(d) The slot machine occupational license fee for
20
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initial application and annual renewal shall be determ ned by

rule of the division but shall not exceed $50 for a general or

pr of essi onal occupational license for an enployee of the sl ot

nmachi ne licensee or $1,000 for a business occupational |icense

for nonenpl oyees of the |icensee providing goods or services

to the slot machine licensee. License fees for genera

occupational licensees shall be paid for by the slot nachine

licensee. Failure to pay the required fee shall be grounds for

disciplinary action by the division against the slot nachine

|l icensee but shall not be considered a violation of this

chapter or rules of the division by the general occupationa

licensee or a prohibition against the initial issuance or the

renewal of the general occupational |icense.

(5) If the state gam ng conm ssion or other simlar

requl atory authority of another state or jurisdiction extends

to the division reciprocal courtesy to nmaintain disciplinary

control, the division nay:

(a) Deny an application for or revoke, suspend, or

pl ace conditions or restrictions on a license of a person or

entity who has been refused a |license by any other state

gam ng commi ssion or simlar authority; or

(b) Deny an application for or suspend or place

conditions on a license of any person or entity who is under

suspensi on or _has unpaid fines in another jurisdiction.

(6)(a) The division may deny, suspend, revoke, or

declare ineligible any occupational license if the applicant

for or holder thereof has violated the provisions of this

chapter or the rules of the division governing the conduct of

persons connected with slot nmachine gam ng. In addition, the

di vision nay deny, suspend, revoke, or declare ineligible any

occupational license if the applicant for such |license has
21
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been convicted in this state, in any other state, or under the

laws of the United States of a capital felony, a felony, or an

of fense in any other state which would be a felony under the

laws of this state involving arson; trafficking in, conspiracy

to traffic in, snmuggling, inporting, conspiracy to snuqggle or

import, or delivery, sale, or distribution of a controlled

substance; or a crine involving a |ack of good noral

character, or has had a slot machine gam ng license revoked by

this state or any other jurisdiction for an offense related to

sl ot _nmchi ne gani ng.

(b) The division may deny, declare ineligible, or

revoke any occupational license if the applicant for such

license or the |licensee has been convicted of a felony or

m sdeneanor _in this state, in any other state, or under the

laws of the United States, if such felony or nisdeneanor is

related to ganbling or bookmaki ng as contenplated in s.

849. 25.

(7) Fingerprints for all slot machi ne occupati ona

license applications shall be taken in a manner approved by

the division and shall be submtted to the Departnent of Law

Enforcenent and the Federal Bureau of |nvestigation for a

level 1l crimnal records check upon initial application and

every 5 years thereafter. Al persons as specified in s.

550. 1815(1)(a), or enployed by or working within a licensed

preni se, excluding division enployees and | aw enf orcenent

officers assigned by their enploying agencies to work within

the prem ses as part of their official duties, are required to

not be convicted of any disqualifying crininal offenses as

established by division rule. To facilitate the required

review of crinmnal history information, each person listed in

this subsection is required to submt fingerprints to the
22
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division. The division shall forward the fingerprints to the

Departnent _of Law Enforcenent for state processing. The

Departnent of Law Enforcenment shall forward the fingerprints

to the Federal Bureau of lnvestigation for nationa

processi ng.

(a) Fingerprints shall be taken in a manner approved

by the division and shall be submtted electronically to the

Departnent of Law Enforcenment and the Federal Bureau of

I nvestigation for a crimnal records check upon initia

taking, or as required thereafter by rule of the division, and

every 5 years thereafter. Licensees are required to provide

necessary equi pnment approved by the Departnent of Law

Enforcenent to facilitate such el ectronic subm ssion. The

division nmay by rule require annual crimnal history record

checks of all persons required to submt to the

fingerprint-based crininal records check. The division

requi renents under this subsection shall be instituted in

consultation with the Departnment of Law Enforcenent.

(b) The cost of processing fingerprints and conducti ng

a records check shall be borne by the |licensee or the person

bei ng checked. The Departnent of Law Enforcenent nay invoice

the division for the fingerprints submtted each npnth.

(c) Beqginning February 1, 2006, all fingerprints

submtted to the Departnment of Law Enforcenent and required by

this section shall be retained by the Departnent of Law

Enf orcenent _in a manner _provided by rule of the Departnent of

Law Enforcenent and entered into the statew de autonnted

fingerprint identification systemas authorized by s.

943.05(2)(b). Such fingerprints shall thereafter be avail able

for all purposes and uses authorized for arrest fingerprint

cards entered into the statew de automated fingerprint
23
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identification systempursuant to s. 943.051

(d) Beqginning February 1, 2006, the Departnent of Law

Enforcenent shall search all arrest fingerprints received

under s. 943.051 against the fingerprints retained in the

statewi de autonmted fingerprint identification system under

paragraph (c). Any arrest record that is identified with the

retained fingerprints of a person subject to the crimna

hi story screening requirenents of this section shall be

reported to the division. Each racetrack or fronton is

required to participate in this search process by paynent of

an _annual fee to the division which shall forward the paynment

to the Departnment of Law Enforcenent. The division shal

informthe Departnment of Law Enforcenent of any change in the

license status of |icensees whose fingerprints are retained

under subparagraph (c). The amount of the annual fee to be

i nposed upon each racetrack or fronton for performng these

searches and the procedures for the retention of |licensee

fingerprints and the dissenination of search results shall be

established by rule of the Departnment of Law Enforcenent. The

fee shall be borne by the person fingerprinted or the

|l i censee.

(e) Every 5 years follow ng issuance of a license or

upon conducting a crinmnal history check as required herein

each person who is so licensed or who was so checked nust neet

the screening requirenents as established by the division

rule, at which tine the division shall request the Departnent

of Law Enforcenent to forward the fingerprints to the Federa

Bureau of Investigation for a crimnal records check. If, for

any reason following initial licensure or crimnal history

check, the fingerprints of a person who is |licensed or who was

checked are not retained by the Departnent of Law Enforcenent
24
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as provided in this section, the person nust file a conplete

set of fingerprints with the division. Upon subm ssion of

fingerprints for this purpose, the division shall reguest the

Departnent _of Law Enforcenment to forward the fingerprints to

t he Federal Bureau of lnvestigation for a crimnal records

check, and the fingerprints shall be retained by the

Departnent of Law Enforcenent as authorized herein. The cost

of the state and national crimnal history check required

herein shall be borne by the licensee or the person

fingerprinted. Under penalty of perjury, each person who is

licensed or who is checked as required by this section nust

agree to informthe division within 48 hours if he or she is

convi cted of any disqualifying offense while he or she is so

| i censed.

(8) Al noneys collected pursuant to this section

shal |l be deposited into the Pari-nutuel Wagering Trust Fund.

551. 108 Prohibited relationships.--

(1) A person enployed by or perforning any function on

behal f of the division shall not:

(a) Be an officer, director, owner, or enployee of any

person or _entity licensed by the division

(b) Have or hold any interest, direct or indirect, in

or _engage in _any conmerce or business relationship with any

person |licensed by the division.

(2) A manufacturer or distributor of slot machines

shall not enter into any contract with a slot machi ne |licensee

whi ch provides for any revenue sharing of any kind or nature

which is, directly or indirectly, calculated on the basis of a

percentage of sl ot machi ne revenues. Any maneuver, shift, or

device whereby this provision is violated shall be a violation

of this chapter and shall render any such agreenent void.
25
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(3) A manufacturer or distributor of slot machines or

any equi pnent _necessary for the operation of slot machi nes or

an officer, director, or enployee of any such nmanufacturer or

di stributor shall not have any ownership or financial interest

in a slot machine license or in any business owned by the slot

machi ne | i censee.

(4) No licensee or any entity conducting business on

or within a licensed slot operation shall enmploy any enpl oyee

of a law enforcenent or requlatory agency that has

jurisdiction over the licensed prenises in an off-duty or

secondary enploynent capacity for work within any encl osure or

area containing a slot machine or in any restricted area that

supports sl ot nachi ne operations that requires an occupationa

license to enter. | f approved by the enpl oyee's prinary

enpl oyi ng agency, off-duty or secondary enpl oynent not

prohibited by this section may be permtted.

551.109 Prohibited acts.--

(1) Except as otherwi se provided by law and in

addition to any other penalty, any person who intentionally

nmakes or causes to be nade or aids, assists, or procures

another to nmake a false statenent in any report, disclosure,

application, or any other docunent required under this chapter

or _any rule adopted under this chapter is subject to an

administrative fine or civil penalty of up to $10, 000.

(2) Except as otherw se provided by law and in

addition to any other penalty, any person who possesses a sl ot

machi ne wi thout the license required by this chapter or who

possesses a slot machine at any |location other than at the

slot nmachine licensee facility is subject to an adnmi nistrative

fine or civil penalty of up to $10, 000.

(3)  Any person who intentionally excludes, or takes
26
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any action in an attenpt to exclude, anything or its val ue

fromthe deposit, counting, collection, or conputation of

revenues fromslot machine activity or any person who by trick

or _sleight of hand perfornance, or by a fraud or fraudul ent

schene, or device, for hinself or herself or for another, wns

or attenpts to win nbney or property or a conbination thereof

or reduces a |l osing wager or attenpts to reduce a | osing wager

in connection with slot nachine ganing commts a felony of the

third degree, punishable as provided in s. 775.082, s.

775.083, or. 775.084.

(4) Any person who, with intent to nmmni pul ate the

out cone, payoff, or operation of a slot machi ne by physica

tanpering, or by use of any object, instrunment, or device,

whet her nechanical, electrical, magnetic, or involving other

neans, nani pul ates the outcone, payoff, or operation of a slot

machi ne commits a felony of the third degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084.

(5) Theft of any slot machine proceeds or of property

bel ongi ng to the slot nmachine operator or eligible facility by

an_enpl oyee of the operator or facility or by an enpl oyee of a

person, firm or entity that has contracted to provide

services to the establishnment constitutes a felony of the

third degree, punishable as provided in s. 775.082 or_s.

775.083.

(6)(a) Any |law enforcenent officer or slot machine

oper ator who has probabl e cause to believe that a viol ation of

subsections (3),(4), or (5) has been commtted by a person and

that the officer or operator can recover the |ost proceeds

fromsuch activity by taking the person into custody may, for

t he purpose of attenpting to effect such recovery or for

prosecution, take the person into custody on the prenises and
27
10: 30 AM 05/ 04/ 05 s1174.13ri . 004




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for CS for SB 1174

Bar code 201942

detain the person in a reasonable nmanner and for a reasonabl e

period of tine. |If the operator takes the person into custody,

a |l aw enforcenent officer shall be called to the scene

i medi ately. The taking into custody and detention by a | aw

enforcenent officer or slot nmachine operator, if done in

conpliance with this subsection, does not render such | aw

enforcenent officer or slot nachine operator crimnally or

civilly liable for false arrest, false inprisonnent, or

unl awf ul _detenti on.

(b) Any law enforcenent officer may arrest, either on

or off the prem ses and without warrant, any person if there

is probable cause to believe that person has viol ated

subsections (3),(4), or (5).

(c)  Any person who resists the reasonable effort of a

| aw enforcenment officer or slot machine operator to recover

the | ost sl ot machi ne proceeds that the | aw enforcenment

officer or slot nmachi ne operator had probable cause to believe

had been stolen fromthe eligible facility, and who is

subsequently found to be quilty of violating subsections

3),(4), or (5, commits a misdeneanor of the first degree,

puni shable as provided in s. 775.082 or s. 775.083, unless

such person did not know or did not have reason to know that

t he person seeking to recover the |ost proceeds was a | aw

enforcenent officer or slot machi ne operator. For purposes of

this section, the charge of theft and the charge of resisting

appr ehensi on may be tried concurrently.

(7) Al penalties inmposed and coll ected nmust be

deposited into the Pari-nutuel Wagering Trust Fund in the

depart nent .
551.110 Legal devices.--Notw thstandi ng any provision

of law to the contrary, no slot machi ne nanufactured, sold,
28
10: 30 AM 05/ 04/ 05 s1174.13ri . 004




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for CS for SB 1174

Bar code 201942

di stributed, possessed, or operated according to the

provisions of this chapter shall be considered unl awf ul

551.111 Exclusions of certain persons.--

(1) In addition to the power to exclude certain

persons fromany facility of a slot nmachine licensee in this

state, the division may exclude any person fromany facility

of a slot nmachine licensee in this state for conduct that

woul d constitute, if the person were a |licensee, a violation

of this chapter or the rules of the division. The division may

exclude fromany facility of a slot nmchine |licensee any

person who has been ejected froma facility of a slot nmachine

licensee in this state or who has been excluded from any

facility of a slot machine |licensee or ganing facility in

anot her state by the governnental departnent, agency,

comm ssion, or authority exercising requlatory jurisdiction

over the gamng in such other state.

(2) This section shall not be construed to abrogate

the common |law right of a slot nmachine |licensee to exclude a

patron absolutely in this state.

(3) The division nay authorize any person who has been

ejected or excluded froma facility of a slot nmachine |licensee

in this state or another state to attend a facility of a slot

machi ne licensee in this state upon a finding that the

attendance of such person at a facility of a slot machine

li censee woul d not be adverse to the public interest or to the

integrity of the industry; however, this section shall not be

construed to abrogate the common |l aw right of a slot nachine

licensee to exclude a patron absolutely in this state.

551.112 Mnors prohibited fromplaying slot

machi nes. - -

(1) A slot nmmchine licensee or agent or enployee of a
29
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sl ot _nmachine licensee shall not:

(a) Allow a person who has not attained 21 yvears of

age to play any sl ot machine.

(b) Allow a person who has not attained 21 yvears of

age access to the designated sl ot nachine gami ng area of a

facility of a slot machine |icensee.

(c) Allow a person who has not attained 21 years of

age to be employed in any position allow ng or requiring

access to the designated slot machine ganing area of a

facility of a slot machine |icensee.

(2) No person licensed under this chapter, or any

agent or _enployee of a licensee under this chapter, shal

intentionally allow a person who has not attained 21 years of

age to play or operate a slot nmchine or have access to the

desi gnated sl ot nmachine area of a facility of a slot nachine

| i censee.

(3) The eligible facility shall post clear and

conspi cuous _signage within the designated sl ot nachi ne gam ng

areas that states the foll ow ng:

THE PLAYI NG OF SLOT MACHI NES BY PERSONS

UNDER THE AGE COF 21 1S AGAINST FLORI DA LAW
(SECTI ON 551.112, FLORI DA STATUTES)
PROOF OF AGE MAY BE REQUI RED AT ANYTI ME
A PERSON | S WTHIN TH S AREA

551.113 Designated sl ot nachi ne gam ng areas. --

(1) A slot machine licensee nay nake avail able for

play slot machines within its designated sl ot nmachi ne gam ng

areas.

(2) A slot nmachine licensee shall not allow any

automated teller machine or simlar device designed to provide

credit or dispense cash to be |located on the property of the
30
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facilities of the slot nmchine |licensee.

(3) A slot machine licensee shall not nmake any | oan or

provide credit or advance cash to enable a person to play a

sl ot _nmchi ne.

(4) The slot machine |licensee shall display

pari -nmutuel races or ganes within the designated sl ot machi ne

gami ng areas and offer within the designated sl ot nachine

ganm ng areas the ability for patrons to engage in pari-mutuel

wagering on live, intertrack, and sinulcast races conducted or

offered to patrons of the eligible facility.

(5) No conplinmentary al coholic beverages shall be

served to patrons within the designated sl ot machi ne gam ng

areas.

(6) The slot machine licensee shall offer training to

enpl oyees on responsi bl e gam ng and shall work with the

conpul si ve or addictive ganbling prevention programto

recogni ze probl em gam ng situations and to inplenent

responsi bl e gam ng prograns _and practices.

(7)  Each slot nmachine approved for use in this state

shal|l be protected agai nst nmani pul ati on or tanmpering to affect

the random probabilities of w nning plays, and the centralized

conput er _nanagenent system shall enable the division or the

Departnent of Law Enforcenment to suspend play upon suspicion

of any mani pul ation or tanpering. When play has been suspended

on _any slot machine, the division or the Departnment of Law

Enf orcenent _nmay exam ne _any sl ot machine to determ ne whet her

t he machi ne _has been tanpered with or nmni pul ated and whet her

t he nmachi ne should be returned to operation

(8) No outcone of play or continuation of play may be

mani pul at ed, through progranm ng or otherwise, to display a

result that appears to be a near win, gives the inpression
31
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that the player is getting close to a win, or in any way gives

a false inpression that the chance to win is inproved by

anot her play; however, this subsection does not apply to

general pronotional enticenents such as graphic displays and

sound effects that do not falsely inply that the chance of

W nni ng i nproves by continued play.

(9) The division shall require the posting of signs in

t he desi gnated sl ot machi ne gam ng areas warni ng of the risks

and dangers of ganbling, show ng the odds of wi nning, and

inform ng patrons of the toll-free tel ephone nunber avail abl e

to provide information and referral services regarding

conpul si ve or_ probl em ganbl i ng.

(10) The division shall establish standards of

approval for the physical |ayout and construction of any

facility or building devoted to slot nmachine operations. The

standards shall require that the slot nmchine gam ng area be

connected to and contiguous within the operation of the |ive

gam ng facility. It is the intent of the Legislature that

each facility:

(a) Possess superior consuner amenities and

conveni ences to encourage and attract the patronage of

tourists and other visitors fromacross the region, state, and

nation.

(b) Have adequate notor vehicle parking facilities to

satisfy patron requirenents.

(c) Have a physical |layout and | ocation that

facilitates access to the pari-nmutuel portion of the facility.

(11) The perm thol der shall provide adequate office

space at no cost to the division and the Departnent of Law

Enf orcenent for the oversight of slot machi nes operations. The

division shall adopt rules setting the criteria for adeguate
32
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space, confiquration, and | ocati on and needed el ectroni c and

technol ogi cal requirenents for office space required by this

subsecti on.

551.114 Days and hours of operation.--Slot machine

gam ng areas nay be open 365 days a year. The sl ot machi ne

ganm ng areas may be open for a maxi numof 16 hours per day.

551.116 Penalties.--The division may revoke or suspend

any license issued under this chapter upon the w |l ful

violation by the licensee of any provision of this chapter or

of any rule adopted under this chapter. In |lieu of suspending

or revoking a license, the division may inpose a civil penalty

against the licensee for a violation of this chapter or any

rule adopted by the division. Except as otherwi se provided in

this chapter, the penalty so inposed may not exceed $1,000 for

each count or separate offense. Al penalties inposed and

coll ected nust be deposited into the Pari-nutuel Wagering

Trust Fund in the departnent.

551.117 Compul sive or addictive ganbling prevention

program --The division may, subject to conpetitive bidding,

contract for provision of services related to the prevention

of conpul sive and addictive ganbling. The ternms of any

contract for the provision of such services shall include

accountability standards that nmust be net by any private

provider. The failure of any private provider to neet any

material terns of the contract, including the accountability

standards, shall constitute a breach of contract or grounds

for nonrenewal . The division nmay consult with the Departnent

of the Lottery in the devel opnent of the program and the

devel opnent _and anal ysis of any procurenent for contractua

services for the conpul sive or addictive ganbling prevention

program__ The conpul sive or addictive ganbling prevention
33
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program shall be funded fromthe annual nonrefundabl e

regul atory fee provided for in s. 551.106.

551.118 Catering license.--A slot machine |licensee is

entitled to a caterer's license pursuant to s. 565.02 on days

in which the pari-nmutuel facility is open to the public for

sl ot _nmchine gane play as authorized by this chapter

551.119 Rul enBkKing. - -

(1) The division nay adopt rules pursuant to ss.

120.536(1) and 120.54 to inplenent the provisions of this

chapter.

(2) In order to expedite the licensing requirenents of

this chapter, the division nay adopt energency rul es pursuant

to s. 120.54. The Legislature finds that such energency

rul emaki ng power is necessary for the preservation of the

rights and welfare of the people in order to provide

addi tional funds to benefit the public. The Legislature

further finds that the unique nature of |eqgalized ganbling

requires, fromtine to tine, that the division respond as

quickly as is practicable to changes in the nmarketplace and

changes in technology that may affect |egalized ganbling

conducted at pari-mutuel facilities in this state. Therefore,

in adopting such energency rules, the division need not nmke

the findings required by s. 120.54(4)(a).

551.120 Conduct of referendum el ection for sl ot

nmachi nes. - -

(1) Any person who possesses the qualifications

prescribed by s. 23, Art. X, State Constitution may, apply to

the division for a license to conduct sl ot nmchi ne operations

under this chapter. Applications for a license to conduct sl ot

machi ne operations shall be subject to the provisions of this

chapter. Such license does not authorize any operation of slot
34
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machi nes until approved by the majority of electors

participating in a referendumel ection in the county approving

t he conduct of slot nmchine activities.

(2) Each referendum held under the provisions of this

section shall be held in accordance with the provisions of

chapter 97-106, except as otherwise provided in this chapter

The expense of such referendum shall be borne equally by al

eligible facilities. For purposes of this section, the

expense of conducting a referendumis the increnental expense

in excess of routine operating expenses that are incurred by

t he governi ng body, the supervisor of elections, and other

essential governnental entities in conducting the el ection

551.121 Elections for ratification of slot nachine

|l i censes. - -

(1) The guestion as to whether slot machi ne operations

shall be approved or rejected pursuant to s. 23, Art. X, State

Constitution shall be subnmitted to the electors for approva

or rejection at a special, primary, or general election. Any

eligible facility may present a witten application to the

governi ng body of the county that requests a referendum

election in that county pursuant to s. 551.120 and this

section. Wthin 30 days of receipt of the application the

governi ng body shall order a special referendum el ection. Set

el ection shall be scheduled for no sooner than 21 days nor

nore than 90 days fromthe date on which it is ordered.

Provided, the referendumelection will be held in conjunction

with the prinary election if the application is received

within not nore than 90 nor | ess than 60 days of such el ection

or in conjunction with the general election if the application

is received not nmore than 90 nor | ess than 60 days prior to

t hat el ection. The governi ng body shall give notice of the
35
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referendum el ection by publishing notice once each week for 2

consecutive weeks in one or nore newspapers of genera

circulation in the county.

(2)(a) If the mpjority of the electors voting on the

questions of ratification or rejection of the slot machine

operations vote for such ratification, slot machi ne operations

shal |l becone effective imediately, and the eligible facility

t hereof may conduct sl ot machi ne operations upon conplying

with the other provisions of this chapter. |f the npjority of

el ectors voting on the question of ratification or rejection

of any slot machine operations ratify the sl ot nachine

operations, such eligible facility shall be eligible for

licensing, and the |licensee shall pay to the division within

10 days the license fee set out in this chapter

(b) If the mpjority of electors voting on the question

of ratification or rejection of any slot nmachi ne operations

reject the ratification of the slot nmchi ne operations, such

eligible facility shall not be entitled to conduct sl ot

machi ne operations. The governing board of the county shal

imediately certify the results of the election to the

di vi si on.

Section 3. Ofice of Program Policy Analysis and

Gover nment _Accountability; Program Eval uation.--

(a) Before January 1, 2008, and annually thereafter

the Ofice of Program Policy Analysis and Gover nnent

Accountability shall conduct a performance audit of the

division, and slot nmachine licensees relating to the

provisions of this chapter. The audit shall assess the

i npl erentati on_and outcones of activities under this chapter

At a mnimm the audit shall address:

1. Performance of the slot nmachine |licensees in
36
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operating slot machine ganing and conplying with the rules

under this chapter

2. Economic activity generated through slot machine

operations by the slot machine |icensees.

3. The expenditure of slot nmachine taxes and whet her

t hese expenditures suppl enented or suppl anted public eduction

dol | ars.

(b) A report of each audit's findings and

reconmendati ons shall be subnmitted to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Repr esent ati ves.

Section 4. Section 849.15, Florida Statutes, is
amended to read:
849. 15 Manufacture, sale, possession, etc., of
coi n-oper at ed devi ces prohibited.--
(1) It is unlawful
()t To manufacture, own, store, keep, possess,
sell, rent, lease, |let on shares, lend or give away,
transport, or expose for sale or |lease, or to offer to sell
rent, |lease, let on shares, lend or give away, or permt the
operation of, or for any person to pernit to be placed,
mai nt ai ned, or used or kept in any room space, or building
owned, |eased or occupied by the person or under the person's
managenent or control, any slot nmachine or device or any part
t hereof ; or
(b)2- To nake or to pernit to be made with any person
any agreenent with reference to any slot nachi ne or device,
pursuant to which the user thereof, as a result of any el ement
of chance or other outcome unpredictable to himor her, nmay
beconme entitled to receive any3gnney, credit, allowance, or
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thing of value or additional chance or right to use such
machi ne or device, or to receive any check, slug, token or
menorandum entitling the holder to receive any noney, credit,
al  owance or thing of val ue.

(2) Pursuant to section 2 of that certain chapter of

the Congress of the United States entitled "An act to prohibit

transportation of ganming devices in interstate and foreign

commerce", approved January 2, 1951, being c. 1194, 64 Stat.

1134, and also designated as 15 U.S.C. 1171-1177, the State of

Florida, acting by and through its duly elected and qualified

nenbers of its Legislature, does hereby in this section, and

in accordance with and in conpliance with the provisions of

section 2 of such chapter of Congress, declare and proclaim

that any county of the State of Florida, within which slot

nmachi ne gaming i s authorized pursuant to chapter 551 is exenpt

fromthe provisions of section 2 of that certain chapter of

the Congress of the United States entitled "An act to prohibit

transportation of gam ng devices in interstate and foreiqgn

comerce", designated U.S.C. 1171-1177, approved January 2,

1951. All shipnents of gam ng devices, including slot

machi nes, into any county of this state within which sl ot

machi ne gamng i s authorized pursuant to chapter 551, the

regi stering, recording, and | abeling of which have been duly

done by the manufacturer or distributor thereof in accordance

with sections 3 and 4 of that certain chapter of the Congress

of the United States entitled, "An act to prohibit

transportation of ganming devices in interstate and foreign

commerce", approved January 2, 1951, being c. 1194, 64 Stat.

1134, and al so designated as 15 U.S.C. 1171-1177, shall be

deened | egal shi pments thereof into any such county provided

t he destination of such shipments is to a eligible facility as
38
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defined s. 551.102.

Section 5. Subsections (1) and (2) of section 895.02,
Florida Statutes, are anended to read

895.02 Definitions.--As used in ss. 895.01-895.08, the
term

(1) "Racketeering activity" means to commt, to
attenpt to conmit, to conspire to commt, or to solicit,
coerce, or intimdate another person to comit:

(a) Any crime which is chargeable by indictnent or
i nformati on under the follow ng provisions of the Florida
St at ut es:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.

2. Section 403.727(3)(b), relating to environnental
control

3. Section 409.920 or s. 409.9201, relating to
Medi cai d fraud

4. Section 414.39, relating to public assistance
fraud.

5. Section 440.105 or s. 440.106, relating to workers
conpensati on.

6. Section 465.0161, relating to distribution of
nmedi ci nal drugs without a permt as an Internet pharnacy.

7. Sections 499. 0051, 499.0052, 499.00535, 499. 00545,
and 499.0691, relating to crines involving contraband and
adul terated drugs.

8. Part IV of chapter 501, relating to tel emarketing.

9. Chapter 517, relating to sale of securities and
i nvestor protection.

10. Section 550.235, s. 550.3551, or s. 550.3605,
relating to dograci ng and horseracing.

39
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11. Chapter 550, relating to jai alai frontons.

12. Section 551.109, relating to slot machi ne gam ng

13.¥2~ Chapter 552, relating to the nmanufacture,
di stribution, and use of expl osives.

14. 33— Chapter 560, relating to noney transmtters, if
the violation is punishable as a fel ony.

15. ¥4~ Chapter 562, relating to beverage | aw
enf or cenent .

16. 5~ Section 624.401, relating to transacting
i nsurance without a certificate of authority, s.
624.437(4)(c)1., relating to operating an unauthorized
mul ti pl e-enpl oyer wel fare arrangenent, or s. 626.902(1)(b),
relating to representing or aiding an unauthorized insurer

17. 36— Section 655.50, relating to reports of currency
transacti ons, when such violation is punishable as a felony.

18. +#—~ Chapter 687, relating to interest and usurious
practi ces.

19.48+~ Section 721.08, s. 721.09, or s. 721.13,
relating to real estate tineshare plans.

20. 39— Chapter 782, relating to homi ci de.

21. 26— Chapter 784, relating to assault and battery.

22. 23— Chapter 787, relating to kidnapping.

23. 22—~ Chapter 790, relating to weapons and firearns.

24. 23— Section 796.03, s. 796.035, s. 796.04, s.
796. 045, s. 796.05, or s. 796.07, relating to prostitution and
sex trafficking.

25. 24— Chapter 806, relating to arson

26. 25— Section 810.02(2)(c), relating to specified
burglary of a dwelling or structure.

27.26— Chapter 812, relating to theft, robbery, and
related crimes.

40
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N

8. 274~ Chapter 815, relating to conputer-rel ated

crines.

29. 28— Chapter 817, relating to fraudul ent practices,
fal se pretenses, fraud generally, and credit card crines.

30. 29— Chapter 825, relating to abuse, neglect, or
expl oitation of an elderly person or disabled adult.

31.36— Section 827.071, relating to comercial sexua
expl oi tation of children.

32.3%~ Chapter 831, relating to forgery and
counterfeiting.

33.32~ Chapter 832, relating to issuance of worthless
checks and drafts.

34.33— Section 836.05, relating to extortion

35.34— Chapter 837, relating to perjury.

36.35—~ Chapter 838, relating to bribery and ni suse of

public office.

&
P

Chapter 843, relating to obstruction of

justice.

w

8

i

Section 847.011, s. 847.012, s. 847.013, s.
847.06, or s. 847.07, relating to obscene literature and
profanity.

39.38— Section 849.09, s. 849.14, s. 849.15, s.
849.23, or s. 849.25, relating to ganbling.

N

0.39— Chapter 874, relating to crimnal street gangs.

N

1.46— Chapter 893, relating to drug abuse prevention

and contr ol

42. 43—~ Chapter 896, relating to offenses related to
financial transactions.

43. 42—~ Sections 914.22 and 914.23, relating to
tampering with a witness, victim or informant, and
retaliation against a witness, victim or informant.

41
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44. 43— Sections 918.12 and 918.13, relating to
tanmpering with jurors and evi dence.

(b) Any conduct defined as "racketeering activity"
under 18 U.S.C.. s. 1961(1).

(2) "Unlawful debt" nmeans any nobney or other thing of
val ue constituting principal or interest of a debt that is
| egal |y unenforceable in this state in whole or in part
because the debt was incurred or contracted:

(a) In violation of any one of the follow ng
provi sions of |aw

1. Section 550.235, s. 550.3551, or s. 550.3605,
relating to dogracing and horseracing.

2. Chapter 550, relating to jai alai frontons.

Section 551.109, relating to sl ot machi ne gam ng.

3.

4.3~ Chapter 687, relating to interest and usury.

5.4~ Section 849.09, s. 849.14, s. 849.15, s. 849.23,
or s. 849.25, relating to ganbling.

(b) In ganbling activity in violation of federal |aw
or in the business of |ending noney at a rate usurious under
state or federal I|aw

Section 6. The Legislature has exclusive authority

over the conduct of all wagering occurring at a slot nmchine

facility in this state. Only the division and other authorized

state agencies shall adm nister chapter 551, Florida Statutes,

and requl ate the sl ot nmachi ne gami ng i ndustry, including

operation of slot machine facilities, ganes, slot machines,

and centralized conputer nmnagenent systens authorized in

chapter 551 and the rules adopted by the division.

Section 7. Any tribal-state conpact relating to sl ot

machi ne or other class Ill ganmng activities which is entered

into by an Indian tribe in this state and the Governor
42
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pursuant to the Indian Gaming Requl atory Act, 25 U.S.C.. ss.

2701 et seq., nust be conditioned upon ratification by the

Leqi sl ature.

Section 8. (1) Fifty-four full-tinme equival ent

positions are authorized and the sunms of $3,798,199 in

recurring and $3,951,431 in nonrecurring funds are hereby

appropriated fromthe Pari-mutuel Wagering Trust Fund in the

Departnent of Business and Professional Requlation for the

purpose of carrying out all regulatory activities provided

herein. The Executive Ofice of the Governor shall place

t hese funds and positions in reserve until such tine as the

Departnent of Business and Professional Requl ation submts an

expendi ture plan for approval to the Executive Ofice of the

Covernor, and the chair and vice chair of the Leqgislative

Budget Conmi ssion in accordance with the provisions of section

216.177, Florida Statutes.
(2) The sunms of $2,634,349 in recurring and $1,814,916

in nonrecurring funds are hereby appropriated fromthe

Pari - mut uel Wagering Trust Fund in the Departnent of Business

and Professional Regulation for transfer to the Departnent of

Law Enforcenent for the purpose of investigations,

intelligence gathering, background investigations, and any

other responsibilities as provided for herein. Fifty-seven

full-tinme equival ent positions are authorized and the suns of

52,634,349 in recurring and $1,814,916 in nonrecurring funds

are hereby appropriated fromthe Operating Trust Fund in the

Departnent of Law Enforcenent for the purpose of

investigations, intelligence gathering, background

i nvestigations, an any other responsibilities as provided for

herein. The Executive Ofice of the Governor shall place

t hese funds and positions in reserve until such tine as the
43
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Departnent _of Law Enforcenent subnits an expenditure plan for

approval to the Executive Ofice of the Governor and the chair

and vice chair of the Legislative Budget Conmission in

accordance with the provisions of section 216.177, Florida

St at ut es.

(4) The sumof $1 nmillion is hereby appropriated from

the Pari-nmutuel Wagering Trust Fund fromrevenues received

pursuant to section 551.117, Florida Statutes, in the

Depart nent of Business and Professional Regul ation for

contract services related to the prevention of conpul sive and

addi cti ve ganbling.

Section 9. Except as otherw se expressly provided in

this act, this act shall take effect upon beconing a | aw.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to pari-nutuel wagering;
anmendi ng s. 550.2415, F.S.; requiring the
Di vi sion of Pari-mutuel Wagering in the
Depart nent of Busi ness and Prof essiona
Regul ation to maintain certain records
regarding injuries and the disposition of
greyhounds that race in this state; providing
gui del ines and requirenents for injury and
di sposition report fornms; providing for the
adoption of rules; provhging penal ti es;

10: 30 AM 05/ 04/ 05 s1174.13ri . 004




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
No. CS for CS for CS for SB 1174

Bar code 201942
creating ch. 551, F.S.; inplenenting s. 23,
Art. X of the State Constitution; authorizing
sl ot machi nes and sl ot nmachine gam ng within
certain pari-mutuel facilities |located in
M am - Dade and Broward Counti es upon approva
by a local referendum providing definitions;
provi di ng powers and duties of the Division of
Pari - nutuel \Wagering in the Departnent of
Busi ness and Prof essional Regul ation
clarifying the authority of the Departnent of
Law Enforcement and | ocal |aw enforcenent
agenci es; providing for licensure to conduct
sl ot machi ne gam ng; providing for slot nachine
licensure renewal ; providing for a license fee,
and tax rate; providing for paynent procedures;
provi di ng penalties; requiring occupationa
Iicenses and application fees; providing
penal ties; prohibiting certain business
rel ationships; prohibiting certain acts and
provi di ng penalties; providing an exception to
prohi bitions relating to slot machines;
providing for the exclusion of certain persons
fromfacilities; prohibiting mnors under 21
years of age from playing sl ot machines;
desi gnati ng sl ot nachi ne gam ng areas;
prohi biting automated teller machi nes on the
property of a slot nmachine |icensee; providing
for days and hours of operation; providing
penal ties; providing a conpul sive or addictive
ganbl i ng prevention program providing for a

fee; providing for a caterer's license;
45
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providing for rul enaking; providing for the
conduct of a referendum el ection for sl ot
machi nes; providing for elections for
ratification of slot machine |icensing;
providing for program eval uati ons; anendi ng s.
849.15, F.S.; providing for transportation of
certain gam ng devices in accordance with
federal |aw, anending s. 895.02, F.S.
providing that specified violations related to
sl ot machi ne gami ng constitute racketeering
activity; providing that certain debt incurred
in violation of specified provisions relating
to sl ot machi ne gam ng constitutes unlawfu
debt; providing for preenption; providing
ratification of tribal-state conpacts by the
Legi sl ature; authorizing additional positions
and providing appropriations; providing

effecti ve dates.

46
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