Fl ori da Senate - 2005 CS for CS for CS for SB 1174

By the Committees on Ways and Means; Judiciary; Regul ated
I ndustries; and Senator Jones

576-2329- 05

1 A Dbill to be entitled

2 An act relating to pari-nutuel wagering;

3 anmendi ng s. 550.2415, F.S.; requiring the

4 Di vi sion of Pari-nutuel WAagering in the

5 Depart ment of Business and Prof essiona

6 Regul ation to nmaintain certain records

7 regarding injuries and the disposition of

8 greyhounds that race in this state; providing
9 gui del ines and requirenents for injury and

10 di sposition report forns; providing for the
11 adoption of rules; providing penalties;

12 creating ch. 551, F.S.; inplenenting s. 23

13 Art. X of the State Constitution; authorizing
14 sl ot machi nes and sl ot machine gam ng within
15 certain pari-mutuel facilities located in

16 M am - Dade and Broward Counties upon approva
17 by a local referendum providing definitions;
18 provi di ng powers and duties of the Division of
19 Pari-mutuel Wagering in the Departnent of
20 Busi ness and Professional Regul ation
21 clarifying the authority of |ocal |aw
22 enforcenent agencies; providing for licensure
23 to conduct slot nmachine gam ng; providing for
24 sl ot machine licensure renewal ; providing for a
25 license fee, machine fee, and tax rate
26 providing for a local supplenental tax;
27 requiring occupational |icenses and application
28 fees; prohibiting certain business
29 rel ati onshi ps; prohibiting certain acts and
30 provi di ng penalties; providing an exception to
31 prohibitions relating to slot nachines;
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1 provi ding for the exclusion of certain persons

2 fromfacilities; prohibiting m nors under 21

3 years of age from playing sl ot machi nes;

4 desi gnating sl ot machi ne gam ng areas;

5 prohi biting automated teller machi nes on the

6 property of a slot nachine |icensee; providing

7 for days and hours of operation; providing

8 penal ti es; providing a conmpul sive ganbling

9 treatment program providing for a fee;

10 providing for a caterer's |license; providing

11 for rul emaki ng; providing for the conduct of a

12 referendum el ection for slot machines;

13 providing for elections for ratification of

14 sl ot machi ne licensing; authorizing additiona

15 positions and providing appropriations;

16 provi ding effective dates.

17

18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Effective July 1, 2005, subsection (6) of
21| section 550.2415, Florida Statutes, is amended to read:
22 550. 2415 Racing of animals under certain conditions
23| prohibited; penalties; exceptions.--
24 (6)(a) It is the intent of the Legislature that
25| aninmals that participate in races in this state on which
26| pari-nutuel wagering is conducted and aninmals that are bred
27| and trained in this state for racing be treated humanely, both
28| on and off racetracks, throughout the lives of the animals.
29 (b) The division shall, by rule, establish the
30| procedures for euthanizing greyhounds. However, a greyhound
31| may not be put to death by any nmeans other than by |etha
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i njection of the drug sodium pentobarbital. A greyhound may
not be renoved fromthis state for the purpose of being
dest royed.

(c) It is aviolation of this chapter for an
occupational licensee to train a greyhound using |ive or dead
animals. A greyhound may not be taken fromthis state for the
pur pose of being trained through the use of live or dead
ani mal s.

(d) A conviction of cruelty to animals pursuant to s.
828.12 involving a racing aninmal constitutes a violation of
this chapter.

(e) The division shall mmintain accurate records and

statistics regarding injuries incurred by dreyhounds that race

in this state. The division shall adopt rules requiring the

reporting of injuries incurred by greyhounds while racing in

this state, including schooling races. Such reports nust

incl ude:

1. The greyhound's registered nane _and right and |eft

ear_tattoo nunbers.

2. The nane, business address, and tel ephone nunber of

the greyhound owner, trainer, and kennel operator

3. The color, weight, and sex of the greyhound.

4. The specific type of injury, the cause of the

injury, the estimated recovery tinme, and the |location of the

injury on the greyhound.

5. Wiere the injury occurred, whether on a racing

track or in another area.

6. |If the injury occurred while the greyhound was

racing, the racetrack where the injury occurred; the distance,

agrade, race, and post position when the injury occurred; and

3
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the weather conditions, tine, tenperature, and track condition

at the tine of the injury.

7. A certification by the racetrack veterinarian that

the formis correct.

(f) The division shall mmintain accurate records and

statistics regarding the disposition of greyhounds that

participate in racing in this state. The division shall adopt

rules requiring the reporting of the disposition of greyhounds

that race in this state, including schooling races. As used in

the reporting requirenent, the term "disposition" neans death,

transfer to another jurisdiction, retirenent, adoption, sale,

or_donation for nedical research or another purpose. Such

reports nust include:

1. The greyhound's registered nane _and right and |eft

ear _tattoo nunbers; the name, business address, and tel ephone

nunber of the greyhound owner, trainer, and kennel operator

and the name and address of the race track where the greyhound

| ast raced prior to disposition.

2. If the greyhound was transferred to another track

the nane and address of the track that received the greyhound

and the nanme, business address, tel ephone nunber, and driver's

license nunber and state of issuance of the person who

received the greyhound on behalf of that track

3. 1f the greyhound was retired for breeding, the name

and address of the facility that received the greyhound and

the nanme, business address, tel ephone nunber, and driver's

license nunber and state of issuance of the person who

received the greyhound on behalf of that facility.

4. 1f the greyhound was adopted or placed for

adoption, the nane and address of the person that received the

arevhound and, if applicable, the nane, business address,
4
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t el ephone nunber, and driver's |license nunber and state of

i ssuance of the person who received the greyhound on behal f of

the adoption facility.

5. If the greyhound was euthani zed, the nane, address,

professional title, professional affiliation of the person

perform ng the euthanasia, nethod of euthanasia, and reason

the agreyhound was eut hani zed rather than adopted.

6. If the greyhound was sold or donated, the nane of

the person to whomthe greyhound was sold or donated, and if

donat ed, the name, business address, tel ephone nunber, and

driver's license nunber and state of issuance of the person

who received the greyhound on behalf of the donee.

7. If the disposition of the greyhound does not fit

into any of the above categories, the nane of the person to

whom t he greyhound was transferred, and the nanme, business

address, tel ephone nunber, and driver's |license nunber and

state of issuance of the person who received the greyhound.

8. Certification by the owner, trainer, and kenne

operator that the disposition forns are correct.

(d)  The division shall maintain injury and disposition

records for 7 vyears.

(h) 1In addition to other penalties inposed by law, a

person who knowi ngly nmakes a false statenent on an injury or

di sposition formcommits a m sdeneanor of the first degree,

puni shabl e as provided in s. 775.082 or s. 775.083. A person

who knowi ngly nmakes a false statenment on an injury or

di sposition formon a second or subsequent occasion commts a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

Section 2. Chapter 551, Florida Statutes, consisting
of sections 551.101, 551.102, 551.103, 551.104, 551.105,
5
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1| 551.106, 551.107, 551.108, 551.109, 551.110, 551.111, 551.112,
2| 551.113, 551.114, 551.116, 551.117, 551.118, 551.119, 551.120,
3| and 551.121, is created to read:

4 CHAPTER 551

5 SLOT MACHI NES

6 551.101 Slot nmmchine ganing authorized.--Any existing
7| Licensed pari-nutuel facility |ocated in M anm - Dade County or
8| Broward County at the tine of adoption of s. 23, Art. X of the
9| State Constitution which has conducted |live racing or ganes
10| during cal endar years 2002 and 2003 may possess sl ot machines
11| and conduct slot machine gaming at the |ocation where the

12| pari-nmutuel permitholder is authorized to conduct pari-nutue
13| wagering activities pursuant to such pernmitholder's valid

14| pari-nmutuel pernmit or as otherw se authorized by |aw provided
15| a mpjority of voters in a countyw de referendum have approved
16| the possession of slot machines at such facility in the

17| respective county. Notwithstanding any other provision of |aw
18| it is not a crime for a person to participate in slot machine
19| gaming at a pari-nmutuel facility licensed to possess and

20| conduct sl ot machine ganming or to participate in slot machine
21| gaming described in this chapter

22 551.102 Definitions.--As used in this chapter, the

23| term

24 (1) "Central control conputer" neans a central site

25| conmputer controlled and accessible by the division to which
26| all slot nmachines at a ganming facility conmunicate for the

27| purposes of auditing capacity; real-tine information retrieva
28| of the details of any financial event that occurs in the

29| operation of a slot machine, including, but not limted to,

30| coinin, coin out, ticket in, ticket out, jackpots, machine
31

6
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for CS for SB 1174
576-2329-05

door openings and power failure; and renpte machine activation

and disabling of slot machines.

(2) "Designated slot machi ne gam ng area" neans the

area of an eligible facility, which may include any addition,

alteration, or new structure |ocated on the preni ses described

in the pari-mutuel permit issued by the division for the

conduct of pari-nmutuel wagering, in which slot machine gam ng

may be conducted in _accordance with the provisions of this

chapter.
(3) "Distributor" nmeans any person that sells, |eases,

or_offers, or otherw se provides, distributes, or services,

any slot machine or associated equipnent for use or play of

slot machines in this state. A nmanufacturer nmay be a

distributor within the state.

(4) "Division" neans the Division of Pari-nutue

Wagering of the Departnent of Business and Professiona

Requl ati on.
(5) "Eligible facility" nmeans any existing |licensed

pari-nutuel facility located in M ani -Dade County or Broward

County at the tine of adoption of s. 23, Art. X of the State

Constitution which has conducted live racing or ganes during

cal endar _years 2002 and 2003 and has been approved by a

majority of voters in a countywi de referendumto have sl ot

machi nes at such facility in the respective county.

(6) "lndependent testing |aboratory" neans a

| aboratory of national reputation which is denpnstrably

conmpetent _and qualified to scientifically test and eval uate

slot machines for conpliance with this chapter and to

ot herwi se performthe functions assigned to it in this

chapter. An independent testing |aboratory shall not be owned

or controlled by a licensee. The use of an independent testing
7
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1| laboratory for any purpose related to the conduct of sl ot

2| machine ganming by a licensee under this chapter shall be made
3| froma list of one or nore | aboratories approved by the

4| division.

5 (7) "Manufacturer” nmeans any person who manuf actures,
6| builds, rebuilds, fabricates, assenbles, produces, prograns,
7| designs, or otherw se makes nodifications to any slot nachine
8| or associated equipment for use or play of slot machines in

9| this state for gam ng purposes. A manufacturer nmay be a

10| distributor within the state.

11 (8) "Progressive systenl’ nmeans a conputerized system
12| linking slot machines in one or nore licensed facilities

13| within this state and offering one or nore comon progressive
14| payouts based on the anpbunts wager ed.

15 (9) "Slot machine" neans any mechanical or electrica
16| contrivance, terminal, machine, or other device that, upon

17| insertion of a coin, bill, ticket, token, or simlar object or
18| upon paynment of any consideration whatsoever, including the
19| use of any electronic paynent system except a credit card or
20| debit card, is available to play or operate, the play or
21| operation of which, whether by reason of skill or application
22| of the element of chance or both, may deliver or entitle the
23| person or persons playing or operating the contrivance,
24| terminal, machine, or other device to receive cash, billets,
25| tickets, tokens, or electronic credits to be exchanged for
26| cash or to receive nerchandi se or anything of value
27| what soever, whether the payoff is nmade automatically fromthe
28| machine or manually. A slot machine:
29 (a) May use spinning reels or video displays or both.
30 (b) My or may not dispense coins, tickets, or tokens
31| to winning patrons.
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1 (c) My use an electronic credit systemfor receiving
2| wagers and meki ng payouts.

3

4| The termincludes associated equi pment necessary to conduct

5| the operation of the contrivance, terminal, machine, or other
6| device.

7 (10) "Slot machine license" neans a license issued by
8| the division authorizing an eligible facility to place and

9| operate slot machines as required by the provisions of this
10| chapter and the rules.

11 (11) "Slot machine licensee" nmeans an eligible

12| facility that holds a slot machine |icense.

13 (12) "Slot machine operator" neans a person enpl oyed
14| or contracted by the owner of an eligible facility to conduct
15| slot machine gaming at that eligible facility.

16 (13) "Slot machine owner" means a person who holds a
17| material interest in the slot nmachines.

18 (14) "Slot machine revenues" neans the total of al

19| cash and property received by the slot machine |licensee from
20| sl ot machine gaming operations |less the anount of cash, cash
21| equivalents, credits, and prizes paid to winners of slot

22| machi ne gami ng

23 551. 103 Powers and duties.--

24 (1) The division shall adopt, pursuant to the

25| provisions of ss. 120.536(1) and 120.54, all rules necessary
26| to inplenent, administer, and requlate slot machine gaming as
27| authorized in this chapter. Such rules shall include:

28 (a) Procedures for applying for a license and renewa
29| of a license.

30 (b) Procedures for establishing technical requirenents
31| in addition to the qualifications that are necessary to

9
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receive a slot machine |license or slot nmachine occupationa

i cense.

(c) Procedures relating to slot machi ne revenues,

including verifying and accounting for such revenues,

auditing, and collecting taxes and fees consistent with this

chapter.
(d) Procedures for regulating, manadi nd, and auditing

the operation, financial data, and program i nfornmation

relating to slot nmachines through the central contro

conputer.
(e) Procedures for requiring each |licensee at his or

her own cost and expense to supply the division with a bond

havi ng the penal sumof $2 nillion payable to the Governor and

his or her successors in office for the |licensee's first year

of slot nmachine operations; and, thereafter, the |licensee

shall file a bond with the penal sum as determ ned by the

division pursuant to rules adopted to approximate antici pated

state revenues fromthe licensee's slot machi ne operations.

Any bond shall be issued by a surety or sureties to be

approved by the division and the Chief Financial O ficer,

conditioned to faithfully make the paynents to the Chief

Financial Oficer in his or her capacity as treasurer of the

division. The licensee shall be required to keep its books and

records and neke reports as provided in this chapter and to

conduct its slot machine operations in conformty with this

chapter and all other provisions of |aw._The division may

review the bond for adequacy and require adjustnents each

fiscal year. Such bond shall be separate and distinct fromthe

bond required in s. 550.125.

(f) Procedures for requiring licensees to maintain

specified records and subnmit any data, information, record, or
10
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report, including financial and incone records, required by

this chapter or deternm ned by the division to be necessary to

the proper inplenentati on and enforcenent of this chapter

() Procedures for requiring that the payout

percentage of a slot machine shall be no | ess than 85 percent

per facility.

(2) The division shall conduct such investigations as

the division determ nes necessary to fulfill its

responsibilities under the provisions of this chapter

(3) The division shall investigate crimnal violations

of this chapter and may investigate any other crimna

violation of law occurring on the facilities of a slot nachine

licensee and such investigations nmay be conducted in

conjunction with the appropriate state attorney and

appropriate |aw enforcenent agencies. The division and its

enpl oyees and agents shall have such other | aw enforcenment

powers as specified in ss. 943.04 and 943.10.

(4) The division shall have unrestricted access to the

slot machine licensee facility at all tines and shall require

of each slot machine |licensee strict conpliance with the | aws

of this state relating to the transaction of such business.

The division may:

(a) Inspect and exanm ne prem ses where sl ot nmachines

are offered for play.

(b) Inspect slot machines and rel ated equi pnment and

supplies.
(c) Collect taxes, assessnments, fees, and penalties.

(d) Deny, revoke, suspend, or place conditions on the

license of a person who violates any provision of this chapter

or rule adopted pursuant thereto.

11
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1 (5) The division shall revoke or suspend the |icense

2| of any person who is no longer qualified or who is found,

3| after receiving a license, to have been unqualified at the

4| tinme of application for the license.

5 (6) Nothing in this section shall be construed to

6| prohibit |aw enforcement authorities within the jurisdiction
7| of a slot machine licensee facility from conducting crinmnina

8| investigations occurring on the facilities of the slot nachine
9| Licensee.

10 (7) Nothing in this section shall be construed to

11| restrict access to the slot machine licensee facility by |oca
12| law enforcenment authorities within the jurisdiction of the

13| slot machine licensee facility.

14 (8) Nothing in this section shall be construed to

15| restrict access to information and records necessary to the
16| investigation of crinmnal activity which are contained within
17| the slot machine licensee facility by local |aw enforcenent
18| authorities.

19 551.104 License to conduct slot machine gam ng.--
20 (1) Upon application and a finding by the division
21| after investigation that the application is conplete and the
22| applicant is qualified and payment of the initial |icense fee,
23| the division shall issue a license to conduct slot nmchine
24| gaming in the designated slot machine ganing area of the sl ot
25| machine licensee's facility. Once |licensed, slot machine
26| gaming may be conducted subject to the requirements of this
27| chapter and rules adopted pursuant thereto.
28 (2) An application may be approved by the division
29| only after the voters of the county where the applicant's
30| facility is located have authorized by referendum sl ot
31
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1| machines within pari-nmutuel facilities in that county as

2| specified ins. 23, Art. X of the State Constitution.

3 (3) A slot machine license may be issued only to a

4| licensed pari-nutuel perm tholder, and slot nachine gani ng may
5| be conducted only at the sane facility at which the

6| permtholder is authorized under its valid pari-nutue

7| wagering permt to conduct pari-nutuel wagering activities.

8 (4) As a condition of licensure and to maintain

9| continued authority for the conduct of slot machine ganing

10| the slot machine |licensee shall

11 (a) Continue to be in conpliance with this chapter

12 (b) Continue to be in conpliance with chapter 550,

13| where applicable, and muintain the pari-nmutuel pernmit and

14| License in good standing pursuant to the provisions of chapter
15| 550. Notwi thstanding any contrary provision of law and in

16| order to expedite the operation of slot machines at eligible
17| facilities, any eligible facility shall be entitled within 60
18| days after the effective date of this act to anmend its

19| 2005-2006 license issued by the Division of Pari-nutue
20| Wagering and shall be granted the requested changes in its
21| authorized performances pursuant to such anmendnment. The
22| Division of Pari-mutuel Wagering shall issue a new |icense to
23| the eligible facility to effectuate an anendnent.
24 (c) Conduct not less than a full schedule of live
25| performances or games as defined in s. 550.002(11).
26 (d) Upon approval of any changes relating to the
27| pari-mutuel permit by the division, be responsible for
28| providing appropriate current and accurate docunentation on a
29| tinmely basis to the division in order to continue the sl ot
30| machine license in good standing.
31
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(e) Allowunrestricted access and right of inspection

by the division to facilities of a slot nmachine licensee in

which any activity relative to the conduct of slot nachine

gani ng i s _conduct ed.

(f) Submit a security plan, including a slot machine

floor plan, location of security caneras, and the |listing of

security equipnent that is capable of observing and

electronically recording activities being conducted in the

desi gnat ed sl ot nmachi ne _gam ng area.

(g) Use the Internet-based job-listing systemof the

Agency for Workforce Innovation in advertising enpl oynent

opportunities. Further, each slot machine |licensee in its

gam ng operations shall create equal enploynent opportunities

that shall be inplenented in a nondiscrimnatory manner in

hiring and pronoting enpl oyees to achieve the full and fair

participation of wonen, Asians, blacks, Hispanics, Native

Anericans, persons with disabilities, and other protected

groups within the municipality where the pari-mutuel facility

is located, and an action plan and prograns shall be

i npl enent ed by each pari-nutuel facility designed to ensure

that the percentage of the minority population in the area in

whi ch each pari-mutuel facility is located is considered to

the extent minority applications are subnmitted in equa

proportion to the nunber of jobs open for hiring at entry

|l evel ., managerial, supervisory, and any other positions,

unl ess there is a bona fide occupational qualification

requiring a distinct and uni que enpl oynent expertise that a

mnority applicant does not possess.

(5) A slot machine license is not transferable.

551.105 Slot nmachine license renewal . --

14
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(1) Slot machine licenses shall be renewed annually.

The application for renewal shall contain all revisions to the

information submtted in the prior yvear's application which is

necessary to maintain such information as both accurate and

current.

(2) The applicant for renewal shall attest that any

information changes do not affect the applicant's

qualifications for |license renewal.

(3) Upon determnation by the division that the

application for renewal is conplete and qualifications have

been net, including paynent of the renewal fee, the slot

machi ne license shall be renewed annually.

551.106 License fee; nmachine fee; tax rate.--

(1) LICENSE FEE. --Upon approval of the application for

a_slot machine license, the licensee nust pay to the division

an initial license fee of $4 nmillion for the first year of

operation. Thereafter, an annual license fee of $1,000 per

sl ot _machine shall be paid. Such paynent shall be made

directly to the Pari-nutuel Wagering Trust Fund established

pursuant to s. 455.116. Such paynents shall be accounted for

separately fromtaxes or fees paid pursuant to the provisions

of chapter 550. Such funds in such trust fund may be

appropriated annually by the Legislature to the division for

its administration of this chapter and carrying out of its

requl atory functions set forth in this chapter.
(2)  TAX ON SLOT MACHI NE REVENUES

(a) The tax rate on slot machine revenues on _each

facility shall be:

1. Thirty percent on revenue of $100 million or |ess:

2. Thirty-two and one-half percent on revenue greater

than $100 million, but less than or equal to $200 nillion; and
15
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3. Thirty-five percent on all revenue greater than

$200 nillion.

(b) The tax shall be collected on a daily basis and

deposited into the Public Education Capital Cutlay and Debt

Service Trust Fund.

(c) The division shall notify the eligible facility

concerning the appropriate tax rate to apply to the sl ot

nmachi ne_revenues.

(3) PAYMENT PROCEDURES. - - Tax paynents shall be

remtted daily, as determined by rule of the division. The

sl ot _machine licensee shall file a report under oath by the

5th day of each calendar nponth for all taxes rem tted during

the precedi ng cal endar nonth which shall show all sl ot nmachine

activities for the preceding cal endar nmonth and such other

information as may be required by the division
(4) FAILURE TO PAY TAX; PENALTIES. --A slot machine

licensee who fails to make tax paynments as required under this

section is subject to an administrative penalty of up to

$1,000 for each day the tax paynment is not renmtted. Al

administrative penalties inposed and collected shall be

deposited into the Pari Mituel Wagering Trust Fund in the

Departnent of Business and Professional Requlation. |f any

slot machine licensee fails to pay penalties inposed by order

of the division under this subsection, the division may

suspend, revoke, or fail to renew the |license of the sl ot

machi ne | icensee.
(5) FAILURE TO PAY TAX. GROUNDS TO SUSPEND, REVOKE, OR
FAIL TO RENEW THE LICENSE. --1n addition to the penalties

i nposed under subsection (4), any willful or wanton failure by

a_slot machine |licensee to make paynents of the tax

constitutes sufficient grounds for the division to suspend,
16
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1| revoke, or fail to renew the license of the slot nachine

2| lLicensee.

3 (6) SUBM SSION OF FUNDS. --The division may require

4| slot machine licensees to renmit taxes, fees, fines, and

5| assessnments by electronic funds transfer.

6 (7) LOCAL EDUCATI ON SUPPLEMENTAL SLOT MACHI NE TAX. - -

7 (a) On January 1 of each year, an annual tax of $500

8| per machine shall be inposed upon each slot machine approved
9| for use at any slot machine licensee's facility. The sl ot

10| machine licensee shall, on or before March 1 of each year, pay
11| the total ampunt of such tax to the division. The division

12| shall deposit any tax inmposed pursuant to this subsection in
13| the Educational Enhancenment Trust Fund in the Departnment of

14| Education on or before July 1 of each year. The Departnent of
15| Education shall, on or before August 1 of each year, forward
16| to the school district where a slot machine licensee is

17| located, any tax revenues collected from such slot nachine

18| licensee pursuant to this subsection. The school district

19| shall use such revenues to pay additi onal
20 1. Supplenental public education instruction expenses;
21 2. Classroom and school facilities construction
22| expenses;
23 3. School safety expenses; or
24 4. Educational infrastructure expenses.
25
26| All expenses under this paragraph nust have been incurred as a
27| direct result of the slot machine |licensee's operation of slot
28| machines in the school district during the inmediately
29| preceding school year
30 (b) On or before June 30 of each year following a
31| school district's receipt of tax revenues, the Departnent of

17
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Education shall conduct a independent audit for purposes of

confirm ng the ampunt of any additional expenses to the schoo

district which are attributable to such district as a direct

result of the slot machine |licensee's operations of slot

nmachi nes in the school district during the i mediately

precedi ng school vear. The ampunt of the tax revenues received

froma slot machine |licensee pursuant to this section, in

excess of the ampunt of any such additional direct expenses,

as _deternined by the Departnent of Education audit, shall be

returned to the Educational Enhancenent Trust Fund within 90

days after the audit becones final

551. 107 Cccupational |license required; application

fee.--

(1) The individuals and entities that are |licensed

under this section require heightened state scrutiny,

including the subni ssion by the individual |icensees or

persons associated with the entities described in this chapter

of fingerprints for a crininal records check

(2)(a) The following |licenses shall be issued to

persons or _entities having access to the designated sl ot

machi ne gaming area or to persons who, by virtue of the

position they hold, m ght be granted access to these areas or

to any other person or entity in one of the follow ng

categories:
1. Ceneral occupational licenses for genera

enpl oyees, food service, naintenance, and other simlar

service and support enployees having access to the desi gnated

sl ot _machi ne ganing area. Service and support enployees with a

current pari-nmutuel occupational license issued pursuant to

chapter 550 and a current background check are not required to

subm t to an additional background check for a sl ot nmachine
18
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1| occupational license as long as the pari-nutuel occupationa

2| license remnins in good standing.

3 2. Professional occupational |licenses for any person

4| proprietorship, partnership, corporation, or other entity that

5| is authorized by a slot machine |licensee to manage, oversee,

6| or otherwise control daily operations as a slot machine

7| manager, floor supervisor, security personnel, or any other

8| simlar position of oversight of gam ng operations.

9 3. Business occupational licenses for any slot machine
10| nmanagenent conpany or sl ot machi ne business associated with
11| slot machine ganing or a person who manufactures, distributes,
12| or sells slot machines, slot machine paraphernalia, or other
13| associated equipnent to slot machine |licensees or any person
14| not an enployee of the slot machine |licensee who provides
15| maintenance, repair, or upgrades or otherw se services a sl ot
16| nmachine or other slot machine equi pnent.

17 (b) Slot machine occupational |icenses are not

18| transferable.

19 (3) A slot machine licensee shall not enploy or

20| otherwise allow a person to work at a slot machine facility
21| unless such person holds a valid occupational license. A slot
22| machine licensee shall not contract or otherw se do business
23| with a business required to hold a slot nmachi ne occupationa
24| |license unless the business holds such a license. A slot

25| machine licensee shall not enploy or otherw se allow a person
26| to work in a supervisory or managenent professional level at a
27| slot machine facility unless such person holds a valid

28| occupational license.

29 (4)(a) A person seeking a slot machine occupationa

30| License, or renewal thereof, shall make application on forms
31| prescribed by the division and include paynment of the

19
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appropriate application fee. Initial and renewal applications

for slot machine occupational |licenses shall contain all the

information the division, by rule, may deternmine i s required

to ensure eligibility.

(b) The division shall establish, by rule, a schedule

for the annual renewal of sl|lot nmachine occupational |icenses.

(c) Pursuant to rules adopted by the division, any

person may apply for and, if qualified, be issued an

occupational license valid for a period of 3 vears upon

paynent of the full occupational license fee for each of the 3

vears for which the license is issued. The occupationa

license shall be valid during its specified termat any sl ot

nmachine facility where slot nachine ganming is authorized to be

conduct ed.

(d) The slot machine occupational license fee for

initial application and annual renewal shall be determ ned by

rule of the division but shall not exceed $50 for a general or

prof essi onal occupational |license for an enployee of the sl ot

nmachi ne licensee or $1,000 for a business occupational |icense

for nonenpl oyees of the |licensee providing goods or services

to the slot machine licensee. License fees for genera

occupational licensees shall be paid for by the slot machine

licensee. Failure to pay the required fee shall be grounds for

disciplinary action by the division against the slot nmachine

i censee but shall not be considered a violation of this

chapter or rules of the division by the general occupationa

licensee or _a prohibition against the initial issuance or the

renewal of the general occupational |icense.

(5) |If the state gami ng comm Sssion or other sinlar

requl atory authority of another state or jurisdiction extends

20
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to the division reciprocal courtesy to maintain disciplinary

control, the division may:

(a) Deny an application for or revoke, suspend, or

place conditions or restrictions on a license of a person or

entity who has been refused a |license by any other state

gani ng _conmi ssion or simlar authority; or

(b) Deny an application for or suspend or place

conditions on a license of any person or entity who is under

suspension or _has unpaid fines in another jurisdiction

(6)(a) The division nay deny, suspend, revoke, or

declare ineligible any occupational license if the applicant

for or holder thereof has violated the provisions of this

chapter or the rules of the division governing the conduct of

persons connected with slot machine gamng. In addition, the

di vision may deny, suspend, revoke, or declare ineligible any

occupational license if the applicant for such |icense has

been convicted in this state, in any other state, or under the

laws of the United States of a capital felony, a felony, or an

offense in any other state which would be a felony under the

laws of this state involving arson; trafficking in, conspiracy

to traffic in, snuggling, inporting, conspiracy to snuggle or

inport, or delivery, sale, or distribution of a controlled

substance; or a crine involving a |lack of good npra

character, or has had a sl ot machine gam ng license revoked by

this state or any other jurisdiction for an offense related to

sl ot _machi ne gani ng

(b) The division may deny, declare ineligible, or

revoke any occupational license if the applicant for such

license or the licensee has been convicted of a felony or

nm sdeneanor in this state, in any other state, or under the

laws of the United States, if such felony or nisdeneanor is
21
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1| related to ganbling or booknmeking as contenplated in s.

2| 849. 25.

3 (7) Fingerprints for all slot machine occupationa

4| license applications shall be taken in a manner approved by

5| the division and shall be submitted to the Departnment of Law
6| Enforcenent and the Federal Bureau of Investigation for a

7| level Il criminal records check upon initial application and
8| every 5 years thereafter. The division may by rule require an
9| annual or less frequent records check not to exceed every 5
10| years of all renewal applications for a slot machine

11| occupational license. The cost of processing fingerprints and
12| conducting a records check shall be borne by the applicant.
13 (8) Al noneys collected pursuant to this section

14| shall be deposited into the Pari-nmutuel WAgering Trust Fund.
15 551.108 Prohibited relationships.--

16 (1) A person enployed by or perform ng any function on
17| behalf of the division shall not:

18 (a) Be an officer, director, owner, or enployee of any
19| person or entity licensed by the division.

20 (b) Have or hold any interest, direct or indirect, in
21| or _engage in any conmnerce or business relationship with any
22| person licensed by the division.

23 (2) A manufacturer or distributor of slot machines

24| shall not enter into any contract with a slot machine licensee
25| which provides for any revenue sharing of any kind or nature
26| which is, directly or indirectly, calculated on the basis of a
27| percentage of slot nmachine revenues. Any maneuver, shift, or
28| device whereby this provision is violated shall be a violation
29| of this chapter and shall render any such agreenent void.

30 (3) A manufacturer or distributor of slot machines or
31| any equi pment necessary for the operation of slot machines or

22
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1| an officer, director, or enployee of any such manufacturer or
2| distributor shall not have any ownership or financial interest
3| in a slot machine license or in any business owned by the sl ot
4| machine licensee.

5 551.109 Prohibited acts.--

6 (1) Except as otherwise provided by law and in

7| addition to any other penalty, any person who intentionally

8| makes or causes to be made or aids, assists, or procures

9| another to make a false statenent in any report, disclosure,
10| application, or any other docunent required under this chapter
11| or any rule adopted under this chapter is subject to an

12| administrative fine or civil penalty of up to $10, 000.

13 (2) Except as otherwise provided by law and in

14| addition to any other penalty, any person who possesses a sl ot
15| machine without the license required by this chapter or who
16| possesses a slot nmachine at any |ocation other than at the

17| slot machine licensee facility is subject to an adninistrative
18| fine or civil penalty of up to $10, 000.

19 (3) Except as otherwise provided by law and in

20| addition to any other penalty, any person who intentionally
21| excludes, or takes any action in an attenpt to excl ude,

22| anything or its value fromthe deposit, counting, collection
23| or_conputation of revenues fromslot machine activity is

24| subject to an administrative fine or civil penalty of up to
25($25, 000.

26 (4) Any person who, with intent to nmnipulate the

27| outcome, payoff, or operation of a slot nmachine by physica

28| tanpering, or by use of any object, instrument, or device,

29| whether nechanical, electrical, nmagnetic, or involving other
30| neans, manipulates the outconme, payoff, or operation of a sl ot
31

23
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1| machine conmits a felony of the third degree, punishable as

2| provided in s. 775.082, s. 775.083, or s. 775.084.

3 (5) Al penalties inposed and collected nust be

4| deposited into the Pari-nmutuel Wagering Trust Fund in the

5| departnent.

6 551.110 |Illegal devices.--Notw thstanding any

7| provision of lawto the contrary, no slot nachine

8| manufactured, sold, distributed, possessed, or operated

9| according to the provisions of this chapter shall be

10| considered unl awful .

11 551.111 Exclusions of certain persons.--

12 (1) In addition to the power to exclude certain

13| persons fromany facility of a slot machine licensee in this
14| state, the division may exclude any person fromany facility
15| of a slot machine licensee in this state for conduct that

16| would constitute, if the person were a licensee, a violation
17| of this chapter or the rules of the division. The division my
18| exclude fromany facility of a slot machine licensee any

19| person who has been ejected froma facility of a slot nachine
20| licensee in this state or who has been excluded from any
21| facility of a slot machine licensee or gaming facility in
22| another state by the governnental departnent, agency,
23| conmi ssion, or authority exercising requlatory jurisdiction
24| over the ganming in such other state.
25 (2) This section shall not be construed to abrogate
26| the common law right of a slot machine |licensee to exclude a
27| patron absolutely in this state.
28 (3) The division may authorize any person who has been
29| ejected or excluded froma facility of a slot machine licensee
30| in this state or another state to attend a facility of a slot
31| machine licensee in this state upon a finding that the

24
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attendance of such person at a facility of a slot machine

licensee would not be adverse to the public interest or to the

integrity of the industry; however, this section shall not be

construed to abrogate the common |law right of a slot nachine

licensee to exclude a patron absolutely in this state.

551.112 Mnors prohibited from playing sl ot

machi nes. - -

(1) A slot machine |licensee or agent or enployee of a

slot _machine |licensee shall not:

(a) Allow a person who has not attained 21 years of

age to play any slot nmachine.

(b) Allow a person who has not attained 21 years of

age _access to the designated sl ot machine gam ng area of a

facility of a slot machine |icensee.

(c) Allow a person who has not attained 21 years of

age to be enployed in any position allowing or requiring

access to the designated sl ot nachine gam ng area of a

facility of a slot machine |icensee.

(2) No person licensed under this chapter, or any

agent or enployee of a |licensee under this chapter, shal

intentionally allow a person who has not attained 21 yvears of

age to play or operate a slot nachine or have access to the

desi gnat ed sl ot nmachine area of a facility of a slot machine

| i censee.

(3) The eligible facility shall post clear and

conspi cuous signage within the designated sl ot nmchi ne gani ng

areas that states the follow ng:
THE PLAYI NG OF SLOT MACHI NES BY PERSONS
UNDER THE AGE OF 21 IS AGAINST FLORI DA LAW
(SECTI ON 551.112, FLORI DA STATUTES).
PROOF OF AGE MAY BE REQUI RED AT ANYTI ME
25
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A PERSON IS WTHI N THI S AREA.

551.113 Designated sl ot nmachi ne gam ng areas. - -

(1) A slot machine |licensee nmay nmmke avail able for

play slot machines within its designated sl ot nachi ne gam ng

areas.

(2) A slot machine |licensee shall not allow any

automated teller machine or simlar device designed to provide

credit or dispense cash to be located on the property of the

facilities of the slot machine |licensee.

(3) A slot machine licensee shall not make any | oan or

provide credit or advance cash to enable a person to play a

sl ot _nmachi ne.

(4) The slot machine operator shall display

pari-nutuel races or ganes within the designated sl ot machine

ganm ng areas and offer within the designated sl ot machine

gani ng areas the ability for patrons to _engage in pari-nutue

wagering on |live and sinulcast races conducted or offered to

patrons of the eligible facility.

(5) No conplinentary al coholic beverages shall be

served to patrons within the designated sl ot machi ne gam ng

areas.

(6) The slot nachine operator shall offer training to

enpl oyees on responsi ble gam ng and shall work with the

conmpul sive ganbling treatnent programwithin the Mental Health

Program Office of the Departnent of Children and Fanmily

Services to recogni ze problem gam ng situations and to

i npl enent _responsi bl e gani ng prodgrans_and practices.

(7) The division shall require the posting of signs in

the designated sl ot nmachine gam ng areas warni ng of the risks

and dangers of ganbling, showi ng the odds of wi nning, and

inform ng patrons of the toll-free tel ephone nunber avail abl e
26
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1| to provide information and referral services regarding

2| conpul sive or problem ganbling.

3 (8) The division shall establish standards of approva
4| for the physical |ayout and construction of any facility or

5| building devoted to slot machine operations. The standards

6| shall require that the slot machine gam ng area be connected
7| to and contigquous within the operation of the live gam ng

8| facility. It is the intent of the Legislature that each

9| facility:

10 (a) Possess superior consunmer anenities and

11| conveniences to encourage and attract the patronage of

12| tourists and other visitors fromacross the region, state, and
13| nation.

14 (b) Have adequate notor vehicle parking facilities to
15| satisfy patron requirenents.

16 (c) Have a physical layout and |ocation that

17| facilitates access to the pari-nmutuel portion of the facility.
18 551.114 Days and hours of operation.--Slot nmachine

19| ganing areas may be open 365 days a year. The slot nachine

20| gaming areas may be open for a maxi mum of 16 hours per day.

21 551.116 Penalties.--The division may revoke or suspend
22| any license issued under this chapter upon the willful

23| violation by the Ilicensee of any provision of this chapter or
24| of any rule adopted under this chapter. In lieu of suspending
25| or revoking a license, the division may inpose a civil penalty
26| against the licensee for a violation of this chapter or any
27| rule adopted by the division. Except as otherw se provided in
28| this chapter, the penalty so inposed may not exceed $1,000 for
29| each count or separate offense. All penalties inposed and

30| collected must be deposited into the Pari-nutuel WAgering

31| Trust Fund in the departnent.

27
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551.117 Conpul sive ganbling program--The division my

contract for provision of services related to the prevention

and treatnent of conpul sive and addictive ganbling. The terns

of any contract for the provision of such services shal

include accountability standards that nust be nmet by any

private provider. The failure of any private provider to neet

any material terns of the contract, including the

accountability standards, shall constitute a breach of

contract or grounds for nonrenewal. The division may consult

with the Departnent of the Lottery in the devel opnent of the

program and the devel opnent _and anal ysis of any procurenent

for contractual services for its conpul sive or addictive

ganbl i ng prevention and treatnent program _The conpul sive or

addi ctive ganbling prevention and treatnent program shall be

funded from the annual nonrefundable requl atory fee provided

for in this section. The |licensee nust pay to the division an

annual nonrefundable requlatory fee of $100 per sl ot nachine,

on July 1, of each year, which shall be deposited into the

Pari - mut uel Wagering Trust Fund.

551.118 Catering license.--A slot nmachine retailer is

entitled to a caterer's license pursuant to s. 565.02 on days

in which the pari-nutuel facility is open to the public for

sl ot _machi ne gane play as authorized by this chapter

551.119 Rul enmking. - -

(1) The division may adopt rul es pursuant to_ss.

120.536(1) and 120.54 to inplenent the provisions of this

chapter.
(2) 1In order to expedite the |icensing requirenments of

this chapter, the division may adopt energency rules pursuant

to s. 120.54(4). The lLeqgislature finds that such energency

rules are necessary for the preservation of the rights and
28
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wel fare of the people in order to provide additional funds to

the benefit of the public. Therefore, in adopting such

energency rules, the division need not nmake the findings

required by s. 120.54(4)(a).

551.120 Conduct of referendum el ection for sl ot

machi nes. - -

(1)  Any person who possesses the qualifications

prescribed by s. 23, Art. X of the State Constitution may

apply to the division for a license to conduct sl ot nachine

operations under this chapter. Applications for a license to

conduct sl ot nmachine operations shall be subject to the

provisions of this chapter. Such |license does not authorize

any operation of slot machines until approved by the majority

of electors participating in a referendumelection in the

county in which the applicant proposes to conduct slot nmachine

activities.

(2) FEach referendum held under the provisions of this

section shall be held in accordance with the provisions of

chapters 97-106, except as otherw se provided in this chapter

A referendum may be held for nore than one |licensee for sl ot

machi ne operation in a given county if the witten

applications for each such licensee under s. 551.121 are filed

sinmul taneously or are otherwise filed within the tines

specified by said provision to allow the conduct of a single

referendum_The expense of such referendum shall be borne by

the licensee or licensees requesting the referendum For

purposes of this section, the expense of conducting a

referendumis the increnmental expense in excess of routine

operating expenses that are incurred by the governi ng body,

the supervisor of elections, and other essential governnenta

entities in conducting the election. If the referendumis
29
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bei ng held at the request of npre than one |licensee, each

applicant shall be responsible for an equal share of the

expense.
551.121 Elections for ratification of slot machine

i censes. - -

(1) The holder of any license to conduct sl ot nachine

operations may have the gquestion of whether that sl ot machine

license will be ratified or rejected subnmitted to the electors

of the county designated in s. 23, Art. X of the State

Constitution. Such question shall be subnmtted to the electors

for approval or rejection at a special, prinary, or genera

el ection. The |licensee shall present a witten application to

the governing body of the county that requests a referendum

election in that county pursuant to s. 551.120 and this

section, acconpanied by a certified copy of the |icense

granted by the division. Wthin 30 days after receipt of the

application and license, the governing body shall order a

special referendum el ection. The election shall be schedul ed

for no sooner than 21 days nor nore than 90 days fromthe date

on which it is ordered. Provided, the referendum el ection wl]|

be held in conjunction with the primary election if the

application is received within not nore than 90 nor | ess than

60 days of such election or in conjunction with the genera

election if the application is received not nore than 90 nor

| ess than 60 days prior to that election. The governi ng body

shall give notice of the referendum el ection by publishing

notice once each week for 2 consecutive weeks in one or npbre

newspapers of general circulation in the county.

(2)(a) Once the slot machine |icense has been issued,

the licensee shall have a period of 2 years in which to

request a referendum el ection pursuant to this section or such
30
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license shall becone void and shall be cancelled. If the

npjority of the electors voting on the question of

ratification or rejection of the slot machine |icenses vote

for such ratification, such |license shall becone effective

imedi ately, and the holder of the |icense may conduct sl ot

machi ne operations upon conplying with the other provision of

this chapter. If the majority of electors voting on the

question of ratification or rejection of any slot machine

licenses ratify the license, such license shall becone

effective, and the |licensee shall pay to the division within

10 days the license fee set out in this chapter

(b) If the mpjority of electors voting on the question

of ratification or rejection of any slot namchine |licenses

reject the ratification of the license, such |icense shal

become void. The governing board of the county shal

inmmedi ately certify the results of the election to the

di vi sion.

Section 3. (1) Sixty-four full-tinme equival ent

positions are authorized and the suns of $4,792,.259 in

recurring and $4,036,486 in nonrecurring funds are hereby

appropriated fromthe Pari-nutuel Wagering Trust Fund in the

Departnent of Business and Professional Requlation for the

purpose of carrying out all requlatory activities provided

herein. The Executive Ofice of the Governor shall place

these funds and positions in reserve until such tine as the

Departnent of Business and Professional Requl ation submts an

expenditure plan for approval to the Executive Ofice of the

Governor, and the chair and vice chair of the Legislative

Budget Conmi ssion in accordance with the provisions of section

216. 177, Florida Statutes.
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(2) The suns of $2,634,349 in recurring and $1.814,916

in nonrecurring funds are hereby appropriated fromthe

Pari - nut uel Wagering Trust Fund in the Departnent of Business

and Professional Regulation for transfer to the Departnent of

Law Enforcenent for the purpose of investigations,

intelligence gathering, background investigations, and any

other responsibilities as provided for herein. Fifty-seven

full-tinme equival ent positions are authorized and the suns of

$2.634,349 in recurring and $1,814,916 in nonrecurring funds

are hereby appropriated fromthe Operating Trust Fund in the

Departnent of lLaw Enforcenent for the purpose of

investigations, intelligence gathering, background

investigations, an any other responsibilities as provided for

herein. The Executive Ofice of the Governor shall place

these funds and positions in reserve until such tine as the

Departnment of Law Enforcenent submts an expenditure plan for

approval to the Executive Office of the Governor and the chair

and vice chair of the lLegislative Budget Conmi ssion in

accordance with the provisions of section 216.177, Florida

St at ut es.

(3) The suns of $608,118 in recurring and $24,498 in

nonrecurring funds are hereby appropriated fromthe

Pari - nut uel Wagering Trust Fund in the Departnent of Business

and Professional Regulation for transfer to the Office of the

State Attorney, 17th Judicial Circuit, for the purpose of

prosecution of offenses associated with gam ng operations.

Ten full-tinme equival ent positions are authorized and the suns

of $608,118 in recurring and $24,498 in nonrecurring funds are

hereby appropriated fromthe G ants and Donations Trust Fund

in the Ofice of the State Attorney, 17th Judicial Circuit,

for the purpose of prosecution of offenses associated with
32
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gani ng operations. The Executive Ofice of the Governor shal

pl ace these funds and positions in reserve until such tine as

the Ofice of the State Attorney, 17th Judicial Circuit,

subm ts an expenditure plan for approval to the Executive

Ofice of the Governor and the chair and vice chair of the

Leqgi sl ative Budget Conmi ssion in accordance with the

provi sions of section 216.177, Florida Statutes.

(4) The sumof $1 million is hereby appropriated from

the Pari-nmutuel Wagering Trust Fund fromrevenues received

pursuant to section 551.117, Florida Statutes, in the

Depart nent of Business and Professional Requl ation for

contract services related to the prevention and treatnent of

conpul sive and addi ctive ganbling.

Section 4. Except as otherw se expressly provided in

this act, this act shall take effect upon becomng a | aw

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
CS/CS Senate Bill 1174

The initial, one-tinme licensing fee for slot facilities is

increased from$1l mllion to $4 mllion to pay for the

regul atory costs of the Departnent of Business and

Pr of essi onal Regul ati on (DBPR), Florida Departnent of Law

Epgprcenent (FDLE), and the 17th Circuit State Attorney's
ice.

DBPR is required to contract for a conpul sive ganblin
prevention and treatnent program A fee of $100 per slot
machi ne is assessed to fund the program

Appropriations and new positions are provided for DBPR, FDLE
and the 17th Circuit State Attorney's O fice to neet the
wor kl oad requirenments of this bill. The funds nust be held in
reserve and rel eased on the recomendati on of the Governor and
the approval of the Legislative Budget Conm ssion pursuant to
s. 216.177, Florida Statutes. Funds are al so appropriated for
t he conpul sive ganbling prevention and treatnent program

A condition of licensure as a slot facility is changed froma
requi renent that the facility conduct as many live races or
ganmes as in 2002 or 2003 to a requirenent that the facility
conduct a full schedule of live races or ganes, as defined in
550. 002( 11). 33

CODI NG Words st+r+eken are del etions; words underlined are additions.




