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HOUSE AMENDMENT

Bill No. CS/SB 1180
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative(s) Flores offered the foll ow ng:

Amendnent (with title anmendnent)

Renmove everything after the enacting clause and insert:

Section 1. Subsections (1) and (2) of section 458. 307,
Florida Statutes, are amended to read:

458. 307 Board of Medicine. - -

(1) There is created within the departnment the Board of
Medi ci ne, conposed of 16 15 nenbers appoi nted by the Governor
and confirnmed by the Senate.

(2) Twelve nenbers of the board nust be |icensed
physi cians in good standing in this state who are residents of
the state and who have been engaged in the active practice or

teaching of nedicine in this state with a full and unrestricted

nedi cal license for at |least 5 4 years immedi ately preceding
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t heir appointnent. One of the physicians nmust be on the full -
time faculty of a nedical school in this state, and one of the
physi cians nmust be in private practice and on the full-tine
staff of a statutory teaching hospital in this state as defined
ins. 408.07. At |east one of the physicians nmust be a graduate
of a foreign nedical school. The remaining four three nenbers

must be residents of the state who have lived in the state for

at least 5 years i medi ately preceding their appointnents, have

never been |licensed as a health care practitioner under chapter

456 or the applicable practice act, and do not have a

subst anti al personal, business, professional, or pecuniary

connection with a licensed health care practitioner or with a

nedi cal education or health care facility, except as patients or
potential patients are—-nhet—andneverhavebeen—Hcensed-health

care—practitioners. One nenber nust be a health care risk

manager |icensed under s. 395.10974. At |east one nenber of the

board nust be 60 years of age or older. The requirenents of this

subsection shall be a continuing condition of nenbership on the

board. Any nenber who ceases to neet the requirenents of this

subsection shall be renoved fromthe board, and a new qualified

nmenber shall be appointed to fill the vacancy for the renai nder

of that nenmber's term

Section 2. The requirenents of section 458. 307, Florida

Statutes, as anended by this act, shall apply to appointnents

made on or after the effective date of this act and shall not be

construed to end the term of any nenber of the Board of Medicine

hol di ng that appointnent on the effective date of this act. The
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termof the additional nmenber required to be appoi nted under

section 458.307, Florida Statutes, as anended by this act, shal
begi n Novenber 1, 2005.

Section 3. Subsections (2) through (8) of section 458. 311,
Florida Statutes, are renunbered as subsections (3) through (9),

respectively, present subsections (5) and (7) are anended, and a
new subsection (2) is added to said section, to read:
458. 311 Licensure by exam nation; requirenments; fees.--
(2) Notw thstandi ng sub-subparagraphs (1)(f)1.c.,
(1) (f)2.c., and (1)(f)3.c. and paragraph (3)(d), except for

passing part Il of the National Board of Medi cal Exani ners

exam nation or the Educational Comm ssion for Foreign Medi cal

Graduat es exam nation equivalent as referred to in paragraph

(3)(d), the departnment may devel op procedures for an applicant

for licensure as a physician pursuant to this chapter to neet

postgraduate training requirenents by conpletion of a 2-year

externship at a nonstatutory teaching hospital licensed in this

state. The training provided in the externship shall be

substantially simlar, as defined by board rule, to the training

provided in an approved residency as provided in sub-

subparagraph (1)(f)1.c., sub-subparagraph (1)(f)2.c., or sub-

subparagraph (1)(f)3.c. In order for the externship to neet the

requi renents of this subsection, it nust be approved by the

board prior to the applicant entering into the externship. The

applicant shall not be licensed pursuant to this subsection

unl ess the board finds that the applicant has successfully

conpl eted the externship. The board may adopt rules to inpl enent
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this subsection, including the inplenentation of fees to cover

cost s.

(6)65)> The board may not certify to the department for
i censure any applicant who is under investigation in another
jurisdiction for an offense which would constitute a violation
of this chapter until such investigation is conpleted. Upon
conpletion of the investigation, the provisions of s. 458.331
shall apply. Furthernore, the departnent may not issue an
unrestricted |icense to any individual who has conmtted any act
or offense in any jurisdiction which would constitute the basis
for disciplining a physician pursuant to s. 458.331. Wen the
board finds that an individual has conmtted an act or offense
in any jurisdiction which would constitute the basis for
di sci plining a physician pursuant to s. 458.331, then the board
may enter an order inposing one or nore of the terns set forth
in subsection (9) 8.

(8)&A~ Upon certification by the board, the departnent
shal | inpose conditions, limtations, or restrictions on a
license if the applicant is on probation in another jurisdiction
for an act which would constitute a violation of this chapter or

if the externship requirenent provided in subsection (2) was

conplied with at a nonstatutory teachi ng hospital.

Section 4. Paragraph (a) of subsection (1) of section

458. 313, Florida Statutes, is amended to read:
458. 313 Licensure by endorsenent; requirenments; fees.--
(1) The department shall issue a |license by endorsenent to

any applicant who, upon applying to the departnent on forns
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97| furnished by the departnment and remtting a fee set by the board
98| not to exceed $500, the board certifies:

99 (a) Has met the qualifications for licensure in s.

100| 458.311(1)(b)-(g) or in s. 458.311(1)(b)-(e) and (g) and (4) 3
101 Section 5. Subsection (1) of section 458.316, Florida

102| Statutes, is anmended to read:

103 458.316 Public health certificate. --

104 (1) Any person desiring to obtain a public health

105| certificate shall subnmt an application fee not to exceed $300
106| and shall denonstrate to the board that he or she is a graduate
107| of an accredited nedi cal school and holds a master of public
108 health degree or is board eligible or certified in public health
109| or preventive nedicine, or is |licensed to practice nedicine

110 without restriction in another jurisdiction in the United States
111| and holds a master of public health degree or is board eligible
112| or certified in public health or preventive nedicine, and shal
113| neet the requirenents in s. 458.311(1)(a)-(g) and (6) 5.

114 Section 6. Section 458.3165, Florida Statutes, is anmended
115| to read:

116 458. 3165 Public psychiatry certificate.--The board shal
117| issue a public psychiatry certificate to an individual who

118| remts an application fee not to exceed $300, as set by the

119| board, who is a board-certified psychiatrist, who is licensed to
120| practice nmedicine without restriction in another state, and who
121| neets the requirenments in s. 458.311(1)(a)-(g) and (6)5)F A

122| recipient of a public psychiatry certificate may use the
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certificate to work at any public nental health facility or
program funded in part or entirely by state funds.

(1) Such certificate shall:

(a) Authorize the holder to practice only in a public
mental health facility or programfunded in part or entirely by
state funds.

(b) Be issued and renewable biennially if the secretary of
t he Departnent of Health and the chair of the departnent of
psychiatry at one of the public nedical schools or the chair of
t he departnent of psychiatry at the accredited nedi cal school at
the University of Mam recommend in witing that the
certificate be issued or renewed.

(c) Automatically expire if the holder's relationship with
a public nental health facility or program expires.

(d) Not be issued to a person who has been adjudged
unqualified or guilty of any of the prohibited acts in this
chapter.

(2) The board may take disciplinary action against a
certificatehol der for nonconpliance with any part of this
section or for any reason for which a regular |icensee may be
subj ect to discipline.

Section 7. Paragraph (a) of subsection (1) of section
458. 317, Florida Statutes, is amended to read:

458.317 Limted licenses.--

(1)(a) Any person desiring to obtain a limted |license

shal | :
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1. Submt to the board, with an application and fee not to
exceed $300, an affidavit stating that he or she has been
licensed to practice nmedicine in any jurisdiction in the United
States for at |least 10 years and intends to practice only
pursuant to the restrictions of a limted |icense granted
pursuant to this section. However, a physician who is not fully
retired in all jurisdictions nmay use a limted license only for
nonconpensat ed practice. If the person applying for a limted
license submts a notarized statenent fromthe enpl oyi ng agency
or institution stating that he or she will not receive
conpensation for any service involving the practice of medicine,
the application fee and all licensure fees shall be waived.
However, any person who receives a waiver of fees for a limted
Iicense shall pay such fees if the person receives conpensation
for the practice of nedicine.

2. Meet the requirenents in s. 458.311(1)(b)-(g) and
(6)65). If the applicant graduated from nedical school prior to
1946, the board or its appropriate conmttee nmay accept mlitary
medi cal training or nedical experience as a substitute for the

approved l-year residency requirenment in s. 458.311(1)(f).

Not hing herein limts in any way any policy by the board,

ot herwi se authorized by law, to grant |icenses to physicians
duly licensed in other states under conditions |ess restrictive
than the requirenments of this section. Notw thstandi ng the other
provi sions of this section, the board may refuse to authorize a

physi ci an otherwi se qualified to practice in the enploy of any
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agency or institution otherwise qualified if the agency or
institution has caused or permtted violations of the provisions
of this chapter which it knew or should have known were
occurring.

Section 8. Subsection (2) of section 458.331, Florida
Statutes, is anended, and subsection (11) is added to said
section, to read:

458. 331 Gounds for disciplinary action; action by the
board and departnent.- -

(2) The board may enter an order denying |icensure or
i nposi ng any of the penalties in s. 456.072(2) agai nst any
applicant for licensure or licensee who is found guilty of
viol ating any provision of subsection (1) of this section or who
is found guilty of violating any provision of s. 456.072(1). A
probabl e cause panel considering disciplinary action against a

physi ci an assi stant pursuant to s. 456.073 shall include a

i censed physician assistant designated by the Council on

Physi ci an Assi stants, unless a physician assistant i s not

avail able. In determ ning what action is appropriate, the board

nmust first consider what sanctions are necessary to protect the
public or to conpensate the patient. Only after those sanctions
have been inposed may the disciplining authority consi der and
include in the order requirenents designed to rehabilitate the
physician. Al costs associated with conpliance with orders

i ssued under this subsection are the obligation of the

physi ci an.

072115

5/ 4/ 2005 10: 23: 14 AM
Page of 15




202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228

HOUSE AMENDMENT

Bill No. CS/SB 1180
Amendnent No. (for drafter’s use only)
(11) Notwithstanding any law to the contrary, a

practitioner |licensed under this chapter has a defense to an

al | eged violation, by the preponderance of the evidence, that

the practitioner relied in good faith on the representations

made to the practitioner by a drug manufacturer or its

representatives and that the practitioner had no intent to

violate the | aw.

Section 9. Paragraph (b) of subsection (7) of section
458. 347, Florida Statutes, is anended to read:

458. 347 Physician assistants. --

(7) PHYSICl AN ASSI STANT LI CENSURE. - -

(b)1. Notw thstandi ng subparagraph (a)2. and sub-
subpar agraph (a)3.a., the departnment shall exam ne each
applicant who the Board of Medicine certifies:

a. Has conpleted the application formand renmtted a
nonr ef undabl e application fee not to exceed $500 and an
exam nation fee not to exceed $300, plus the actual cost to the
departnent to provide the exam nation. The exam nation fee is
refundable if the applicant is found to be ineligible to take
t he exam nation. The departnment shall not require the applicant
to pass a separate practical conponent of the exam nation. For
exam nations given after July 1, 1998, conpetencies neasured
t hrough practical exam nations shall be incorporated into the
witten exam nation through a nultiple-choice format. The
departnment shall translate the exam nation into the native
| anguage of any applicant who requests and agrees to pay al

costs of such translation, provided that the translation request
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is filed with the board office no later than 9 nonths before the
schedul ed exam nation and the applicant remts translation fees
as specified by the departnment no |ater than 6 nonths before the
schedul ed exam nation, and provided that the applicant
denonstrates to the departnent the ability to communicate orally
in basic English. If the applicant is unable to pay translation
costs, the applicant may take the next avail able exam nation in
English if the applicant submits a request in witing by the
application deadline and if the applicant is otherwi se eligible
under this section. To denonstrate the ability to comrunicate
orally in basic English, a passing score or grade is required,
as determ ned by the departnent or organization that devel oped
it, on the test for spoken English (TSE) by the Educati onal
Testing Service (ETS), the test of English as a foreign | anguage
(TCEFL) by ETS, a high school or college |evel English course,
or the English exam nation for citizenship, Bureau of
Ctizenship and Imm gration Services. A notarized copy of an
Educati onal Comm ssion for Foreign Medical G aduates (ECFM3
certificate may al so be used to denonstrate the ability to
communi cate in basic English; and

b.(I) Is an unlicensed physician who graduated from a

forei gn nedical school listed with the Woirld Health Organi zation
who has not previously taken and failed the exam nation of the
Nat i onal Commi ssion on Certification of Physician Assistants and
who has been certified by the Board of Medicine as having net
the requirenents for licensure as a nedical doctor by
exam nation as set forth in s. 458.311(1), (43 (54 and
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(6)65), with the exception that the applicant is not required to
have conpl eted an approved residency of at least 1 year and the
applicant is not required to have passed the |icensing
exam nation specified under s. 458.311 or hold a valid, active
certificate issued by the Educational Conm ssion for Foreign
Medi cal Graduates; was eligible and made initial application for
certification as a physician assistant in this state between
July 1, 1990, and June 30, 1991; and was a resident of this
state on July 1, 1990, or was licensed or certified in any state
in the United States as a physician assistant on July 1, 1990;
or

(I'1) Conpleted all coursework requirenents of the Master
of Medi cal Sci ence Physician Assistant Program of fered through
the Florida College of Physician's Assistants prior to its
closure in August of 1996. Prior to taking the exam nation, such
appl i cant nust successfully conplete any clinical rotations that
were not conpleted under such programprior to its term nation
and any additional clinical rotations with an appropriate
physi ci an assi stant preceptor, not to exceed 6 nonths, that are
determ ned necessary by the council. The boards shall determ ne,
based on recomendations fromthe council, the facilities under
whi ch such inconplete or additional clinical rotations may be
conpl eted and shall al so determ ne what constitutes successful
conpl eti on thereof, provided such requirenents are conparable to
t hose established by accredited physician assistant prograns.
Thi s sub- sub-subparagraph is repealed July 1, 2001.
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2. The departnent may grant tenporary licensure to an
appl i cant who neets the requirenents of subparagraph 1. Between
nmeeti ngs of the council, the departnment nmay grant tenporary
licensure to practice based on the conpletion of all tenporary
licensure requirenents. Al such adm nistratively issued
I icenses shall be reviewed and acted on at the next regular
nmeeting of the council. A tenporary |license expires 30 days
after receipt and notice of scores to the |icenseholder fromthe
first avail abl e exam nation specified in subparagraph 1
following |icensure by the departnment. An applicant who fails
the proficiency exam nation is no | onger tenporarily |icensed,
but may apply for a one-tine extension of tenporary |icensure
after reapplying for the next avail abl e exam nation. Extended
i censure shall expire upon failure of the licenseholder to sit
for the next avail abl e exam nation or upon receipt and notice of
scores to the licensehol der from such exam nati on.

3. Notw thstandi ng any other provision of |aw, the
exam nati on specified pursuant to subparagraph 1. shall be
adm ni stered by the departnent only five tines. Applicants
certified by the board for exam nation shall receive at |east 6
nmont hs' notice of eligibility prior to the adm nistration of the
initial exam nation. Subsequent exam nations shall be
adm ni stered at 1-year intervals followng the reporting of the
scores of the first and subsequent exam nations. For the
pur poses of this paragraph, the departnent nmay devel op, contract
for the devel opnent of, purchase, or approve an exam nation that

adequately neasures an applicant's ability to practice with
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reasonabl e skill and safety. The m ni mum passing score on the
exam nation shall be established by the departnent, with the
advi ce of the board. Those applicants failing to pass that
exam nation or any subsequent exam nation shall receive notice
of the administration of the next exam nation with the notice of
scores followi ng such exanmi nation. Any applicant who passes the
exam nation and neets the requirenents of this section shall be
licensed as a physician assistant with all rights defined
t her eby.

Section 10. Subsection (2) of section 459.015, Florida
Statutes, is anended to read:

459. 015 G ounds for disciplinary action; action by the
board and departnent. - -

(2) The board may enter an order denying |licensure or
i nposi ng any of the penalties in s. 456.072(2) agai nst any
applicant for licensure or licensee who is found guilty of
vi ol ating any provision of subsection (1) of this section or who
is found guilty of violating any provision of s. 456.072(1). A

pr obabl e cause panel considering disciplinary action against a

physi ci an assi stant pursuant to s. 456.073 shall include a

| i censed physician assi stant designated by the Council on

Physi ci an Assi stants, unless a physician assistant i s not

avail able. In determ ning what action is appropriate, the board

must first consider what sanctions are necessary to protect the
public or to conpensate the patient. Only after those sanctions
have been inposed may the disciplining authority consider and

include in the order requirenents designed to rehabilitate the
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physician. Al costs associated with conpliance with orders
i ssued under this subsection are the obligation of the
physi ci an.
Section 11. This act shall take effect upon becom ng a

| aw

s================ T | TLE AMENDMENT =================

Renpbve the entire title and insert:
A bill to be entitled

An act relating to the practice of nedicine; anending s.
458. 307, F.S.; revising nenbership requirenents of the
Board of Medicine; providing for the appoi ntnment of an
addi tional menber; providing applicability to current
menbers; providing the beginning date for the termof the
addi ti onal nmenber; providing for continuing conditions of
menber shi p and repl acenment of unqualified nenbers;
amendi ng s. 458.311, F.S.; providing an option for
applicants for physician |icensure to conplete an
externshi p; authorizing the Departnent of Health to
devel op procedures relating to conpletion of the
externshi p; requiring board approval of externships;
aut hori zing the board to adopt rules to inplenent
externship requirements, including fees to cover costs;
revising the requirenent of the departnent to inpose
conditions, limtations, or restrictions on a |icense;
amendi ng ss. 458. 313, 458.316, 458.3165, 458.317, and
458. 347, F.S.; correcting cross references; anending s.
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363 458.331, F.S.; providing a requirenent for a probable

364 cause panel considering disciplinary action against a

365 physi ci an assi stant; providing an exception; providing
366 practitioners a defense to alleged violations; anending s.
367 459. 015, F.S.; providing a requirenent for a probable

368 cause panel considering disciplinary action against a

369 physi ci an assi stant; providing an exception; providing an
370 effective date.
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