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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1182
Bar code 932892

CHAMBER ACTI ON
Senat e House

The Conmittee on Environnmental Preservation (Siplin)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 403.0874, Florida Statutes, is
created to read

403.0874 1ncentive-based Pernmtting Program --

(1) SHORT TITLE.--This section may be cited as the

'"Florida Incentive-based Permtting Act."

(2) LEG SLATIVE FINDI NGS; PUBLI C PURPCSE. - -

(a) The Legislature finds and declares that a permt

applicant's history of conpliance with applicable conditions

and requirenents of a pernit and the environnental |aws of

this state is a factor that should be considered by the

depart ment when the departnent i s considering whether to issue

or reissue a permt to an applicant, based upon conpliance

i ncentives under this section

(b) Permt applicants having a history of conpliance
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with applicable conditions and requirenents of a permt and

the environnental |laws of this state should be eligible for

|l onger pernits, expedited permt reviews, short-formpermt

renewal s, and other incentives to reward and encourage such

applicants.

(c) The agency is encouraged to work with pernittees

and pernit applicants to encourage conpliance and avoid

bur densone _and expensi ve consequences of nonconpli ance.

(d) It is therefore declared to be the purpose of this

section to provide the departnment with clear and specific

authority to consider the conpliance history of a pernmt

applicant who has applied for an incentive-based pernit.

(3) DEFINITIONS.--As used in this section, the term

(a)  "Agency" neans the Departnent of Environnental

Pr ot ecti on.

(b) "Applicant" neans the proposed pernittee or

transferee, owner, or operator of a regulated activity seeking

an_agency permt.

(c) "Environmental |laws" nmeans any state or federa

law that regqul ates activities for the purpose of protecting

the environnent, or for the purpose of protecting the public

health frompollution or contani nants, but does not include

any law that requl ates activities for the purpose of zoning,

growt h managenent, or land use. The term.includes, but is not

limted to, chapter 161, part IV of chapter 373, and this

chapter.

(d) "Requl ated activity" nmeans any activity,

including, but not limted to, the construction or operation

of a facility, installation, system or project, for which a

permt or certification is required under an agency | aw.

(e) "Site" neans a single parcel, or multiple
2
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conti quous or adjacent parcels, of |land on which the applicant

proposes to conduct, or has conducted, a regul ated activity.

(4) COVPLI ANCE I NCENTIVES. --1n order to obtain

conpliance incentives, the applicant nust affirmatively

request such incentives as part of the pernit application

Unl ess otherwi se prohibited by state or federal |aw,_ agency

rule, or federal requlation, and if the applicant neets al

other applicable criteria for the issuance of a permt, any

applicant who neets the criteria set forth in this subsection

is entitled to the follow ng incentives:

(a) Level 1.--

1. An applicant shall be entitled to incentives

pursuant to this paragraph at a site if the applicant

conducted the requl ated activity for at least 4 of the 5 vears

precedi ng submittal of the permt application or, if the

activity is a newregulated activity, the applicant conducted

a sinmlar requlated activity under an agency permt for at

least 4 of the 5 vears at a different site in this state

precedi ng submittal of the pernmt application. However, an

applicant is not entitled to incentives under this paragraph

if the applicant has a rel evant conpliance history at the

subject site which includes any violation that resulted in

enforcenent _action and the violation resulted in the potentia

for harmto human health or the environnent. All eged

viol ations may not be consi dered unless a consent order or

ot her settlenment has been entered into or the violation has

been adj udi cat ed.

2. Level 1 incentives include the renewal of a permt

for 5 years and, after notice and an opportunity for public

comment, the automatic renewal for one additional 5-year term

wi t hout agency action unless the agency deternines, based on
3
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i nformation subnmitted by the applicant or resulting from

public comrents or its own records, that the applicant has

committed violations during the relevant review period which

disqualify the applicant fromreceiving the autonntic or

expedi ted renewal .

a. The processing tine following receipt of a

conpl eted application shall be 45 days for the issuance of

agency action.

b. Renewal of a permt not involving substantia

constructi on or expansi on may be made upon a shortened

application formspecifying only the changes in the requl ated

activity or a certification by the applicant that no changes

in the regulated activity are proposed if that is the case. An

applicant for short-formrenewal must conplete and submt the

prescri bed conpliance formwi th the application and renmnins

subject to the conpliance-history review of this section. Al

ot her procedural requirenments for a renewal application rennin

unchanged. Thi s sub-subpar agraph suppl enents any expedited

revi ew process provided in agency rul es.

c. Wthin 6 nonths after the effective date of this

section, the departnent shall initiate rul emaking to inplenent

Level 1 incentives. The rule nust specify what incentives wll

be made avail abl e, how applicants may qualify for incentives,

and how extended pernits nmay be transferred. Until an

inplementing rule is adopted, Level 1 incentives are not

available to pernmit applicants under this section.

(b) Level 2.--

1. An applicant is entitled to incentives pursuant to

this paragraph if the applicant neets the requirenents for

Level 1 and the applicant takes any other actions not

ot herwi se required by [aw which result in:
4
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a. Reductions in actual or pernitted di scharges or

em Sssi ons;

——

b. Reductions in the affects of requlated activities

on public lands or natural resources;

c. Waste reduction or reuse;

d. | npl enentation of a voluntary environnental

managenent systenm or

€. Oher simlar actions as determ ned by departnent

rul e.

2. Level 2 incentives may include all Level 1

i ncentives and shall al so include:

a. Ten-year pernmits, if the applicant has conducted a

requl ated activity at the site for at |least 5 years.

b. Fewer routine inspections than other requl ated

activities sinmlarly situated.

c. Expedited review of requests for permt

nodi fi cati ons.

d. Agency recognition, programspecific incentives, or

certifications in lieu of renewal pernits.

e. No nore than two requests for additiona

i nformati on.

3. Wthin 6 nonths after the effective date of this

section, the departnent shall initiate rul enmaking to inplenent

Level 2 incentives. The rule nust specify what incentives wll

be made avail abl e, how applicants may qualify for incentives,

and how extended pernits nmay be transferred. Until an

inplementing rule is adopted, Level 2 incentives are not

available to permit applicants under this section.

Section 2. Subsection (5) is added to section 161. 041,
Florida Statutes, to read
161.041 Permts required.--
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(5) The provisions of the Incentive-based Permitting

Program of s. 403.0874 apply to all permts issued under this

chapter.
Section 3. Subsection (6) is added to section 373.413,

Florida Statutes, to read
373.413 Permts for construction or alteration.--

(6) The provisions of the Incentive-based Pernmitting

Program of s. 403.0874 apply to pernits issued under this

section.

Section 4. Subsection (7) of section 403.087, Florida
Statutes, is anended to read

403.087 Permits; general issuance; denial; revocation
prohi bition; penalty.--

(7) A permt issued pursuant to this section shall not
become a vested right in the permttee. The departnment may
revoke any permit issued by it if it finds that the
perm t hol der know ngly:

(a) Has submitted false or inaccurate information in

t he his—er—he+ application for the pernmt when true or

accurate informati on woul d have warranted denial of the

permt;
(b) Has violated | aw, departnment orders, rules, or

regul ati ons, or perm+ conditions directly related to the

permit and has refused to correct or cure such violations when

requested to do so;

(c) Has failed to submit operational reports or other
i nfornmati on required by department rule or regulation directly

related to the pernmt and has refused to correct or cure such

viol ati ons when requested to do so; or

(d) Has refused lawful inspection under s. 403.091 at

the facility authorized by the permt.
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Section 5. This act shall take effect upon becom ng a

| aw.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to incentive-based permitting;
creating s. 403.0874, F.S.; providing a short
title; providing |egislative findings;
provi di ng purposes; providing definitions;
providing for an Incentive-based Permtting
Program providing conpliance incentives for
certain environnental permtting activities;
providing requirements and limtations;
providing for adm nistration by the Departnment
of Environmental Protection; requiring the
department to adopt certain rules; requiring
agency notification of formal enforcenent
actions; providing notice requirenents;
amendi ng ss. 161. 041 and 373.413, F.S.
speci fying application of the provisions of the
I ncentive-based Pernitting Program anending s.
403.087, F.S.; revising criteria for permts
i ssued by the departnent, to conform providing

an effective date.
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