Fl orida Senate - 2005 CS for SB 1208
By the Committee on Health Care; and Senator Peaden

587-1748- 05

1 A Dbill to be entitled

2 An act relating to long-term care coverage

3 anmendi ng s. 409.905, F.S.; providing conditions

4 for eligibility; creating s. 409.9102, F.S.

5 directing the Agency for Health Care

6 Admi nistration to establish the Long-term Care

7 Part nershi p Program providi ng purpose and

8 duties; directing the agency to submit a plan

9 and proposed legislation to the Legislature;

10 provi ding a contingent effective date.

11

12| Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Subsection (8) of section 409.905, Florida
15| Statutes, is anended to read:

16 409.905 Mandatory Medi caid services.--The agency may
17| make paynents for the foll owi ng services, which are required
18| of the state by Title XIX of the Social Security Act,

19| furnished by Medicaid providers to recipients who are
20| deternmined to be eligible on the dates on which the services
21| were provided. Any service under this section shall be
22| provided only when nedically necessary and in accordance with
23| state and federal |aw. Mandatory services rendered by
24| providers in mobile units to Medicaid recipients nay be
25| restricted by the agency. Nothing in this section shall be
26| construed to prevent or lint the agency from adjusting fees,
27| reinbursenment rates, lengths of stay, nunmber of visits, nunber
28| of services, or any other adjustnments necessary to conply with
29| the availability of nbneys and any limtations or directions
30| provided for in the General Appropriations Act or chapter 216.
31
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(8) NURSING FACI LI TY SERVI CES. - - The agency shall pay
for 24-hour-a-day nursing and rehabilitative services for a
recipient in a nursing facility |licensed under part Il of
chapter 400 or in a rural hospital, as defined in s. 395.602,
or in a Medicare certified skilled nursing facility operated
by a hospital, as defined by s. 395.002(11), that is licensed
under part | of chapter 395, and in accordance with provisions
set forth in s. 409.908(2)(a), which services are ordered by
and provided under the direction of a |licensed physician.
However, if a nursing facility has been destroyed or otherw se
made uni nhabi tabl e by natural disaster or other enmergency and
anot her nursing facility is not available, the agency nust pay
for simlar services tenporarily in a hospital |icensed under
part | of chapter 395 provided federal funding is approved and
avail abl e. The agency shall pay only for bed-hold days if the
facility has an occupancy rate of 95 percent or greater. Wen

determining eligibility for nursing and rehabilitative

services, if the individual is a beneficiary of an approved

long-term care partnership program policy and has exhausted

the benefits of the policy, the total countable assets of the

i ndividual shall be reduced by $1 for each $1 of benefits paid

out under the individual's approved long-termcare partnership

program policy. The agency is authorized to seek any federa

wai vers to inplement this policy.
Section 2. Section 409.9102, Florida Statutes, is
created to read

409.9102 Florida Long-term Care Partnership

Program --The Agency for Health Care Adm nistration is

directed to establish the Florida Long-term Care Partnership

Program which shall
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(1) Provide incentives for an individual to obtain

insurance to cover the costs of long-term care.

(2) Establish standards for |l ong-term care insurance

policies for designation as approved |long-termcare

partnership programpolicies in consultation with the Office

of I nsurance Requl ation.

(3) Provide a nechanismto qualify for coverage of the

costs of long-termcare needs under Medicaid w thout first

being required to substantially exhaust his or her resources,

including a reduction of the individual's asset valuation by

$1 for each $1 of benefits paid out under the individual's

approved |long-term care partnership programpolicy as a

determ nation of Medicaid eligibility.

(4) Provide and approve |ong-termcare partnership

plan information distributed to individuals through insurance

conpani es offering approved partnership policies.

(5) Alleviate the financial burden on the state's

nedi cal assi stance program by encouraging the pursuit of

private initiatives.

Section 3. The Agency for Health Care Adninistration

shall develop a plan for inplenentation of the Florida

Long-term Care Partnership Program The agency shall present

the plan in the formof recommended leqgislation to the

Presi dent of the Senate and the Speaker of House of

Representatives prior to the commencenent of the next

|l egislative session.

Section 4. This act shall take effect upon becomng a
| aw, except that the amendnents to section 409.902, Florida
Statutes, and the newly created section 409.9102, Florida
Statutes, provided in this act shall take effect contingent
upon amendnment to section 1917(b)(1)(c) of the Social Security
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1| Act by the United States Congress to delete the "My 14,

2| 1993," deadline for approval by states of |long-termcare

3| partnership plans.

4

5 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

6 Senate Bill 1208

7

8| The conmittee substitute establishes the Florida Long-term
Care Partnership Programin a new section of statute (s.

9| 409.9102, Florida Statute); clarifies that the Agency for
Health Care Administration will establish standards tor

10| long-termcare insurance plans to qualify as partnership
pl ans, in consultation with the Office of Insurance

11| Regul ation; and requires the agency to devel op and approve
information Proyided to individuals through insurance

12| compani es offering approved partnership policies.
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