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HB 1213

SS.

489.
repealing ss. 30.17, 202.205, 288.971, 295.184, 373.1995,
394.

A H O U S E O F R EPRESENTATI V E S

2005
Areviser's bill to be entitled

An act relating to the Florida Statutes; anmending ss.
28. 246, 28.35, 28.36, 29.21, 34.191, 39.701, 63.087,

63. 102, 70.20, 101.161, 112.08, 112.63, 120.536, 211.06,
215.
287.
311.
373.
378.
393.
397.
409.
430.
445,
497.
497.
497.
553.
570.
627.
650.
717.
782.
944.
958.

20, 215.555, 216.023, 220.1895, 280.16, 287.042,

17, 288.1224, 288.12265, 288.905, 290.00689, 290. 015,
125, 322.135, 327.395, 339.55, 339.64, 364.604,

145, 373.1963, 373.4592, 376.71, 376.80, 378.034,
035, 381.0046, 381.0065, 381.103, 381.734, 393. 0655,
068, 394.499, 394.82, 394.9083, 395.4001, 395.404,
416, 397.97, 400.1755, 400.179, 403.4154, 409. 2563,
907, 409.9071, 409.908, 409.91188, 409.912, 420.504,
205, 440.05, 440.491, 440.591, 443.191, 445.003,

009, 455.2177, 455.32, 475.615, 489. 146, 497. 103,
140, 497.150, 497.152, 497.153, 497.160, 497.166,
167, 497.260, 497.369, 497.453, 497.458, 497. 466,
550, 497.551, 497.603, 497.604, 497.608, 550.0251,
791, 553.8413, 556.112, 558.002, 558.004, 560. 408,
71, 581.131, 620.9901, 624.426, 626.641, 627.6699,
736, 628.909, 633.0215, 636.240, 641.51, 648.50,

05, 655.948, 658.60, 663.02, 663.318, 668.602,

1400, 720.303, 720.402, 720.405, 744.3678, 744.7021,
081, 784.046, 895.02, 921.0022, 932.706, 943.125,
026, 944.1905, 944.803, 948.09, 948.30, 957.07,

045, 985.404, 1009.765, and 1012.796, F.S.; reenacting
110. 161, 288.063, 381.0072, 430.04, 446.051, 450.081,
531, 626.112, 718.112, and 721.075, F.S.; and

498, 570.235, and 627.6685, F.S.; pursuant to s.
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30 11. 242, F.S.; deleting provisions that have expired, have
31 becone obsol ete, have had their effect, have served their
32 pur pose, or have been inpliedly repeal ed or superseded;
33 repl acing incorrect cross-references and citations;
34 correcting grammati cal, typographical, and like errors;
35 renmovi ng i nconsi stenci es, redundanci es, and unnecessary
36 repetition in the statutes; inproving the clarity of the
37 statutes and facilitating their correct interpretation;
38 and confirmng the restoration of provisions
39 unintentionally omtted fromrepublication in the acts of
40 the Legislature during the anendatory process; providing
41 an effective date.

42
43| Be It Enacted by the Legislature of the State of Florida:
44
45 Section 1. Subsection (1) of section 28.246, Florida

46| Statutes, is anended to read:

47 28.246 Paynent of court-related fees, charges, and costs;
48| partial paynents; distribution of funds. --

49 (1) Beginning—Juby—1—2003~ The clerk of the circuit court
50| shall report the following information to the Legislature and
51| the Florida Cerks of Court Operations Corporation Cerk—of

52| GCourt—Operations—GConference on a form devel oped by the

53| Departnent of Financial Services:

54 (a) The total anobunt of nmandatory fees, service charges,
55| and costs; the total anpbunt actually assessed; the total anount
56| discharged, waived, or otherw se not assessed; and the total

57| anount coll ected.

58 (b) The amount of discretionary fees, service charges, and
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59| costs assessed; the total anount discharged; and the total

60| anount coll ected.

61 (c) The total anmount of mandatory fines and other nonetary
62| penalties; the total anobunt assessed; the total anount

63| discharged, waived, or otherw se not assessed; and the total

64| anount coll ected.

65 (d) The anmount of discretionary fines and ot her nonetary
66| penalties assessed; the amount discharged; and the total anount
67| collected.

68
69| If provided to the clerk of court by the judge, the clerk, in
70| reporting the amount assessed, shall separately identify the

71| anount assessed pursuant to s. 938.30 as comrmunity service;

72| assessed by reducing the anbunt to a judgnent or lien; satisfied
73| by tine served; or other. The form devel oped by the Chief

74| Financial Oficer shall include separate entries for recording
75| these anpbunts. The clerk shall submt the report on a—guarterty
76| basis 30 daysafter the endof the guarter forthe period-from
77| Juy—1-—2003—through—June30—2004—and—oen an annual basis

78| thereafter, 60 days after the end of the county fiscal year.

79

80 Revi ser's note.--Section 23, ch. 2004-265, Laws of

81 Florida, replaced the Cerk of Court QOperations

82 Conference with the Florida Cerks of Court Operations
83 Cor poration. Subsection (1) is also anmended to delete
84 material that has served its purpose.

85

86 Section 2. Paragraph (a) of subsection (3) of section

87| 28.35, Florida Statutes, is anended to read:
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88 28.35 Florida Cerks of Court Operations Corporation.--

89 (3)(a) The Cerks of Court Operations Corporation shal

90| certify to the President of the Senate, the Speaker of the House
91| of Representatives, the Chief Financial Oficer, and the

92| Departnent of Revenue by COctober 15 of each year, the anount of
93| the proposed budget certified for each clerk; the revenue

94| projection supporting each clerk's budget; each clerk eligible
95| to retain sone or all of the state's share of fines, fees,

96| service charges, and costs; the amobunt to be paid to each clerk
97| fromthe Clerks of the Court Trust Fund within the Departnent of
98| Revenue; the performance neasures and standards approved by the
99| corporation eonference for each clerk; and the performance of

100| each clerk in neeting the perfornmance standards.

101

102 Revi ser's note.--Section 23, ch. 2004-265, Laws of

103 Florida, replaced the Cerk of Court Operations

104 Conference with the Florida Cerks of Court QOperations
105 Cor por ati on.

106

107 Section 3. Paragraph (a) of subsection (3) of section

108| 28.36, Florida Statutes, is anended to read:

109 28. 36 Budget procedure.--There is hereby established a
110| budget procedure for the court-related functions of the clerks
111| of the court.

112 (3) Each proposed budget shall further conformto the

113 follow ng requirenents:

114 (a) On or before August 1 for each fiscal year thereafter
115| the proposed budget shall be prepared, summarized, and submitted

116| by the clerk in each county to the Cerks of Court Operations
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117| Corporation in the manner and form prescribed by the corporation

118| econference. The proposed budget nust provide detail ed

119| information on the anticipated revenues avail able and

120| expenditures necessary for the performance of the standard |i st
121| of court-related functions of the clerk's office devel oped

122| pursuant to s. 28.35(4)(a) for the county fiscal year begi nning
123| the follow ng Cctober 1.

124

125 Revi ser's note.--Section 23, ch. 2004-265, Laws of

126 Fl orida, replaced the Cerk of Court Operations

127 Conference with the Florida Cerks of Court Operations

128 Cor por at i on.

129

130 Section 4. Section 29.21, Florida Statutes, is anended to
131| read:

132 29.21 Departnent of Managenent Services to provide

133| assistance in procuring services.--In accordance with s.

134| 287.042, the Departnent of Managenent Services departwent nay
135| assist the Ofice of the State Courts Adm nistrator and the

136| Justice Administrative Conmm ssion with conpetitive solicitations
137| for the procurenent of state-funded services under this chapter.
138| This may include assistance in the devel opnment and revi ew of

139| proposals in conpliance with chapter 287, and rul es adopted

140 wunder that chapter.

141

142 Reviser's note.--Anmended to inprove clarity and

143 facilitate correct interpretation. The | anguage of
144 this section is derived fromsubsection (2) of s. 99,
145 ch. 2004- 265, Laws of Florida. Subsection (1) of s.
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146 99, ch. 2004-265, provides for certain tinme-limted
147 duties of the Departnment of Managenent Services.
148
149 Section 5. Section 30.17, Florida Statutes, is repeal ed.
150
151 Reviser's note.--This section, which relates to
152 docketing newy delivered wits of executions, until
153 Cctober 1, 2001, has served its purpose. The docket of
154 executions was only required to be maintained until
155 Oct ober 1, 2003.
156
157 Section 6. Section 34.191, Florida Statutes, is anended to
158| read:
159 34.191 Fines and forfeitures; dispositions.--Al fines and

160| forfeitures arising fromoffenses tried in the county court

161| shall be collected and accounted for by the clerk of the court
162| and, other than the charge provided in s. 318.1215, disbursed in
163| accordance with ss. 28.2402, 34.045, 142.01, and 142.03 14213
164| and subject to the provisions of s. 28.246(5) and (6).

165| Notwi thstanding the provisions of this section, all fines and
166| forfeitures arising fromoperation of the provisions of s.

167| 318.1215 shall be disbursed in accordance with that section. A
168| fines and forfeitures received fromviolations of nunicipal

169| ordinances conmtted within a nmunicipality within the

170| territorial jurisdiction of the county court, other than the
171| charge provided in s. 318.1215, shall be paid nonthly to the
172 nmunicipality except as provided in s. 28.2402(2), s. 34.045(2),
173| s. 318.21, or s. 943.25. Al other fines and forfeitures

174| collected by the clerk, other than the charge provided in s.

Page 6 of 174

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1213 2005
175| 318.1215, shall be considered incone of the office of the clerk

176| for use in performng court-related duties of the office.
177

178 Reviser's note.--Anmended to conformto the repeal of

179 s. 142.13 by s. 101, ch. 2004- 265, Laws of Florida.

180 Section 142.03 relates to disposition of fines,

181 forfeitures, and civil penalties to nunicipalities.

182

183 Section 7. Paragraph (c) of subsection (2) and paragraph

184| (a) of subsection (9) of section 39.701, Florida Statutes, are

185| anended to read:

186 39.701 Judicial review--
187 (2)
188 (c) Notice of a hearing by a citizen review panel nust be

189| provided as set forth in subsection (5). At the conclusion of a
190| citizen review panel hearing, each party nmay propose a

191| reconmended order to the chairperson of the panel. Thereafter,
192| the citizen review panel shall submt its report, copies of the
193| proposed recomended orders, and a copy of the panel's

194| reconmended order to the court. The citizen review panel's

195 recommended order nust be limted to the dispositional options
196| available to the court in subsection (9)8). Each party may file
197| exceptions to the report and recommended order of the citizen
198| review panel in accordance with Rule 1.490, Florida Rul es of

199| Civil Procedure.

200 (9)(a) Based upon the criteria set forth in subsection

201| (8)AH and the recommended order of the citizen review panel, if
202| any, the court shall determ ne whether or not the social service

203| agency shall initiate proceedings to have a child declared a
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204| dependent child, return the child to the parent, continue the

205| child in out-of-honme care for a specified period of tinme, or
206| initiate termnation of parental rights proceedings for

207| subsequent placenent in an adoptive hone. Mdifications to the
208| plan nust be handl ed as prescribed in s. 39.601. If the court
209| finds that the prevention or reunification efforts of the

210| departnment will allowthe child to remain safely at hone or be
211| safely returned to the hone, the court shall allow the child to
212| remain in or return to the hone after making a specific finding
213| of fact that the reasons for the creation of the case plan have
214| been renedied to the extent that the child s safety, well-being,
215| and physical, nmental, and enotional health will not be

216| endangered.

217

218 Revi ser's note.--Anmended to conformto the

219 redesi gnation of s. 39.701(8) as s. 39.701(9) and the
220 redesignation of s. 39.701(7) as s. 39.701(8) by s. 2,
221 ch. 2004- 362, Laws of Florida.

222

223 Section 8. Paragraph (e) of subsection (4) of section

224 63.087, Florida Statutes, is anended to read:

225 63. 087 Proceeding to term nate parental rights pending
226| adoption; general provisions.--

227 (4) PETITION --

228 (e) The petition nust include:

229 1. The mnor's nane, gender, date of birth, and place of

230| birth. The petition nust contain all names by which the mnor is
231| or has been known, excluding the mnor's prospective adoptive

232| name but including the mnor's legal nane at the tine of the
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233| filing of the petition. In the case of an infant child whose

234| adoptive name appears on the original birth certificate, the
235| adoptive nane shall not be included in the petition, nor shal
236| it be included el sewhere in the termnation of parental rights
237| proceeding.

238 2. Al information required by the Uniform Child Custody
239| Jurisdiction and Enforcenment Act and the Indian Child Welfare
240( Act.

241 3. A statenent of the grounds under s. 63.089 upon which
242| the petition is based.

243 4. The nane, address, and tel ephone nunber of any adoption
244| entity seeking to place the mnor for adoption.

245 5. The nane, address, and tel ephone nunber of the division
246| of the circuit court in which the petitionis to be filed.

247 6. A certification of conpliance with the requirenments of
248| s. 63.0425 regarding notice to grandparents of an inpendi ng

249| adoption.

250

251 Reviser's note.--Arended to conformto t he repeal and
252 repl acenent of the Uniform Child Custody Jurisdiction
253 Act with the Uniform Child Custody Jurisdiction and
254 Enf or cenent Act by chapter 2002-65, Laws of Flori da.
255

256 Section 9. Subsection (2) of section 63.102, Florida

257| Statutes, is amended to read:

258 63.102 Filing of petition for adoption or declaratory
259| statenent; venue; proceeding for approval of fees and costs. --
260 (2) VENUE.--A petition for adoption or for a declaratory
261| statenent as to the adoption contract shall be filed in the
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262| county where the petition for termnation of parental rights was
263| granted, unless the court, in accordance with s. 47.122, changes
264| the venue to the county where the petitioner or petitioners or
265| the mnor resides or where the adoption entity with which the
266| m nor has been placed is |located. The circuit court in this
267| state nust retain jurisdiction over the matter until a final
268| judgnent is entered on the adoption. The Uniform Child Custody
269| Jurisdiction and Enforcenent Act does not apply until a final
270| judgnent is entered on the adoption.

271

272 Revi ser's note.--Anmended to conformto the repeal and
273 repl acement of the Uniform Child Custody Jurisdiction
274 Act with the Uniform Child Custody Jurisdiction and

275 Enf or cenent Act by chapter 2002-65, Laws of Flori da.
276

277 Section 10. Subsection (13) of section 70.20, Florida
278| Statutes, is repeal ed.

279

280 Reviser's note.--Repeal ed to del ete obsol ete | anguage
281 relating to a study of the value of offsite signs in
282 relation to the valuation of commercial properties for
283 ad val oremtax purposes. The O fice of Program Policy
284 Anal ysi s and Government Accountability was to have

285 conpl eted the study by Decenber 31, 2002.

286

287 Section 11. Subsection (3) of section 101.161, Florida
288| Statutes, is anended to read:

289 101.161 Referenda; ballots.--

290 (3) (&)—The ballot for the general electionin-the year
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291 2000 nust contailn-a statenent allowng voters to determne

292| whether cireuitor county court judges—wtl be selected by merit
293| selectionand retentionas providedins—10 Art—V of the

294| State Constitution—The ballot ineach eirecuitpust contalnthe
295| statenentin-paragraph{c)—The ballot in-each county nust

296| contaln the statenent in paragraph (e}

297 (a)fb)y For any general election in which the Secretary of
298| State, for any circuit, or the supervisor of elections, for any
299| county, has certified the ballot position for an initiative to
300 change the nmethod of selection of judges, the ballot for any
301 circuit nust contain the statenent in paragraph (b)) or

302| paragraph (c)fé) and the ballot for any county nust contain the
303| statenent in paragraph (d){e) or paragraph (e)-

304 (b)e)} In any circuit where the initiative is to change
305 the selection of circuit court judges to selection by nerit

306| selection and retention, the ballot shall state: "Shall the

307 method of selecting circuit court judges in the (nunber of the
308| circuit) judicial circuit be changed fromelection by a vote of
309 the people to selection by the judicial nom nating comm ssion
310 and appointnment by the Governor with subsequent terns determ ned
311| by a retention vote of the people?" This statenent nust be

312 followed by the word "yes" and al so by the word "no."

313 (c)ed) In any circuit where the initiative is to change
314| the selection of circuit court judges to election by the voters,
315 the ballot shall state: "Shall the nethod of selecting circuit
316| court judges in the (nunber of the circuit) judicial circuit be
317| changed from sel ection by the judicial nom nating comr ssion and
318| appointnent by the Governor with subsequent ternms determ ned by

319 a retention vote of the people to election by a vote of the
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320| people?" This statenent nust be followed by the word "yes" and

321| also by the word "no."

322 (d)e)} In any county where the initiative is to change the
323| selection of county court judges to nerit selection and

324| retention, the ballot shall state: "Shall the nethod of

325| selecting county court judges in ...(name of county)... be

326| changed fromelection by a vote of the people to sel ection by
327| the judicial nom nating comr ssion and appoi nt nent by the

328 Governor with subsequent ternms determined by a retention vote of
329 the people?" This statenment nust be followed by the word "yes"
330| and also by the word "no."

331 (e) 1In any county where the initiative is to change the
332| selection of county court judges to election by the voters, the
333| ballot shall state: "Shall the nmethod of selecting county court
334| judges in ...(name of the county)... be changed from sel ection
335| by the judicial nom nating conm ssion and appoi ntment by the
336 Governor with subsequent terns determ ned by a retention vote of
337| the people to election by a vote of the people?" This statenent
338 must be followed by the word "yes" and al so by the word "no."
339

340 Revi ser's note.--Anended to del ete obsol ete | anguage
341 relating to the ballot for the general election in the
342 year 2000.

343

344 Section 12. Subsection (3) of section 110.161, Florida
345 Statutes, is reenacted to read:

346 110. 161 State enpl oyees; pretax benefits program --
347 (3) It is found and declared that the nai ntenance of a

348| system of personnel managenent which ensures the state the
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349| delivery of high-quality perfornmance by enployees is facilitated

350( by the state's ability to attract and retain qualified

351| personnel. The Legislature recognizes that the public interest
352| is best served by devel opment of a benefits program which is not
353| only cost-efficient but sufficiently flexible to neet the

354| individual needs of its enployees.

355

356 Revi ser's note.--Section 6, ch. 2004- 347, Laws of

357 Fl orida, purported to anend subsections (2) and (3)

358 but actually anended subsections (2) and (7), failing
359 to publish subsection (3). Absent affirmative evidence
360 that the Legislature intended to repeal it, subsection
361 (3) is reenacted to confirmthat the om ssion was not
362 i nt ended.

363

364 Section 13. Paragraph (b) of subsection (2) of section
365| 112.08, Florida Statutes, is anmended to read:

366 112.08 G oup insurance for public officers, enployees, and
367| certain volunteers; physical exam nations. --

368 (2)

369 (b) In order to obtain approval fromthe Ofice of

370 Insurance Regul ation of any self-insured plan for health,

371| accident, and hospitalization coverage, each |ocal governnental
372 wunit or consortiumshall submt its plan along with a

373| certification as to the actuarial soundness of the plan, which
374| certification is prepared by an actuary who is a nenber of the
375| Society of Actuaries or the Anerican Acadeny of Actuaries. The
376 Ofice of Insurance Regul ation shall not approve the plan unless

377| it determnes that the plan is designed to provide sufficient
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378| revenues to pay current and future liabilities, as determ ned

379| according to generally accepted actuarial principles. After

380( inplenentation of an approved plan, each |ocal governnmental unit
381| or consortiumshall annually submt to the Ofice of Insurance
382| Regulation a report which includes a statenent prepared by an
383| actuary who is a nenber of the Society of Actuaries or the

384 Anerican Acadeny of Actuaries as to the actuarial soundness of
385 the plan. The report is due 90 days after the close of the

386| fiscal year of the plan. The report shall consist of, but is not
387 limted to:

388 1. The adequacy of contribution rates in neeting the |evel
389 of benefits provided and the changes, if any, needed in the

390 contribution rates to achieve or preserve a | evel of funding
391| deened adequate to enabl e paynent of the benefit anounts

392| provided under the plan and a val uation of present assets, based
393| on statenent val ue, and prospective assets and liabilities of
394| the plan and the extent of any unfunded accrued liabilities.

395 2. Aplan to anortize any unfunded liabilities and a

396| description of actions taken to reduce unfunded liabilities.

397 3. A description and expl anation of actuarial assunptions.
398 4. A schedule illustrating the anortization of any

399| wunfunded liabilities.

400 5. A conparative review illustrating the |evel of funds

401| available to the plan fromrates, investnent incone, and ot her
402| sources realized over the period covered by the report with the
403| assunptions used.

404 6. A statenment by the actuary that the report is conplete
405| and accurate and that in the actuary's opinion the techniques

406| and assunptions used are reasonable and neet the requirenents
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407| and intent of this subsection.

408 7. Oher factors or statenments as required by the office
409| Departnent—oftnsurance in order to deternmine the actuari al
410| soundness of the plan.

411
412 Al assunptions used in the report shall be based on recognized
413| actuarial principles acceptable to the Ofice of Insurance

414| Regul ation. The office shall reviewthe report and shall notify
415| the adm nistrator of the plan and each entity participating in
416| the plan, as identified by the adm nistrator, of any actuari al
417| deficiencies. Each | ocal governnental unit is responsible for
418| paynment of valid clainms of its enployees that are not paid

419 within 60 days after receipt by the plan adm nistrator or

420| consortium

421

422 Reviser's note.--Anmended to conformto the transfer of
423 certain functions of the Departnment of Insurance to
424 the O fice of Insurance Regul ation of the Depart nent
425 of Financial Services by ch. 2002-404, Laws of

426 Fl ori da.

427

428 Section 14. Subsection (2) of section 112.63, Florida

429| Statutes, is anended to read:

430 112. 63 Actuarial reports and statenents of actuari al

431| inpact; review.--

432 (2) The frequency of actuarial reports nust be at | east

433| every 3 years commencing fromthe [ast actuarial report of the
434| plan or systemor Cctober 1, 1980, if no actuarial report has

435| been issued within the 3-year period prior to Cctober 1, 1979.
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436| The results of each actuarial report shall be filed with the

437| plan admnistrator within 60 days of certification. Thereafter,
438| the results of each actuarial report shall be rmade avail able for
439| inspection upon request. Additionally, each retirenent systemor
440| plan covered by this act which is not adm nistered directly by
441| the Departnent of Managenent Services shall furnish a copy of
442| each actuarial report to the Departnent of Managenent Services
443| within 60 days after receipt fromthe actuary. The requirenents
444| of this section are supplenental to actuarial valuations

445| necessary to conply with the requirenents of s. ss—218-321 and
446| 218. 39.

447

448 Revi ser's note.--Anmended to conformto the repeal of

449 s. 218.321 by s. 27, ch. 2004- 305, Laws of Florida.

450

451 Section 15. Paragraph (a) of subsection (2) and subsection

452| (3) of section 120.536, Florida Statutes, are repeal ed, and
453| paragraph (b) of subsection (2) of that section is anended to
454 | read:

455 120. 536 Rul enaking authority; listing of rules exceeding
456| authority; repeal; challenge.--

457 (2)

458
459
460
461
462
463
464
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465 | . . | i . | ; . hall

466 o, he L I L detl Lati et I
467  President—of the Senate-and-the Speaker—of the House of

468| Representatives— The Legislature-shall—atthe 2000 Regular
469 Lon. g hotl L fic leaislati horizi I
470| +deptifiedrules,—orportions—thereof—should be enacted—By
471 o .

472
473
a74| i hicl horizi | eaislati | op I |
475 . : : :

476
477
478
479
480| rule-have not—heeninitiated—As—of July 1. 2001 The

481| Administrative Procedures Commttee or any substantially

482| affected person may petition an agency to repeal any rule, or
483| portion thereof, because it exceeds the rul emaking authority
484| permtted by this section. Not later than 30 days after the
485| date of filing the petition if the agency is headed by an

486| individual, or not |later than 45 days if the agency is headed by
487| a collegial body, the agency shall initiate rul emaking

488| proceedings to repeal the rule, or portion thereof, or deny the
489| petition, giving a witten statenent of its reasons for the

490| deni al.

491
492 Revi ser's note.--Anmended to del ete provisions that
493 have served their purpose. Paragraph (2)(a) related to
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494 a review of all rules adopted prior to Cctober 1
495 1996. Subsection (3) related to challenges to certain
496 rul es during the rule review process.
497
498 Section 16. Section 202.205, Florida Statutes, is
499| repeal ed.
500
501 Revi ser's note.--Repeal ed to del ete obsol ete | anguage
502 relating to transitional rates for |ocal
503 conmuni cati ons servi ces.
504
505 Section 17. Subsection (2) of section 211.06, Florida
506 Statutes, is repeal ed.
507
508 Reviser's note.--Repeal ed to del ete an obsol ete
509 provi sion. This provision governs distributions for
510 proceeds remaining in the Gl and Gas Tax Trust Fund
511 t hrough June 30, 1995.
512
513 Section 18. Subparagraph 8. of paragraph (j) of subsection

514| (4) of section 215.20, Florida Statutes, is repeal ed.
515

516 Revi ser's note.--Repealed to conformto the

517 term nation of the Forfeited Property Trust Fund by s.
518 1, ch. 2004-234, Laws of Florida, and the transfer of
519 current bal ances and revenues to the I|nternal

520 | nprovenent Trust Fund. The Internal |nprovenent Trust
521 Fund is already included in the |ist of funds under
522 t he Departnment of Environnmental Protection in
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523 paragraph (4)(j).
524
525 Section 19. Paragraph (b) of subsection (6) of section
526| 215.555, Florida Statutes, is anmended to read:
527 215.555 Florida Hurricane Catastrophe Fund.- -
528 (6) REVENUE BONDS. - -
529 (b) Energency assessnents. - -
530 1. If the board determ nes that the amount of revenue

531| produced under subsection (5) is insufficient to fund the

532| obligations, costs, and expenses of the fund and the

533| corporation, including repaynent of revenue bonds and that

534| portion of the debt service coverage not nmet by rei nbursenent
535| prenmuns, the board shall direct the Ofice of Insurance

536 Regulation to levy, by order, an energency assessnent on direct
537 premuns for all property and casualty lines of business in this
538| state, including property and casualty busi ness of surplus lines
539| insurers regulated under part VIII of chapter 626, but not

540( including any workers' conpensation prenm unms or nedical

541 mal practice premuns. As used in this subsection, the term

542| "property and casualty business” includes all |ines of business
543| identified on Form 2, Exhibit of Prem uns and Losses, in the
544| annual statenent required of authorized insurers by s. 624.424
545 and any rul e adopted under this section, except for those |ines
546| identified as accident and health insurance and except for

547| policies witten under the National Flood |Insurance Program The
548| assessnent shall be specified as a percentage of future prem um
549| collections and is subject to annual adjustnents by the board to
550 reflect changes in prem uns subject to assessnents coll ected

551 wunder this subparagraph in order to neet debt obligations. The
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552| sane percentage shall apply to all policies in |ines of business

553| subject to the assessnent issued or renewed during the 12-nonth
554| period beginning on the effective date of the assessnent.

555 2. Apremumis not subject to an annual assessnent under
556 this paragraph in excess of 6 percent of premumwth respect to
557| obligations arising out of |osses attributable to any one

558| contract year, and a premiumis not subject to an aggregate

559 annual assessnment under this paragraph in excess of 10 percent
560| of premium An annual assessnent under this paragraph shal

561| continue until the revenue bonds issued with respect to which
562 the assessnent was i nposed are outstanding, including any bonds
563| the proceeds of which were used to refund the revenue bonds,
564| unl ess adequate provision has been made for the paynent of the
565| bonds under the docunents authorizing i ssuance of the bonds.
566 3. Wth respect to each insurer collecting prem uns that
567| are subject to the assessnent, the insurer shall collect the
568| assessnent at the same tine as it collects the prem um paynent
569 for each policy and shall renmt the assessnent collected to the
570 fund or corporation as provided in the order issued by the

571| Ofice of Insurance Regul ation. The office shall verify the

572| accurate and tinely collection and remttance of emergency

573| assessnents and shall report the information to the board in a
574 formand at a tinme specified by the board. Each insurer

575| collecting assessnents shall provide the information with

576| respect to prem uns and col lections as may be required by the
577| office to enable the office to nonitor and verify conpliance
578| wth this paragraph.

579 4. Wth respect to assessnents of surplus |ines prem umns,

580 each surplus lines agent shall collect the assessnent at the

Page 20 of 174

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1213 2005
581| sane tine as the agent collects the surplus lines tax required

582 by s. 626.932, and the surplus lines agent shall renmt the

583| assessnment to the Florida Surplus Lines Service Ofice created
584| by s. 626.921 at the sane tine as the agent remts the surplus
585| lines tax to the Florida Surplus Lines Service Ofice. The

586| energency assessnent on each insured procuring coverage and

587 filing under s. 626.938 shall be remtted by the insured to the
588| Florida Surplus Lines Service Ofice at the tine the insured
589| pays the surplus lines tax to the Florida Surplus Lines Service
590 O fice. The Florida Surplus Lines Service Ofice shall remt the
591| collected assessnents to the fund or corporation as provided in
592| the order levied by the Ofice of Insurance Regulation. The

593| Florida Surplus Lines Service Ofice shall verify the proper
594| application of such energency assessnents and shall assist the
595 board in ensuring the accurate and tinmely collection and

596| remttance of assessnents as required by the board. The Fl orida
597| Surplus Lines Service Ofice shall annually cal cul ate the

598| aggregate witten prem umon property and casualty business,
599 other than workers' conpensation and nedi cal nal practi ce,

600| procured through surplus |ines agents and insureds procuring
601| coverage and filing under s. 626.938 and shall report the

602| information to the board in a formand at a tine specified by
603| the board.

604 5. Any assessnent authority not used for a particular

605| contract year nmay be used for a subsequent contract year. If,
606| for a subsequent contract year, the board determ nes that the
607| armount of revenue produced under subsection (5) is insufficient
608| to fund the obligations, costs, and expenses of the fund and the

609| corporation, including repaynent of revenue bonds and that
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610| portion of the debt service coverage not net by rei nbursenent

611| premuns, the board shall direct the Ofice of |nsurance

612| Regulation to |l evy an energency assessnment up to an anmpount not
613| exceeding the anount of unused assessnent authority froma

614| previous contract year or years, plus an additional 4 percent
615| provided that the assessnents in the aggregate do not exceed the
616| limts specified in subparagraph 2.

617 6. The assessnents ot herw se payable to the corporation
618| wunder this paragraph shall be paid to the fund unless and until
619| the Ofice of Insurance Regul ation and the Florida Surplus Lines
620| Service Ofice have received fromthe corporation and the fund a
621| notice, which shall be conclusive and upon which they may rely
622| wthout further inquiry, that the corporation has issued bonds
623| and the fund has no agreenents in effect with |ocal governnents
624| under paragraph (c). On or after the date of the notice and

625| until the date the corporation has no bonds outstanding, the

626| fund shall have no right, title, or interest in or to the

627| assessnents, except as provided in the fund' s agreenent with the
628| corporation

629 7. Emergency assessnents are not prem um and are not

630| subject to the premumtax, to the surplus lines tax, to any

631| fees, or to any conm ssions. An insurer is liable for al

632| assessnents that it collects and nust treat the failure of an
633| insured to pay an assessnent as a failure to pay the premum An
634| insurer is not |liable for uncollectible assessnents.

635 8. Wien an insurer is required to return an unearned

636| premum it shall also return any coll ected assessnent

637| attributable to the unearned premium A credit adjustnent to the

638| collected assessnent may be nmade by the insurer with regard to
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639 future remttances that are payable to the fund or corporation,

640| but the insurer is not entitled to a refund.

641 9. Wien a surplus lines insured or an insured who has

642| procured coverage and filed under s. 626.938 is entitled to the
643| return of an unearned premium the Florida Surplus Lines Service
644| Ofice shall provide a credit or refund to the agent or such
645| insured for the collected assessnent attributable to the

646| unearned premumoprior to remtting the energency assessnent
647| collected to the fund or corporation.

648 10. The exenption of nedical mal practice insurance

649| premuns from emergency assessnents under this paragraph is

650| repealed May 31, 2007, and nedical mal practice insurance

651| premuns shall be subject to energency assessments attributable
652| to loss events occurring in the contract years conmencing on
653 June 1, 2007.

654

655 Revi ser's note.--Anmended to conformto the correct

656 nanme of the Florida Surplus Lines Service Ofice as

657 ref erenced el sewhere in that paragraph

658

659 Section 20. Subsection (5) of section 216.023, Florida
660| Statutes, is anended to read

661 216. 023 Legislative budget requests to be furnished to
662| Legislature by agencies.--

663 (5) At the tine specified in the |egislative budget
664| instructions and in sufficient tinme to be included in the

665| Governor's recommended budget, the judicial branch is required
666| to submit a performance-based program budget request. The Chi ef

667| Justice of the Suprene Court shall identify and, after
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668| consultation with the Ofice of Program Policy Analysis and

669| Government Accountability, submt to the President of the Senate
670| and the Speaker of the House of Representatives a |list of

671| proposed prograns and associ ated performance neasures. The

672| judicial branch shall provide docunentation to acconpany the

673| list of proposed prograns and perfornmance neasures as provi ded
674| under subsection (4). The judicial branch shall submt a

675| performance- based program agency budget request using the

676| prograns and performance neasures adopted by the Legislature.
677| The Chief Justice may propose revisions to approved prograns or
678| performance neasures for the judicial branch. The Legislature
679| shall have final approval of all prograns and associ ated

680| performance neasures and standards for the judicial branch

681| through the General Appropriations Act or |egislation

682| inplenenting the General Appropriations Act. By—Septenber—15-
683| 2001 the Chief Justice of the Suprene Court—shall -submt to the
684| President—of -the Senate-and -the Speaker—of the House of

685 i

686

687

688

689 Reviser's note.--Anmended to del ete a provision that

690 has served its purpose.

691

692 Section 21. Section 220.1895, Florida Statutes, is anended
693| to read:

694 220.1895 Rural Job Tax Credit and Urban Hi gh-Crine Area

695| Job Tax Credit.--There shall be allowed a credit against the tax
696| inposed by this chapter anounts approved by the Ofice of

Page 24 of 174

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1213 2005
697| Tourism Trade, and Econom c Devel opnent pursuant to the Rural

698| Job Tax Credit Programin s. 212.098 and the Urban Hi gh-Crine
699| Area Job Tax Credit Programin s. 212.097. A corporation that
700| wuses its credit against the tax inposed by this chapter may not
701| take the credit against the tax inposed by chapter 212. If any
702| credit granted under this section is not fully used in the first
703| year for which it becones avail able, the unused anmbunt may be
704| carried forward for a period not to exceed 5 years. The

705| carryover may be used in a subsequent year when the tax inposed
706| by this chapter for such year exceeds the credit for such year
707| wunder this section after applying the other credits and unused
708| credit carryovers in the order provided in s. 220.02(8). Fhe
209 : . .

710

711

712

713

714

715 Reviser's note.--Anmended to delete a provision that
716 has served its purpose.

717

718 Section 22. Paragraph (d) of subsection (1) of section
719| 280.16, Florida Statutes, is anended to read:

720 280.16 Requirenents of qualified public depositories;

721| confidentiality.--

722 (1) In addition to any other requirenents specified in
723| this chapter, qualified public depositories shall:

724 (d) Submt to the Chief Financial Oficer annually, not
725| later than Novenber 30, a report of all public deposits held for
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726| the credit of all public depositors at the close of business on

727| Septenber 30. Such annual report shall consist of public deposit
728| information in a report format prescribed by the Chief Financial
729| Oficer. The manner of required filing may be as a signed

7301 writing or electronic data transm ssion, at the discretion of
731| the Chief Financial Oficer Freasurer.

732

733 Revi ser's note.--Anmended to conformto the

734 redesi gnation of the Treasurer as the Chief Financial
735 O ficer by ch. 2002-404, Laws of Florida.

736

737 Section 23. Paragraph (b) of subsection (3) of section
738| 287.042, Florida Statutes, is anmended to read:

739 287.042 Powers, duties, and functions.--The depart nent

740| shall have the follow ng powers, duties, and functions:

741 (3) To establish a system of coordinated, uniform

742| procurenent policies, procedures, and practices to be used by
743| agencies in acquiring commodities and contractual services,

744 which shall include, but not be limted to:

745 (b)1. Devel opnent of procedures for advertising

746| solicitations. These procedures nust provide for electronic

747| posting of solicitations for at |east 10 days before the date
748| set for receipt of bids, proposals, or replies, unless the

749| departnment or other agency determines in witing that a shorter
750| period of tine is necessary to avoid harm ng the interests of
751| the state. The Ofice of Supplier Dversity may consult with the
752| departnent regardi ng the devel opnment of solicitation

753| distribution procedures to ensure that maxi mumdistribution is

754| afforded to certified mnority business enterprises as defined
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755 ins. 288.703.

756 2. Devel opnent of procedures for electronic posting. The
757| departnment shall designate a centralized website on the |Internet
758| for the departnent and other agencies to electronically post

759| solicitations, decisions or intended decisions, and ot her

760 matters relating to procurenent. Fom-Jduly—1—2002—untit—July
761 12003 the departrment—shallpublish a notice in-eachedition
262 Lorid i i . Kl hich indi I

763| speciticURLor Internetaddress for the centralized website-
764

765 Reviser's note.--Anmended to delete a provision that

766 has served its purpose.

767

768 Section 24. Subsection (5) of section 287.17, Florida
769| Statutes, is repealed.

770

771 Reviser's note.--Repealed to del ete an obsol ete

772 provi sion. The required reviews of notor vehicle use

773 were to be conducted by Decenber 31, 2000.

774

775 Section 25. Subsection (10) of section 288.063, Florida
776| Statutes, is reenacted to read:

777 288.063 Contracts for transportation projects. --

778 (10) In addition to the other provisions of this section,

779| projects that the Legislature deens necessary to facilitate the
780| econom c devel opnment and growth of the state may be desi gnated
781| and funded in the General Appropriations Act. Such

782| transportation projects create new enpl oynent opportunities,

783| expand transportation infrastructure, inprove nobility, or
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784| increase transportation innovation. The O fice of Tourism
785| Trade, and Econom c Devel opnent shall enter into contracts wth,
786| and make expenditures to, the appropriate entities for the costs
787| of transportation projects designated in the Genera
788| Appropriations Act.
789
790 Revi ser's note.--Subsection (10) was anended by s. 7,
791 ch. 2004- 242, Laws of Florida, to delete the July 1,
792 2003, repeal fornmerly set out in the section. Section
793 5, ch. 2004-6, a reviser's bill, repealed the
794 subsection pursuant to the July 1, 2003, repeal
795 Absent affirmative evidence of legislative intent to
796 repeal it, subsection (10) is reenacted to confirmits
797 st at us.
798
799 Section 26. Paragraph (e) of subsection (4) of section
800( 288.1224, Florida Statutes, is repeal ed.
801
802 Reviser's note.--Repealed to del ete an obsol ete
803 provi sion. The required revi ew and subsequent report
804 were to be conpleted by January 1, 200S3.
805
806 Section 27. Section 288.12265, Florida Statutes, is
807| anended to read:
808 288. 12265 Wl cone centers. --
809 (1) EHeetiveJuy—1—-1999- Responsibility for the wel cone
810| centers is assigned to the Florida Comm ssion on Tourism which
811| shall contract with the conm ssion's direct-support organi zation
812 to enploy all welcone center staff. Of—eor—beforeJune30—21999-
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828
829
830
831
832
833
834
835
836
837
838
839
840
841

utH—June 30,2001 —whichever occursfirst—
(2) EHeetiveJuy—1,—1999- The Fl orida Conmi ssion on

Tourism through its direct-support organi zati on, shal

adm ni ster and operate the wel conme centers. Pursuant to a
contract with the Departnment of Transportation, the conm ssion
shal | be responsible for routine repair, replacenent, or

i mprovenent and the day-to-day managenent of interior areas
occupi ed by the wel cone centers. All other repairs,

repl acenents, or inprovenents to the wel conme centers shall be

the responsibility of the Department of Transportation.

Page 29 of 174

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1213 2005
842 Reviser's note.--Anrended to del ete provisions that
843 have served their purpose.
844
845 Section 28. Paragraph (c) of subsection (4) of section
846| 288.905, Florida Statutes, is repeal ed.
847
848 Reviser's note.--Repealed to delete a provision that
849 has served its purpose. The required review and
850 subsequent report were to be conpleted by January 1,
851 2002.
852
853 Section 29. Section 288.971, Florida Statutes, is
854 | repeal ed.
855
856 Revi ser's note.--Repealed to delete findings which
857 have served their purpose. The findings refer to
858 mlitary base closing decisions expected to be made in
859 1995 and reductions in mlitary spendi ng and personne
860 by 1997.
861
862 Section 30. Subsection (6) of section 290.00689, Florida
863| Statutes, is repeal ed.
864
865 Revi ser's note.--Repealed to del ete obsolete
866 provi sions. The required review and eval uati on of an
867 enterprise zone pilot project area was to be conpl eted
868 prior to the 2004 Regul ar Session of the Legislature.
869 The report of findings and recommendati ons was to be
870 submtted by January 15, 2004.

Page 30 of 174

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1213 2005
871
872 Section 31. Subsection (3) of section 290.015, Florida
873| Statutes, is repeal ed.
874
875 Revi ser's note.--Repeal ed to del ete an obsol ete
876 provi sion. The required review and eval uati on of ss.
877 290. 001-290. 016 by substantive commttees was to be
878 conpleted prior to the 2001 Regul ar Session of the
879 Legi sl ature.
880
881 Section 32. Section 295.184, Florida Statutes, is
882| repeal ed.
883
884 Reviser's note.--Repealed to del ete provisions that
885 have served their purpose. The recommendati ons for the
886 design and | ocation of the nenorial to Florida Wrld
887 War |1 veterans was to be submtted on or before
888 January 31, 2002.
889
890 Section 33. Paragraph (a) of subsection (2) of section
891| 311.125, Florida Statutes, is anended to read:
892 311.125 Uniform Port Access Credential System --
893 (2)(a) The Departnment of Hi ghway Safety and Mot or
894| Vehicles, in consultation with the Departnment of Law
895 Enforcenent, the Florida Seaport Transportation and Econonic
896| Devel opment Council, the Florida Trucking Associ ation, and the
897| United States Transportation and Security Adm nistration shal
898| develop a Uniform Port Access Credential Systemfor use in
899| onsite verification of access authority for all persons on a
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900| seaport as defined in s. 311.12(2), utilizing the Uniform Port

901| Access Credential Card as authorized herein. Each seaport, in a
902| nmanner consistent with the "Port Security Standards Conpliance
903| Pl an" delivered to the Speaker of the House of Representatives
904| and the President of the Senate on Decenber 11, 2000, pursuant
905| to s. 311.12, and this section, is responsible for granting,
906| restricting, or nodifying access authority provided to each

907| Uniform Port Access Credential Card hol der and pronptly

908| communicating the | evels of access or changes in the | evel of
909| access to the departnent for its use in admnistering the

910| Uniform Port Access Credential System Each seaport is

911| responsible for the proper operation and mai ntenance of the

912| Uniform Port Access Credential Card reader and access

913| wverification utilizing the Uniform Port Access Credential System
914| at its location. The Uniform Port Access Credential Card reader
915 and Uniform Port Access Credential System shall be utilized by
916| each seaport to ensure conpliance with the access restrictions
917| provided by s. 311.12.

918

919 Revi ser's note.--Anended to conformto the correct

920 title of the United States Transportation Security

921 Admi ni strati on.

922

923 Section 34. Paragraph (b) of subsection (5) and subsection
924| (6) of section 322.135, Florida Statutes, are anended to read:
925 322.135 Driver's |license agents. --

926 (5) The county tax collector at his or her option nay

927| apply to the departnment for approval by the executive director

928| to be the exclusive agent of the departnment for his or her
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929| county to adm nister driver license services as provided and

930| authorized in this chapter

931 (b) The departnent shall provide a formfor such

932| application, which shall include the follow ng information
933 | his inf . I I nel uded. | I

934| submtted by the Cost—Dbetermnatiohr—andAHocationtask—Force:

935 1. Locations within the county where offices and branch

936| offices for driver |icense services are proposed.

937 2. The designation by the tax collector of the driver

938| license functions to be perforned by the tax collector in the
939| county.

940 3. Any anticipated capital acquisition or construction
941| costs.

942 4. A projection of equipnment available or to be provided
943| by the departnent.

944 5. Al anticipated operating costs, including facilities,

945| equi pnent, and personnel to adm nister driver |icense services.
946 (6) Administration of driver |icense services by a county
947| tax collector as the exclusive agent of the departnent nust be
948| revenue neutral with no adverse state fiscal inpact and with no
949| adverse unfunded mandate to the tax collector. Fowardthis—end-
950| the Cost Determnation—-and-Alocation Task Force s created—to
951
952
953
954 | president—of the Florida TaxCollectors—Inec—onefromasnall-
955 i i
956
957
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Revi ser's note.--Anended to del ete obsol ete

provi sions. The Cost Determ nation and Allocation Task

Force was di ssolved in 2002.

Section 35. Subsection (1) of section 327.395, Florida
Statutes, is anended to read:

327.395 Boating safety identification cards. --

(1) UntilOctober 1, 2001 a person bornafter Septenber
30—1980—and—on—-or—afterOCctober—1—2001- A person 21 years of
age or younger may not operate a vessel powered by a notor of 10
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987| horsepower or greater unless such person has in his or her

988| possession aboard the vessel photographic identification and a
989| boater safety identification card issued by the conmm ssion which
990| shows that he or she has:

991 (a) Conpleted a comm ssion-approved boater education

992| course that neets the m ni num 8- hour instruction requirenent
993| established by the National Association of State Boating Law
994| Adm nistrators;

995 (b) Passed a course equival ency exam nati on approved by
996| the conm ssion; or

997 (c) Passed a tenporary certificate exam nation devel oped
998| or approved by the comm ssion.

999

1000 Revi ser's note.--Amended to del ete an obsol ete

1001 provi si on.

1002

1003 Section 36. Subsection (4) of section 339.55, Florida
1004| Statutes, is anmended to read:

1005 339.55 State-funded infrastructure bank.--

1006 (4) Except—as—provided+n—s—339-134- To be eligible for

1007| consideration, projects nust be consistent, to the maxi num

1008| extent feasible, with | ocal netropolitan planning organization
1009| plans and | ocal governnent conprehensive plans and nmust provide
1010| a dedicated repaynent source to ensure the loan is repaid to the
1011| bank.

1012

1013 Reviser's note.--Anmended to conformto the repeal of
1014 s. 339.137 by s. 10, ch. 2004- 366, Laws of Florida.
1015
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1016 Section 37. Subsection (2) of section 339.64, Florida
1017| Statutes, is repeal ed.
1018
1019 Reviser's note.--Repeal ed to del ete an obsol ete
1020 provi sion. The required report was to be delivered to
1021 t he Governor and Legi sl ature by Decenber 15, 2003.
1022
1023 Section 38. Subsection (1) of section 364.604, Florida
1024| Statutes, is amended to read:
1025 364.604 Billing practices. --
1026 (1) Each billing party nmust clearly identify on its bil

1027| the nane and toll-free nunber of the originating party; the

1028| telecomunications service or information service billed; and
1029| the specific charges, taxes, and fees associated with each

1030| teleconmunications or information service. The originating party
1031| is responsible for providing the billing party with all required
1032| information. The toll-free nunber of the originating party or
1033| its agent must be answered by a custonmer service representative
1034| or a voice response unit. If the custonmer reaches a voice

1035| response unit, the originating party or its agent nust initiate
1036| a response to a custoner inquiry within 24 hours, excluding

1037| weekends and hol i days. Eaeh-telecommunications—carrier—shall

1038| haveuntitl—June 30,1999, to conmply—with this subsection—
1039

1040 Revi ser's note.--Anmended to del ete an obsol ete

1041 provi si on.

1042

1043 Section 39. Section 373.145, Florida Statutes, is amended

1044| to read:
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1045 373.145 Information programregardi ng hydrol ogic

1046| conditioning and consunption of major surface and groundwat er
1047| sources.--In order to aid in the devel opnent of a better

1048| understandi ng of the unique surface and groundwat er resources of
1049| this state, the water managenent districts shall develop an
1050 information program designed to provide information concerning
1051| existing hydrologic conditions of major surface and groundwat er
1052| sources in this state and suggestions for good conservation
1053| practices within those areas. Fheprogram-shall—be developed-by
1054| Decerber—31,—2002~ Begi nning January 1, 2003, and on a regul ar
1055 basis no less than every 6 nonths thereafter, the information
1056| devel oped pursuant to this section shall be distributed to every
1057| nenber of the Florida Senate and the Florida House of

1058| Representatives and to local print and broadcast news

1059| organi zations. Each water managenent district shall be

1060| responsible for the distribution of this information within its

1061| established geographic area.

1062

1063 Reviser's note.--Anmended to delete a provision that

1064 has served its purpose.

1065

1066 Section 40. Paragraph (f) of subsection (1) of section
1067| 373.1963, Florida Statutes, is amended to read:

1068 373. 1963 Assistance to West Coast Regional VWater Supply
1069| Authority.--

1070 (1) It isthe intent of the Legislature to authorize the

1071| inplenmentation of changes in governance recommended by the West
1072| Coast Regional Water Supply Authority in its reports to the
1073| Legislature dated February 1, 1997, and January 5, 1998. The
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authority and its menber governnments may reconstitute the
authority's governance and renanme the authority under a
voluntary interlocal agreenent with a termof not |ess than 20
years. The interlocal agreenment nmust conply with this subsection
as foll ows:

(f) Upon execution of the voluntary interlocal agreenent
provided for herein, the authority shall jointly develop with
t he Sout hwest Florida Water Managenent District alternative
sources of potable water and transm ssion pipelines to
i nterconnect regionally significant water supply sources and
facilities of the authority in amounts sufficient to neet the
needs of all menber governments for a period of at |east 20
years and for natural systens. Nothing herein, however, shal
preclude the authority and its nenber governnents from
devel oping traditional water sources pursuant to the voluntary
interlocal agreenent. Devel opnent and construction costs for
alternative source facilities, which may include a desalination
facility and significant regional interconnects, nust be borne
as nutually agreed to by both the authority and the Sout hwest
Fl ori da Water Managenent District. Nothing herein shall preclude
authority or district cost sharing with private entities for the
construction or ownership of alternative source facilities. By
Decenber 31, 1997, the authority and the Sout hwest Florida \Water
Managenment District shall -

1~ enter into a nutually acceptabl e agreenent detailing

t he devel opnent and i npl enentation of directives contained in

t hi s paragraph. —er
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1103 - L . .

1104
1105
1106| Nothing in this section shall be construed to nodify the rights

1107| or responsibilities of the authority or its menber governnents,
1108| except as otherw se provided herein, or of the Southwest Florida
1109| Water Managenent District or the departnment pursuant to this
1110| chapter or chapter 403 and as ot herw se set forth by statutes.
1111

1112 Reviser's note.--Anmended to del ete a provision that
1113 has served its purpose.

1114

1115 Section 41. Section 373.1995, Florida Statutes, is
1116| repeal ed.

1117

1118 Revi ser's note.--Repealed to del ete an obsolete

1119 provi sion. The required report and subsequent action
1120 were to be conpleted prior to the beginning of the

1121 2001 Regul ar Legislative Session.

1122

1123 Section 42. Paragraph (f) of subsection (4) of section
1124| 373.4592, Florida Statutes, is anended to read:

1125 373.4592 Evergl ades i nprovenent and managenent. - -

1126 (4) EVERGLADES PROGRAM - -

1127 (f) EAA best managenent practices. --

1128 1. The district, in cooperation with the departnent, shal

1129| develop and inplenment a water quality nonitoring programto
1130| evaluate the effectiveness of the BMPs in achieving and

1131| rmaintaining conpliance with state water quality standards and
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1132| restoring and naintaini ng desi gnated and exi sting benefici al

1133| uses. The program shall include an analysis of the effectiveness
1134| of the BMPs in treating constituents that are not being

1135| significantly inproved by the STAs. The nonitoring program shal
1136| include nonitoring of appropriate paranmeters at representative
1137| | ocations.

1138 2. The district shall continue to require and enforce the
1139| BMP and other requirenents of chapters 40E-61 and 40E-63,

1140| Florida Adm nistrative Code, during the terns of the existing
1141| permts issued pursuant to those rules. Chapter 40E-61, Florida
1142 Adm nistrative Code, may be anmended to include the BWMPs required
1143| by chapter 40E-63, Florida Adm nistrative Code. Prior to the
1144| expiration of existing pernmits, and during each 5-year term of
1145| subsequent permits as provided for in this section, those rules
1146| shall be amended to inplenent a conprehensive program of

1147| research, testing, and inplenentation of BMPs that will address
1148| all water quality standards within the EAA and Evergl ades

1149| Protection Area. Under this program

1150 a. EAA | andowners, through the EAA Environnent al

1151| Protection District or otherw se, shall sponsor a program of BMP
1152| research with qualified experts to identify appropriate BMPs.
1153 b. Consistent with the water quality nonitoring program
1154 BMPs will be field-tested in a sufficient nunber of

1155| representative sites in the EAAto reflect soil and crop types
1156| and other factors that influence BVMP design and effectiveness.
1157 c. BMPs as required for varying crops and soil types shal
1158| be included in permt conditions in the 5-year permts issued
1159| pursuant to this section

1160 d. The district shall conduct research in cooperation with
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1161| EAA |l andowners to identify water quality paraneters that are not

1162| being significantly inproved either by the STAs or the BMPs, and
1163| to identify further BMP strategies needed to address these

1164| paraneters.

1165 3. The Legislature finds that through the inplenmentation
1166| of the Evergl ades BMPs Program and the inplenentation of the
1167| Evergl ades Construction Project, reasonable further progress
1168| will be nade towards addressing water quality requirenmnents of
1169| the EAA canals and the Evergl ades Protection Area. Permttees
1170 within the EAA and the G 139 Basin who are in full conpliance
1171 with the conditions of permts under chapters 40E 61 and 40E- 63,
1172| Florida Admnistrative Code, have made all paynents required
1173| under the Everglades Program and are in conpliance with

1174| subparagraph (a)7.a)8—, if applicable, shall not be required to
1175| inplement additional water quality inprovenent neasures, prior
1176| to Decenber 31, 2006, other than those required by subparagraph
1177 2., with the follow ng exceptions:

1178 a. Nothing in this subparagraph shall limt the existing
1179| authority of the departnment or the district tolimt or regulate
1180| discharges that pose a significant danger to the public health
1181| and safety; and

1182 b. New | and uses and new stornmnat er nanagenent facilities
1183| other than alterations to existing agricultural stormater

1184| nmanagenent systens for water quality inprovenents shall not be
1185| accorded the conpliance established by this section. Permts nay
1186 be required to inplenent inprovenents or alterations to existing
1187| agricultural water managenent systens.

1188 4. As of Decenber 31, 2006, all permts, including those
1189| issued prior to that date, shall require inplenentation of
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1190 additional water quality neasures, taking into account the water

1191| quality treatnent actually provided by the STAs and the

1192| effectiveness of the BMPs. As of that date, no permttee's

1193| discharge shall cause or contribute to any violation of water
1194| quality standards in the Evergl ades Protection Area.

1195 5. Effective immedi ately, |andowners within the C-139

1196| Basin shall not collectively exceed an annual average | oadi ng of
1197| phosphorus based proportionately on the historical rainfall for
1198| the C-139 Basin over the period of Cctober 1, 1978, to Septenber
1199| 30, 1988. New surface inflows shall not increase the annual

1200| average | oading of phosphorus stated above. Provided that the C-
1201| 139 Basin does not exceed this annual average |oading, al

1202| landowners within the Basin shall be in conpliance for that

1203| year. Conpliance determ nations for individual |andowners within
1204| the C-139 Basin for renmedial action, if the Basin is determ ned
1205 by the district to be out of conpliance for that year, shall be
1206| based on the | andowners' proportional share of the total

1207| phosphorus |oading. The total phosphorus di scharge |oad shall be
1208| determ ned as set forth in Appendi x B2 of Rule 40E-63

1209| Everglades Program Florida Adm nistrative Code.

1210 6. The district, in cooperation with the departnent, shal
1211| develop and inplenent a water quality nonitoring programto

1212| evaluate the quality of the discharge fromthe C 139 Basin. Upon
1213| determ nation by the departnment or the district that the C-139
1214| Basin is exceeding any presently existing water quality

1215 standards, the district shall require | andowners within the G
1216| 139 Basin to inplenment BMPs appropriate to the |and uses within
1217| the C-139 Basin consistent with subparagraph 2. Thereafter, the
1218| provisions of subparagraphs 2.-4. shall apply to the | andowners
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1219 within the C-139 Basin.
1220
1221 Revi ser's note.--Anended to conformto the
1222 redesi gnati on of subparagraph (4)(a)8. as subparagraph
1223 (4)(a)7. by s. 1, ch. 2003-12, Laws of Florida
1224
1225 Section 43. Section 376.71, Florida Statutes, is anmended
1226| to read:
1227 376.71 Registration fee and gross receipts tax.--The

1228| registration fee and the gross receipts tax inposed under ss.
1229| 376.303(1)(d) and 376.70 do not apply to uniformrental

1230| conpanies or |linen supply conpanies. Any-—suchfeeortax—that
1231| was—i ' ' ,

1232

1233

1234 da; — ' ,

1235| eof Revenue—

1236

1237 Revi ser's note.--Amended to del ete an obsol ete

1238 provi si on.

1239

1240 Section 44. Paragraph (c) of subsection (7) of section
1241| 376.80, Florida Statutes, is anmended to read:

1242 376.80 Brownfield program admnistration process. --
1243 (7) The contractor who is performng the mgjority of the

1244| site rehabilitation programtasks pursuant to a browfield site
1245| rehabilitation agreenment or supervising the performance of such
1246| tasks by licensed subcontractors in accordance with the

1247| provisions of s. 489.113(9) nust certify to the departnent that
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1248| the contractor:
1249 (c) Maintains conprehensive general liability coverage
1250 with limts of not Iess than $1 million per occurrence and $2

1251 mllion general aggregate for bodily injury and property damage
1252| and conprehensive autonobile liability coverage with limts of
1253| not less than $2 $1L million conbined single limt. The

1254| contractor shall also maintain pollution liability coverage with
1255| limts of not less than $3 m|llion aggregate for personal injury
1256| or death, $1 million per occurrence for personal injury or

1257| death, and $1 million per occurrence for property damage. The
1258| contractor's certificate of insurance shall nane the state as an
1259| additional insured party.

1260

1261 Revi ser's note.--Anended to correct an apparent codi ng
1262 error. The figure "$1" was inadvertently retai ned when
1263 t he paragraph was anended by s. 2, ch. 2004-40, Laws
1264 of Fl ori da.

1265

1266 Section 45. Subsection (7) of section 378.034, Florida

1267| Statutes, is anmended to read:

1268 378.034 Subm ssion of a reclanmation program request;
1269| procedures.--

1270 (7) Unatil—21995 the funds—available forapproved
1271 , i , , , S Yale b ~
1272| shall-—not—exceed 20 percent—of the uncommtted fund balance of
1273| thetrust—fundat—the beginningof—each—year— The prioritized

1274| list approved by the commttee may contain nore reclamation

1275| program applications than there are funds avail able during the
1276| year.
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1277
1278 Revi ser's note.--Anmended to del ete an obsol ete
1279 provi si on.
1280
1281 Section 46. Paragraph (b) of subsection (5) of section
1282| 378.035, Florida Statutes, is anmended to read:
1283 378.035 Departnment responsibilities and duties with

1284| respect to Nonmandatory Land Recl amation Trust Fund.- -

1285 (5) Funds within the Nonmandatory Land Recl amati on Trust
1286| Fund are al so authorized for use by the departnment for the

1287 follow ng purposes:

1288 (b) For the abatenent of an inmnent hazard as provided by
1289| s. 403.4154(3) 403-4154{(4) and for the purpose of closing an
1290| abandoned phosphogypsum stack system and carryi ng out

1291| postclosure care as provided by s. 403.4154(5) 403-4154(6).

1292

1293 Revi ser's note.--Amended to correct an apparent error
1294 in the redesignation of cross-references by s. 4, ch.
1295 2003-423, Laws of Florida. Section 403.4154(4) rel ates
1296 to registration fees, and s. 403.4154(6) does not
1297 exi st.
1298
1299 Section 47. Subsection (3) of section 381.0046, Florida
1300| Statutes, is repeal ed.
1301
1302 Reviser's note.--Repealed to del ete an obsolete
1303 provi sion. The statew de Bl ack Leadershi p Conference
1304 on HV and AIDS was to be conducted by January 2000.
1305
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1306 Section 48. Paragraph (j) of subsection (3) and paragraph

1307| (j) of subsection (4) of section 381.0065, Florida Statutes, are
1308| amended to read:

1309 381.0065 Onsite sewage treatnent and di sposal systens;
1310| regqgulation.--

1311 (3) DUTIES AND PONERS OF THE DEPARTMENT OF HEALTH. -- The
1312| departnent shall:

1313 (j) Supervise research on, denonstration of, and training
1314| on the performance, environnmental inpact, and public health

1315| inpact of onsite sewage treatnent and di sposal systens within
1316| this state. Research fees collected under s. 381.0066(2) (k)
1317| nust be used to devel op and fund hands-on training centers

1318| designed to provide practical infornmation about onsite sewage
1319| treatnent and disposal systens to septic tank contractors,

1320| master septic tank contractors, contractors, inspectors,

1321| engineers, and the public and nust al so be used to fund research
1322| projects which focus on inprovenents of onsite sewage treatnent
1323| and disposal systens, including use of perfornmance-based

1324| standards and reduction of environnental inpact. Research

1325| projects shall be initially approved by the technical review and

1326| advisory panel and shall be applicable to and reflect the soi
1327| conditions specific to Florida. Such projects shall be awarded
1328| through conpetitive negotiation, using the procedures provided
1329| in s. 287.055, to public or private entities that have

1330| experience in onsite sewage treatnent and di sposal systens in
1331| Florida and that are principally located in Florida. Research
1332| projects shall not be awarded to firnms or entities that enpl oy
1333| or are associated with persons who serve on either the technical

1334| review and advisory panel or the research review and advi sory
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1335 commi ttee.

1336 (4) PERMTS; | NSTALLATION; AND CONDI TI ONS. -- A person nay
1337| not construct, repair, nodify, abandon, or operate an onsite
1338| sewage treatnent and di sposal systemw thout first obtaining a
1339| pernmt approved by the departnment. The departnent may issue

1340 permts to carry out this section, but shall not make the

1341| issuance of such permts contingent upon prior approval by the
1342| Departnent of Environmental Protection. A construction permt is
1343| wvalid for 18 nonths fromthe issuance date and nmay be extended
1344| by the departnent for one 90-day period under rul es adopted by
1345 the departnment. A vrepair permt is valid for 90 days fromthe
1346| date of issuance. An operating permt nust be obtained prior to
1347| the use of any aerobic treatnment unit or if the establishnent
1348| generates commrercial waste. Buildings or establishnments that use
1349| an aerobic treatnment unit or generate conmercial waste shall be
1350 inspected by the departnent at |east annually to assure

1351| conpliance with the terns of the operating permt. The operating
1352| pernmt for a conmercial wastewater systemis valid for 1 year
1353| fromthe date of issuance and nust be renewed annually. The

1354| operating permt for an aerobic treatnment unit is valid for 2
1355 years fromthe date of issuance and nust be renewed every 2

1356| years. |If all information pertaining to the siting, |ocation,
1357| and installation conditions or repair of an onsite sewage

1358| treatnent and di sposal systemrenmains the sanme, a construction
1359| or repair permt for the onsite sewage treatnent and di sposal
1360 systemnmay be transferred to another person, if the transferee
1361| files, within 60 days after the transfer of ownership, an

1362| anended application providing all corrected information and

1363| proof of ownership of the property. There is no fee associ ated
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1364 with the processing of this supplenental information. A person

1365| may not contract to construct, nodify, alter, repair, service,
1366| abandon, or nmmintain any portion of an onsite sewage treatnment
1367| and di sposal systemw thout being registered under part 111 of
1368| chapter 489. A property owner who personally perforns

1369| construction, maintenance, or repairs to a systemserving his or
1370| her own owner-occupied single-famly residence is exenpt from
1371| registration requirenents for perform ng such construction

1372| maintenance, or repairs on that residence, but is subject to al
1373| permtting requirements. A municipality or political subdivision
1374| of the state may not issue a building or plunbing permt for any
1375| building that requires the use of an onsite sewage treatnent and
1376| disposal system unless the owner or builder has received a

1377| construction permt for such systemfromthe departnment. A

1378| building or structure nay not be occupied and a nunicipality,
1379| political subdivision, or any state or federal agency nmay not
1380| authorize occupancy until the departmnment approves the final

1381| installation of the onsite sewage treatnent and di sposal system
1382| A nunicipality or political subdivision of the state may not
1383| approve any change in occupancy or tenancy of a building that
1384| wuses an onsite sewage treatnent and di sposal systemuntil the
1385| departnent has reviewed the use of the systemw th the proposed
1386| change, approved the change, and anended the operating permt.
1387 (Jj) An onsite sewage treatnent and di sposal systemfor a
1388| single-fam |y residence that is designed by a professional

1389| engineer registered in the state and certified by such engi neer
1390| as conmplying with performance criteria adopted by the departnent
1391| nust be approved by the departnent subject to the follow ng:
1392 1. The performance criteria applicable to engineer-
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1393| designed systens nust be limted to those necessary to ensure

1394| that such systens do not adversely affect the public health or
1395| significantly degrade the groundwater or surface water. Such
1396| performance criteria shall include consideration of the quality
1397| of systemeffluent, the proposed total sewage fl ow per acre,
1398| wastewater treatnent capabilities of the natural or replaced
1399| soil, water quality classification of the potential surface-
1400| water-receiving body, and the structural and mai ntenance

1401| viability of the systemfor the treatnment of donestic

1402| wastewater. However, performance criteria shall address only
1403| the performance of a system and not a systenis design

1404 2. The technical review and advi sory panel shall assi st
1405| the departnment in the devel opnent of performance criteria

1406| applicable to engineer-designed systens. Wbrkshops—onthe
1407 i i i i

1408

1409

1410| OCectober—1—1997-

1411 3. A person electing to utilize an engi neer-desi gned

1412| systemshall, upon conpletion of the system design, submt such

1413| design, certified by a registered professional engineer, to the
1414| county health departnment. The county health departnment nay
1415| wutilize an outside consultant to review the engi neer-designed
1416| system wth the actual cost of such review to be borne by the
1417| applicant. Wthin 5 working days after receiving an engi neer -
1418| designed systempermt application, the county heal th depart nent
1419| shall request additional information if the application is not
1420| conplete. Wthin 15 working days after receiving a conplete
1421| application for an engi neer -desi gned system the county health
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1422| departnent either shall issue the permt or, if it determ nes

1423| that the system does not conply with the performance criteria,
1424| shall notify the applicant of that determ nation and refer the
1425| application to the departnent for a determ nation as to whether
1426| the system should be approved, disapproved, or approved with
1427| nodification. The departnent engineer's determ nation shal

1428| prevail over the action of the county health departnent. The
1429| applicant shall be notified in witing of the departnent's

1430| determ nation and of the applicant's rights to pursue a variance
1431| or seek review under the provisions of chapter 120.

1432 4. The owner of an engi neer-desi gned perfornance- based
1433| system nust maintain a current mai ntenance service agreenent
1434 with a maintenance entity pernitted by the departnment. The

1435| nmaintenance entity shall obtain a biennial system operating

1436| permt fromthe departnent for each system under service

1437 contract. The departnent shall inspect the system at | east

1438| annually, or on such periodic basis as the fee collected

1439| pernmits, and nay collect systemeffluent sanples if appropriate
1440| to determ ne conpliance with the performance criteria. The fee
1441| for the biennial operating permt shall be collected beginning
1442 with the second year of system operation. The nai ntenance entity
1443| shall inspect each systemat |east twi ce each year and shal

1444| report quarterly to the departnent on the nunber of systens

1445| inspected and serviced.

1446 5. If an engineer-designed systemfails to properly

1447 function or fails to neet performance standards, the system
1448| shall be re-engineered, if necessary, to bring the systeminto
1449| conpliance with the provisions of this section.

1450
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1451 Revi ser's note.--Paragraph (3)(j) is anended to
1452 conformto the correct nane of the "technical review
1453 and advi sory panel" as created in s. 381.0068.
1454 Paragraph (4)(j) is anended to del ete an obsol ete
1455 provi si on.
1456
1457 Section 49. Paragraph (a) of subsection (3) and paragraph

1458| (a) of subsection (4) of section 381.0072, Florida Statutes, are
1459| reenacted to read:

1460 381.0072 Food service protection.--1t shall be the duty of
1461| the Departnent of Health to adopt and enforce sanitation rules
1462| consistent with law to ensure the protection of the public from
1463| food-borne illness. These rules shall provide the standards and
1464| requirenments for the storage, preparation, serving, or display
1465| of food in food service establishnents as defined in this

1466| section and which are not permtted or |icensed under chapter
1467| 500 or chapter 509.

1468 (3) LICENSES REQUI RED. - -

1469 (a) Licenses; annual renewals.--Each food service

1470| establishment regul ated under this section shall obtain a

1471| license fromthe departnent annually. Food service

1472| establishnment licenses shall expire annually and shall not be
1473| transferable fromone place or individual to another. However,
1474 those facilities Iicensed by the departnent's Ofice of

1475| Licensure and Certification, the Child Care Services Program
1476 O fice, or the Devel opnental Disabilities Program O fice are
1477| exenpt fromthis subsection. It shall be a m sdeneanor of the
1478| second degree, punishable as provided in s. 381.0061, s.

1479| 775.082, or s. 775.083, for such an establishnment to operate
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1480 without this license. The departnment may refuse a license, or a

1481| renewal thereof, to any establishnment that is not constructed or
1482| maintained in accordance with law and with the rules of the
1483| departnent. Annual application for renewal shall not be

1484| required.

1485 (4) LICENSE; | NSPECTION;, FEES.--

1486 (a) The departnent is authorized to collect fees from
1487 | establishments |icensed under this section and fromthose
1488| facilities exenpted fromlicensure under paragraph (3)(a). It
1489| is the intent of the Legislature that the total fees assessed
1490| wunder this section be in an anmount sufficient to nmeet the cost
1491| of carrying out the provisions of this section.

1492

1493 Revi ser's note.--Section 9, ch. 2004-350, Laws of
1494 Fl orida, purported to anmend paragraphs (3)(a) and
1495 (4)(a), but failed to publish the anmended paragraphs.
1496 In the absence of affirmative evidence that the

1497 Legi slature intended to repeal the paragraphs,

1498 par agraphs (3)(a) and (4)(a) are reenacted to confirm
1499 that the om ssion was not intended.

1500

1501 Section 50. Subsection (5) of section 381.103, Florida
1502| Statutes, is repeal ed.

1503

1504 Revi ser's note.--Repeal ed to del ete an obsol ete

1505 provi sion. The required report on the findings,

1506 acconpl i shnents, and recomendati ons of the Community
1507 Health pilot projects was to be submtted no | ater
1508 t han January 1, 2001
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1509
1510 Section 51. Subsection (6) of section 381.734, Florida
1511| Statutes, is anmended to read:
1512 381. 734 Healthy Communities, Healthy People Program --
1513 (6) The Ofice of Program Policy Analysis and Gover nnent

1514| Accountability shall evaluate and report to the Governor, the
1515| President of the Senate, and the Speaker of the House of
1516| Representatives, by March 1, 2005, on the effectiveness of the
1517| departnent’'s nonitoring and assessnent of the program s

1518| effectiveness.

1519

1520 Revi ser's note.--Arended to conformto the conplete

1521 title of the Ofice of Program Policy Analysis and

1522 Gover nnent Accountability.

1523

1524 Section 52. Subsection (1) of section 393. 0655, Florida
1525| Statutes, is anmended to read:

1526 393. 0655 Screening of direct service providers.--

1527 (1) M N MUM STANDARDS. - - The agency shall require | evel 2

1528| enpl oynent screening pursuant to chapter 435 for direct service
1529 providers who are unrelated to their clients, including support
1530| coordinators, and nmanagers and supervisors of residentia

1531| facilities or conprehensive transitional education prograns
1532| licensed under s. 393.067 393-96# and any other person,

1533| including volunteers, who provide care or services, who have
1534| access to a client's living areas, or who have access to a

1535| client's funds or personal property. Background screening shal
1536| include enploynent history checks as provided in s. 435.03(1)
1537| and local crimnal records checks through | ocal |aw enforcenent
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1538| agenci es.

1539 (a) A volunteer who assists on an intermttent basis for
1540| less than 40 hours per nonth does not have to be screened if the
1541| volunteer is under the direct and constant supervision of

1542| persons who neet the screening requirenments of this section.
1543 (b) Licensed physicians, nurses, or other professionals
1544| licensed and regul ated by the Departnent of Health are not

1545| subj ect to background screening pursuant to this section if they
1546| are providing a service that is wthin their scope of |icensed
1547| practi ce.

1548 (c) A person selected by the famly or the individual with
1549| devel opnental disabilities and paid by the famly or the

1550| individual to provide supports or services is not required to
1551| have a background screening under this section.

1552 (d) Persons residing with the direct services provider,
1553 including famly nenbers, are subject to background screening;
1554| however, such persons who are 12 to 18 years of age shall be

1555| screened for delinquency records only.

1556

1557 Revi ser's note.--Amended to correct an apparent error
1558 and facilitate correct interpretation. Section 393.967
1559 does not exist; s. 393.067 relates to |icensure of

1560 conprehensive transitional education prograns.

1561

1562 Section 53. Subsection (3) of section 393.068, Florida
1563| Statutes, is anended to read:

1564 393.068 Fam |y care program- -

1565 (3) Wen it is determined by the agency to be nore cost-

1566| effective and in the best interest of the client to maintain
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1567| such client in the hone of a direct service provider, the parent

1568| or guardian of the client or, if conpetent, the client may

1569| enroll the client in the famly care program The direct service
1570 provider of a client enrolled in the famly care program shall
1571| be reinbursed according to a rate schedul e set by the agency.
1572| In-home subsidies cited in paragraph (2)(d) &)y shall be

1573| provided according to s. 393.0695 and are not subject to any
1574| other paynment nmethod or rate schedule provided for in this

1575| section.

1576

1577 Reviser's note.--Amended to conformto the

1578 redesi gnati on of subunits within s. 393.068 by s. 76,
1579 ch. 2004- 267, Laws of Florida.

1580

1581 Section 54. Section 394.498, Florida Statutes, is
1582 | repeal ed.

1583

1584 Reviser's note.--The cited section, which relates to
1585 the Child and Adol escent |nteragency System of Care
1586 Denonstrati on Mddel s, has served its purpose. Findings
1587 and concl usions for the nodels and recomendati ons for
1588 statewi de inplenmentation were to be included in a

1589 report to the Legislature by Decenber 31, 2001

1590

1591 Section 55. Subsection (3) of section 394.499, Florida

1592| Statutes, is repealed, and subsection (1) of that section is
1593| anended to read:

1594 394.499 Integrated children's crisis stabilization
1595| wunit/juvenile addictions receiving facility services. --
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1596 (1) Beginning July 1, 2001, the Departnent of Children and

1597| Family Services, in consultation with the Agency for Health Care
1598| Adm nistration, is authorized to establish children's behavi ora

1599| crisis unit denonstration nodels in Collier, Lee, and Sarasota

1600| Counties. By-Decenber31,— 2003 the departnent—shall-submt to
1601| the President—of the Senate,—the Speakerof the House of

1602| Representatives—and the chairs of the Senate and House

1603| comittees thatoverseedepartnental—activitiesa report—that
1604| evaluates the nunber of clients served—guality of services-
1605 s S .
1606| the—denpnstration—nwdels— Beginning July 1, 2004, subject to
1607| approval by the Legislature, the departnent, in cooperation with

1608| the agency, may expand the denonstration nodels to other areas
1609| in the state. The children's behavioral crisis unit

1610| denonstration nodels will integrate children's nental health
1611| crisis stabilization units with substance abuse juvenile

1612| addictions receiving facility services, to provide energency
1613| nmental health and substance abuse services that are integrated
1614 within facilities licensed and designated by the agency for
1615| children under 18 years of age who neet criteria for adm ssion
1616| or exam nation under this section. The services shall be

1617| designated as "integrated children's crisis stabilization

1618| wunit/juvenile addictions receiving facility services," shall be
1619| licensed by the agency as children's crisis stabilization units,
1620| and shall neet all |icensure requirenments for crisis

1621| stabilization units. The departnent, in cooperation with the

1622| agency, shall develop standards that address eligibility
1623| criteria; clinical procedures; staffing requirenents;

1624| operational, adm nistrative, and financing requirenents; and

Page 56 of 174

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1213 2005
1625| investigation of conplaints for such integrated facility

1626| services. Standards that are inplenmented specific to substance
1627| abuse services shall nmeet or exceed existing standards for

1628| addictions receiving facilities.

1629

1630 Revi ser's note.--Subsection (1) is anended to delete a
1631 provi sion that has served its purpose; it required a
1632 report relating to children's behavioral crisis unit
1633 denonstration nodel s by Decenber 31, 2003. Subsection
1634 (3) is repealed to delete a provision that has served
1635 its purpose; the Departnent of Children and Fam |y
1636 Services was to report on an eval uati on by Decenber
1637 31, 2003.

1638

1639 Section 56. Subsection (4) of section 394.82, Florida

1640 Statutes, is repealed, and subsection (6) of that section is
1641| anmended to read:

1642 394.82 Fundi ng of expanded services. --

1643 (5)¢6) The provisions of subsections (1) and (4)¢5) shall
1644| be inplenented to the extent of avail abl e appropriations

1645 contained in the annual General Appropriations Act for such

1646| purposes.

1647

1648 Revi ser's note.--Subsection (4) is repealed to delete
1649 provi sions that have served their purpose; the

1650 Departnent of Children and Fam |y Services was

1651 directed to submt reports on COctober 1, 2002, and
1652 Cctober 1, 2003. Subsection (6) is anmended to conform
1653 a cross-reference to the renunbering of subunits
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1654 necessitated by the repeal of subsection (4) by this
1655 act.
1656
1657 Section 57. Subsection (2) of section 394.9083, Florida
1658| Statutes, is repeal ed.
1659
1660 Reviser's note.--Repealed to delete a provision that
1661 has served its purpose; a report by the Behavi oral
1662 Heal th Services Integration Wrkgroup was to be
1663 subm tted by January 1, 2002.
1664
1665 Section 58. Paragraph (b) of subsection (5) and subsection
1666| (7) of section 395.4001, Florida Statutes, are anended to read:
1667 395.4001 Definitions.--As used in this part, the term
1668 (5) "Level | trauma center” means a traunma center that:
1669 (b) Serves as a resource facility to Level Il trauma

1670| centers, pediatric trauma referral centers, and general

1671| hospitals through shared outreach, education, and quality

1672| inprovenent activities.

1673 (7) "Pediatric traum referral center” nmeans a hospital
1674| that is verified by the departnent to be in substantia

1675| conpliance with pediatric trauma center standards as established
1676| by rule of the departnent and has been approved by the

1677| departnent to operate as a pediatric trauma center

1678

1679 Reviser's note.--Anmended to conformto the revision of
1680 the term"pediatric traunma referral center"” to

1681 "pediatric trauma center" throughout statutory

1682 material relating to the subject by ch. 2004- 259, Laws
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1683 of Flori da.
1684
1685 Section 59. Subsection (2) of section 395.404, Florida

1686| Statutes, is amended to read:

1687 395.404 Review of trauma registry data; report to central
1688| registry; confidentiality and limted rel ease.--

1689 (2) Each trauma center, pediatric trauma referral center
1690| and acute care hospital shall report to the departnent's brain
1691| and spinal cord injury central registry, consistent with the
1692| procedures and tinmefranes of s. 381.74, any person who has a
1693| noderate-to-severe brain or spinal cord injury, and shal

1694| include in the report the nane, age, residence, and type of

1695| disability of the individual and any additional information that

1696| the departnment finds necessary.

1697

1698 Reviser's note.--Anmended to conformto the revision of
1699 the term"pediatric trauma referral center"” to

1700 "pediatric trauma center" throughout statutory

1701 material relating to the subject by ch. 2004- 259, Laws
1702 of Fl ori da.

1703

1704 Section 60. Subsection (1) of section 397.416, Florida
1705| Statutes, is repeal ed.

1706

1707 Reviser's note.--The cited subsection, which all ows
1708 persons with certain nmaster's degrees and m ni num
1709 experience to performas qualified professionals with
1710 respect to substance abuse treatnment services until
1711 January 1, 2001, has served its purpose.
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1712
1713 Section 61. Subsection (4) of section 397.97, Florida
1714| Statutes, is repeal ed.
1715
1716 Reviser's note.--Repealed to conformto the repeal of
1717 S. 394.498 by this act.
1718
1719 Section 62. Section 400.1755, Florida Statutes, is anended
1720| to read:
1721 400. 1755 Care for persons with Al zheinmer's di sease or
1722| rel ated di sorders. --
1723 (1) As a condition of licensure, facilities |icensed under

1724 this part must provide to each of their enpl oyees, upon

1725| begi nning enpl oynent, basic witten information about

1726| interacting with persons with Al zheiner's di sease or a rel ated
1727| disorder.

1728 (2) Al enployees who are expected to, or whose

1729| responsibilities require themto, have direct contact with

1730| residents wth Al zheiner's disease or a related disorder nust,
1731| in addition to being provided the information required in

1732| subsection (1), also have an initial training of at least 1 hour
1733| conpleted in the first 3 nonths after begi nning enploynent. This
1734| training nust include, but is not limted to, an overview of
1735| denentias and nust provide basic skills in conmunicating with
1736| persons with denentia.

1737 (3) An individual who provides direct care shall be

1738| considered a direct caregiver and nust conplete the required

1739| initial training and an additional 3 hours of training within 9
1740| nonths after beginning enploynment. This training shall include,
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1741 but is not limted to, nanagi ng probl em behaviors, pronoting the

1742| resident's independence in activities of daily living, and
1743| skills in working with fam |lies and caregivers.

1744 (a) The required 4 hours of training for certified nursing
1745| assistants are part of the total hours of training required
1746| annually.

1747 (b) For a health care practitioner as defined in s.

1748| 456.001, continuing education hours taken as required by that
1749| practitioner's licensing board shall be counted toward this
1750 total of 4 hours.

1751 (4) For an enployee who is a licensed health care

1752| practitioner as defined in s. 456.001, training that is

1753| sanctioned by that practitioner's |licensing board shall be
1754| considered to be approved by the Departnent of Elderly Affairs.
1755 (5) The Departnent of Elderly Affairs or its designee nust
1756| approve the initial and continuing training provided in the
1757| facilities. The departnent nust approve training offered in a
1758| variety of formats, including, but not limted to, Internet-
1759| based training, videos, teleconferencing, and classroom

1760| instruction. The departnent shall keep a |ist of current

1761| providers who are approved to provide initial and conti nuing
1762| training. The departnent shall adopt rules to establish

1763| standards for the trainers and the training required in this
1764 | section.

1765 (6) Upon conpleting any training listed in this section,
1766| the enployee or direct caregiver shall be issued a certificate
1767| that includes the nane of the training provider, the topic
1768| covered, and the date and signature of the training provider.

1769| The certificate is evidence of conpletion of training in the
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1770 identified topic, and the enpl oyee or direct caregiver is not

1771| required to repeat training in that topic if the enployee or
1772| direct caregiver changes enploynment to a different facility or
1773| to an assisted living facility, honme health agency, adult day
1774| care center, or adult famly-care hone. The direct caregiver
1775| nmust conply with other applicable continuing education

1776| requirenents.

1777
1778
1779
1780
1781 Reviser's note.--Anmended to del ete a provision that

1782 has served its purpose.
1783
1784 Section 63. Sub-subparagraph b. of subparagraph 2. of
1785 paragraph (d) of subsection (5) of section 400.179, Florida
1786| Statutes, is repeal ed.

1787

1788 Revi ser's note.--The cited sub-subparagraph, which
1789 directs the Agency for Health Care Administration to
1790 conduct a study and nmake recomrendati ons regardi ng the
1791 m ni mum anmount to be held in reserve to protect

1792 agai nst certain Medicaid overpaynents in a report to
1793 be submtted by January 1, 2003, has served its

1794 pur pose.

1795

1796 Section 64. Paragraph (g) of subsection (3) of section
1797| 403.4154, Florida Statutes, is amended to read:

1798 403. 4154 Phosphogypsum nmanagenent program --
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1799 (3) ABATEMENT OF | MM NENT HAZARD. - -

1800 (g) The departnment may inpose a lien on the real property
1801| on which the phosphogypsum stack systemthat poses an i mr nent
1802| hazard is located and on the real property underlying and ot her
1803| assets l|located at associ ated phosphate fertilizer production
1804| facilities equal in amount to the noneys expended fromthe

1805| Nonmandatory Land Recl amation Trust Fund pursuant to paragraph
1806| (e){d), including attorney's fees and court costs. The owner of
1807| any property on which such a lien is inposed is entitled to a
1808| release of the lien upon paynent to the departnent of the lien
1809| anount. The lien inposed by this section does not take priority
1810| over any other prior perfected Iien on the real property,

1811| personal property, or other assets referenced in this paragraph,
1812| including, but not limted to, the associ ated phosphate rock

1813| m ne and reserves.

1814

1815 Revi ser's note.--Amended to conformto the

1816 redesi gnation of subunits of subsection (3) by s. 8,
1817 ch. 2003-423, Laws of Florida.

1818

1819 Section 65. Paragraph (a) of subsection (17) of section

1820| 409.2563, Florida Statutes, is repeal ed, and paragraph (n) of

1821| subsection (4) of that section is anended to read:

1822 409. 2563 Adm nistrative establishnment of child support
1823| obligations. --
1824 (4) NOTI CE OF PROCEEDI NG TO ESTABLI SH ADM NI STRATI VE

1825| SUPPORT ORDER. --To commence a proceedi ng under this section, the
1826| departnent shall provide to the custodial parent and serve the

1827| noncustodial parent with a notice of proceeding to establish
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1828 admnistrative support order and a blank financial affidavit

1829| form The notice nust state:

1830 (m That, neither the department nor the Division of

1831| Adm nistrative Hearings has jurisdiction to award or change
1832| child custody or rights of parental contact and these issues nay
1833 only be addressed in circuit court.

1834 1. The noncustodial parent may request in witing that the
1835| departnent proceed in circuit court to determ ne his or her

1836| support obligations.

1837 2. The noncustodial parent may state in witing to the
1838| departnent his or her intention to address issues concerning
1839| custody or rights to parental contact in circuit court.

1840 3. |If the noncustodial parent submits the request

1841| authorized in subparagraph 1., or the statenent authorized in
1842| subparagraph 2. to the department within 20 days after the

1843| receipt of the initial notice, the departnent shall file a

1844| petition in circuit court for the determ nation of the

1845| noncustodi al parent's child support obligations, and shall send
1846| to the noncustodial parent a copy of its petition, a notice of
1847| comrencenent of action, and a request for waiver of service of
1848| process as provided in the Florida Rules of Civil Procedure.
1849 4. If, within 10 days after recei pt of the departnent's
1850| petition and wai ver of service, the noncustodial parent signs
1851| and returns the waiver of service formto the departnent, the
1852| departnent shall term nate the admi nistrative proceedi ng w thout
1853| prejudice and proceed in circuit court.

1854 5. In any circuit court action filed by the departnent
1855| pursuant to this paragraph or filed by a noncustodial parent or

1856| other person pursuant to paragraph (l) or paragraph (n), the
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1857| departnent shall be a party only with respect to those issues of

1858| support allowed and rei nbursable under Title IV-D of the Soci al
1859| Security Act. It is the responsibility of the noncustodi al

1860| parent or other person to take the necessary steps to present
1861| other issues for the court to consider.

1862
1863| The departnent may serve the notice of proceeding to establish
1864| adm nistrative support order by certified mail, restricted

1865| delivery, return receipt requested. Alternatively, the

1866| departnent may serve the notice by any neans permtted for

1867| service of process in a civil action. For purposes of this

1868| section, an authorized enpl oyee of the departnent may serve the
1869| notice and execute an affidavit of service. Service by certified
1870 mail is conpleted when the certified mail is received or refused
1871| by the addressee or by an authorized agent as designated by the
1872| addressee in witing. If a person other than the addressee signs
1873| the return receipt, the departnent shall attenpt to reach the
1874| addressee by tel ephone to confirmwhether the notice was

1875| received, and the departnent shall docunent any tel ephonic

1876| comrunications. |If someone other than the addressee signs the
1877 return receipt, the addressee does not respond to the notice,
1878| and the departnent is unable to confirmthat the addressee has
1879| received the notice, service is not conpleted and the depart nment
1880| shall attenpt to have the addressee served personally. The

1881| departnent shall provide the custodial parent or caretaker

1882| relative with a copy of the notice by regular nail to the | ast
1883| known address of the custodial parent or caretaker.

1884
1885 Revi ser's note.--Paragraph (4)(m is anmended to
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1886 conformto the conplete title of the Florida Rul es of
1887 Cvil Procedure. Paragraph (17)(a) is repealed to
1888 del ete provisions that have served their purpose; the
1889 par agr aph provi ded for establishnent and eval uati on of
1890 a study area, with reports due June 30, 2002; June 30,
1891 2003; and June 30, 2004.
1892
1893 Section 66. Subsection (7) of section 409.907, Florida

1894| Statutes, is amended to read:

1895 409. 907 Medicaid provider agreenents.--The agency may nake
1896| paynents for nedical assistance and rel ated services rendered to
1897| Medicaid recipients only to an individual or entity who has a
1898| provider agreenent in effect with the agency, who is perform ng
1899| services or supplying goods in accordance with federal, state,
1900| and local law, and who agrees that no person shall, on the

1901| grounds of handi cap, race, color, or national origin, or for any
1902| other reason, be subjected to discrimnation under any program
1903| or activity for which the provider receives paynent fromthe
1904 | agency.

1905 (7) The agency may require, as a condition of

1906| participating in the Medicaid program and before entering into
1907| the provider agreenent, that the provider submt information, in
1908| an initial and any required renewal applications, concerning the
1909| professional, business, and personal background of the provider
1910| and permt an onsite inspection of the provider's service

1911| location by agency staff or other personnel designated by the
1912| agency to performthis function. The agency shall performa

1913| randomonsite inspection, within 60 days after receipt of a

1914| fully conplete new provider's application, of the provider's
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1915| service location prior to making its first paynent to the

1916| provider for Medicaid services to determ ne the applicant's
1917| ability to provide the services that the applicant is proposing
1918| to provide for Medicaid rei nbursenent. The agency is not

1919| required to performan onsite inspection of a provider or

1920| programthat is licensed by the agency, that provides services
1921| under waiver progranms for honme and community-based services, or
1922| that is licensed as a nedical foster hone by the Departnent of
1923| Children and Famly Services. As a continuing condition of

1924| participation in the Medicaid program a provider shal

1925| immediately notify the agency of any current or pending

1926| bankruptcy filing. Before entering into the provider agreenent,
1927| or as a condition of continuing participation in the Medicaid
1928| program the agency may al so require that Medicaid providers
1929| reinbursed on a fee-for-services basis or fee schedul e basis
1930 which is not cost-based, post a surety bond not to exceed

1931| $50,000 or the total anmount billed by the provider to the

1932| programduring the current or nost recent cal endar year,

1933| whichever is greater. For new providers, the amount of the
1934| surety bond shall be determ ned by the agency based on the
1935 provider's estimate of its first year's billing. If the

1936| provider's billing during the first year exceeds the bond

1937| anount, the agency may require the provider to acquire an

1938| additional bond equal to the actual billing | evel of the

1939| provider. A provider's bond shall not exceed $50,000 if a

1940 physician or group of physicians |icensed under chapter 458,
1941| chapter 459, or chapter 460 has a 50 percent or greater

1942| ownership interest in the provider or if the provider is an

1943| assisted living facility licensed under part 111 of chapter 400.
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1944| The bonds permtted by this section are in addition to the bonds

1945| referenced in s. 400.179(5)(d) 400-3179{4)(d)y. If the provider is

1946| a corporation, partnership, association, or other entity, the

1947| agency may require the provider to submt information concerning
1948| the background of that entity and of any principal of the

1949| entity, including any partner or sharehol der havi ng an ownership
1950| interest in the entity equal to 5 percent or greater, and any
1951| treating provider who participates in or intends to participate
1952| in Medicaid through the entity. The information nust include:
1953 (a) Proof of holding a valid |icense or operating

1954 certificate, as applicable, if required by the state or | ocal
1955| jurisdiction in which the provider is |ocated or if required by
1956| the Federal CGovernnent.

1957 (b) Information concerning any prior violation, fine,

1958| suspension, term nation, or other adm nistrative action taken
1959 wunder the Medicaid |laws, rules, or regulations of this state or
1960| of any other state or the Federal Governnent; any prior

1961| violation of the laws, rules, or regulations relating to the
1962| Medicare program any prior violation of the rules or

1963| regqgulations of any other public or private insurer; and any
1964| prior violation of the laws, rules, or regulations of any

1965| reqgulatory body of this or any other state.

1966 (c) Full and accurate disclosure of any financial or

1967| ownership interest that the provider, or any principal, partner,
1968| or mmj or sharehol der thereof, may hold in any ot her Medicaid
1969| provider or health care related entity or any other entity that
1970 is licensed by the state to provide health or residential care
1971| and treatnment to persons.

1972 (d) If a group provider, identification of all nmenbers of
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1973| the group and attestation that all nmenbers of the group are
1974| enrolled in or have applied to enroll in the Medicaid program
1975
1976 Revi ser's note.--Amended to conformto the context of
1977 the reference and the fact that there is no s.
1978 400. 179(4) (d).
1979
1980 Section 67. Subsections (1) and (6) of section 409.9071,
1981| Florida Statutes, are anended to read:
1982 409. 9071 Medicaid provider agreenents for school districts

1983| certifying state match. --

1984 (1) The agency shall submta state planarendrentby

1985| Septenber1,1997 for the purposeof obtainingfederal
1986| authorizatioen—to reinburse school -based services as provided in

1987| former s. 236.0812 pursuant to the rehabilitative services

1988| option provided under 42 U . S.C. s. 1396d(a)(13). For purposes of
1989| this section, billing agent consulting services shall be

1990| considered billing agent services, as that termis used in s.
1991| 409.913(10), and, as such, paynents to such persons shall not be
1992| based on anpbunts for which they bill nor based on the anobunt a
1993| provider receives fromthe Medicaid program This provision

1994| shall not restrict privatization of Medicaid school -based

1995| services. Subject to any limtations provided for in the General
1996| Appropriations Act, the agency, in conpliance with appropriate
1997| federal authorization, shall devel op policies and procedures and
1998| shall allow for certification of state and | ocal education funds
1999| which have been provided for school -based services as specified
2000| in s. 1011.70 and authorized by a physician's order where

2001| required by federal Medicaid law. Any state or |ocal funds
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2002| certified pursuant to this section shall be for children with

2003| specified disabilities who are eligible for both Medicaid and
2004| part B or part Hof the Individuals with Disabilities Education
2005| Act (IDEA), or the exceptional student education program or who
2006| have an individualized educational plan.

2007 (6) Retroactive reinbursenments for services as specified
2008| in fornmer s. 236.0812 as of July 1, 1996, including

2009| reinbursement for the 1995-1996 and 1996-1997 school years, are
2010| subject to federal approval.

2011

2012 Revi ser's note.--Subsection (1) is anended to delete a
2013 provi sion that has served its purpose. Subsection (6)

2014 is amended to make the sentence conpl ete and provide

2015 clarity.

2016

2017 Section 68. Subparagraph 4. of paragraph (a) of subsection

2018| (1) of section 409.908, Florida Statutes, is repeal ed.
2019

2020 Reviser's note.--The cited subparagraph, which

2021 provi des for hospital inpatient rates to be reduced by
2022 6 percent effective July 1, 2001, and restored

2023 effective April 1, 2002, has served its purpose.

2024

2025 Section 69. Section 409.91188, Florida Statutes, is
2026| anended to read:

2027 409. 91188 Specialty prepaid health plans for Medicaid

2028| recipients with HV or AIDS. --The Agency for Health Care
2029| Administration is authorized to contract with specialty prepaid

2030| health plans and pay themon a prepaid capitated basis to
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2031| provide Medicaid benefits to Medicaid-eligible recipients who

2032| have human i mmunodefi ci ency syndronme (H'V) or acquired

2033| i mmunodeficiency syndronme (AIDS). The agency shall apply for and
2034| is authorized to inplenent federal waivers or other necessary
2035| federal authorization to inplenent the prepaid health plans
2036| authorized by this section. The agency shall procure the

2037| specialty prepaid health plans through a conpetitive

2038| procurenent. In awarding a contract to a nmanaged care plan, the
2039| agency shall take into account price, quality, accessibility,
2040| linkages to comunity-based organizations, and the

2041| conprehensiveness of the benefit package offered by the plan.
2042| The agency may bid the H V/ AIDS specialty plans on a county,
2043| regional, or statew de basis. Qualified plans nmust be |icensed
2044| under chapter 641. The agency shall nonitor and eval uate the

2045| inplenentation of this waiver programif it is approved by the
2046| Federal Governnent and—shall—+report—onits—statustothe

2047| Presidentof the Senate and the Speakerof the House of
2048| RepresentativesbyFebruary—1—2001. To inprove coordi nati on of

2049| nedical care delivery and to increase cost efficiency for the
2050 Medicaid programin treating H V di sease, the Agency for Health
2051| Care Adm nistration shall seek all necessary federal waivers to
2052| allow participation in the Medi pass H V di sease nmanagenent

2053| programfor Medicare beneficiaries who test positive for HV
2054| infection and who also qualify for Medicaid benefits such as

2055| prescription nedications not covered by Medicare.

2056

2057 Reviser's note.--Anrended to del ete a provision that
2058 has served its purpose.

2059
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2060 Section 70. Paragraph (a) of subsection (4), paragraph (b)

2061| of subsection (16), subsection (41), and paragraph (d) of

2062| subsection (49) of section 409.912, Florida Statutes, are

2063| anended to read:

2064 409.912 Cost-effective purchasing of health care.--The
2065| agency shall purchase goods and services for Medicaid recipients
2066| in the nost cost-effective manner consistent with the delivery
2067| of quality nmedical care. To ensure that medical services are
2068| effectively utilized, the agency nmay, in any case, require a
2069| confirmation or second physician's opinion of the correct

2070| diagnosis for purposes of authorizing future services under the
2071| Medicaid program This section does not restrict access to

2072| emergency services or poststabilization care services as defined
2073 in 42 CF.R part 438.114. Such confirmation or second opinion
2074| shall be rendered in a manner approved by the agency. The agency
2075| shall nmaxim ze the use of prepaid per capita and prepaid

2076| aggregate fixed-sum basis services when appropriate and ot her
2077| alternative service delivery and rei mbursenent nethodol ogi es,
2078| including conpetitive bidding pursuant to s. 287.057, designed
2079| to facilitate the cost-effective purchase of a case-nmanaged
2080| continuum of care. The agency shall also require providers to
2081| mnimze the exposure of recipients to the need for acute

2082| inpatient, custodial, and other institutional care and the

2083| inappropriate or unnecessary use of high-cost services. The
2084| agency nmay nmandate prior authorization, drug therapy nanagenent,
2085| or di sease nmanagenent participation for certain popul ations of
2086| Medicaid beneficiaries, certain drug classes, or particular

2087| drugs to prevent fraud, abuse, overuse, and possi bl e dangerous

2088| drug interactions. The Pharmaceutical and Therapeutics Conmttee
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2089| shall make recommendati ons to the agency on drugs for which

2090| prior authorization is required. The agency shall informthe
2091| Pharmaceutical and Therapeutics Conmittee of its decisions

2092| regarding drugs subject to prior authorization. The agency is
2093| authorized to limt the entities it contracts with or enrolls as
2094| Medicaid providers by devel opi ng a provider network through
2095| provider credentialing. The agency may limt its network based
2096| on the assessnent of beneficiary access to care, provider

2097| availability, provider quality standards, tinme and di stance
2098| standards for access to care, the cultural conpetence of the
2099| provider network, denographic characteristics of Medicaid

2100| beneficiaries, practice and provi der-to-beneficiary standards,
2101| appointnent wait tines, beneficiary use of services, provider
2102| turnover, provider profiling, provider |icensure history,

2103| previous programintegrity investigations and findings, peer
2104| review, provider Medicaid policy and billing conpliance records,
2105| clinical and nedical record audits, and other factors. Providers
2106| shall not be entitled to enrollnment in the Medicaid provider
2107| network. The agency is authorized to seek federal waivers

2108| necessary to inplenent this policy.

2109 (4) The agency may contract wth:

2110 (a) An entity that provides no prepaid health care

2111| services other than Medicaid services under contract with the
2112| agency and which is owned and operated by a county, county

2113| health departnent, or county-owned and operated hospital to
2114| provide health care services on a prepaid or fixed-sumbasis to
2115| recipients, which entity nmay provide such prepaid services

2116| either directly or through arrangenents with other providers.

2117| Such prepaid health care services entities nust be |icensed
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2118| wunder parts | and |1l byJanvary—31—1998—and—untit+—then—-are

2119| exenptifromthe provisions—of part1 of chapter 641. An entity

2120| recogni zed under this paragraph which denonstrates to the
2121| satisfaction of the Ofice of Insurance Regul ation of the
2122| Financial Services Commssion that it is backed by the ful
2123| faith and credit of the county in which it is |ocated may be
2124| exenpted froms. 641.225.

2125 (16)
2126 (b) The responsibility of the agency under this subsection
2127| shall include the devel opnment of capabilities to identify actual

2128| and optinmal practice patterns; patient and provi der educati onal
2129| initiatives; methods for determ ning patient conpliance with
2130| prescribed treatnents; fraud, waste, and abuse prevention and
2131| detection prograns; and beneficiary case managenment prograns.
2132 1. The practice pattern identification program shal

2133| evaluate practitioner prescribing patterns based on national and
2134| regional practice guidelines, conparing practitioners to their
2135| peer groups. The agency and its Drug Utilization Revi ew Board
2136| shall consult with the Departnment of Health and a panel of

2137| practicing health care professionals consisting of the

2138| follow ng: the Speaker of the House of Representatives and the
2139| President of the Senate shall each appoint three physicians

2140| |icensed under chapter 458 or chapter 459; and the Governor

2141| shall appoint two pharmaci sts |icensed under chapter 465 and one
2142| dentist licensed under chapter 466 who is an oral surgeon. Terns
2143| of the panel nenbers shall expire at the discretion of the

2144| appointing official. Fhepanelshall beginitswork by August—1,-
2145 i
2146| date— The advisory panel shall be responsible for evaluating
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2147| treatnent guidelines and recommendi ng ways to incorporate their

2148| use in the practice pattern identification program

2149| Practitioners who are prescribing inappropriately or

2150 inefficiently, as determ ned by the agency, may have their

2151| prescribing of certain drugs subject to prior authorization or
2152| may be termnated fromall participation in the Medicaid

2153| program

2154 2. The agency shall al so devel op educational interventions
2155| designed to pronote the proper use of nedications by providers
2156| and beneficiaries.

2157 3. The agency shall inplenent a pharmacy fraud, waste, and
2158| abuse initiative that may include a surety bond or letter of
2159| credit requirenent for participating pharmacies, enhanced

2160| provider auditing practices, the use of additional fraud and
2161| abuse software, recipient managenent prograns for beneficiaries
2162| inappropriately using their benefits, and other steps that wll
2163| elimnate provider and recipient fraud, waste, and abuse. The
2164| initiative shall address enforcenent efforts to reduce the

2165| nunber and use of counterfeit prescriptions.

2166 4. By Septenber 30, 2002, the agency shall contract with
2167| an entity in the state to inplenment a wrel ess handheld clini cal
2168| pharmacol ogy drug i nformati on database for practitioners. The
2169| initiative shall be designed to enhance the agency's efforts to
2170| reduce fraud, abuse, and errors in the prescription drug benefit
2171| programand to otherwi se further the intent of this paragraph.
2172 5. The agency may apply for any federal waivers needed to
2173| inplenment this paragraph.

2174 (41) The agency shall provide for the devel opnent of a
2175| denonstration project by establishnment in Mam - Dade County of a
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2176| long-termcare facility licensed pursuant to chapter 395 to

2177| inprove access to health care for a predom nantly mnority,

2178| nedically underserved, and nedically conpl ex population and to
2179| evaluate alternatives to nursing home care and general acute
2180| care for such popul ation. Such project is to be located in a
2181| health care condom nium and col ocated wth licensed facilities
2182| providing a continuumof care. The establishnent of this project
2183| is not subject to the provisions of s. 408.036 or s. 408.039.

2184| Fhe—ageneyshall reportits ftindingstothe Governor—the

2185| President—of the Senate—and-the Speakerof the House of

2186| Representatives by January 1, 2003

2187 (49) The agency shall contract with established mnority
2188| physician networks that provide services to historically

2189| wunderserved mnority patients. The networks nust provide cost-
2190| effective Medicaid services, conply with the requirenments to be
2191| a Medi Pass provider, and provide their primary care physicians
2192| with access to data and ot her managenent tools necessary to
2193| assist themin ensuring the appropriate use of services,

2194| including inpatient hospital services and pharnaceuti cal s.

2195 (d) The agency may apply for any federal waivers needed to
2196| inplenment this subsection paragraph.

2197

2198 Revi ser's note.--Paragraphs (4)(a) and (16)(b) and

2199 subsection (41) are anmended to del ete provisions that

2200 have served their purpose. Paragraph (49)(d) is

2201 anended to conformto the context of the reference.

2202

2203 Section 71. Subsection (3) of section 420.504, Florida

2204| Statutes, is anended to read:
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2205 420.504 Public corporation; creation, nmenbership, terns,

2206| expenses. --

2207 (3) The corporation is a separate budget entity and is not
2208| subject to control, supervision, or direction by the Departnent
2209| of Community Affairs in any manner, including, but not [imted
2210| to, personnel, purchasing, transactions involving real or

2211| personal property, and budgetary matters. The corporation shal
2212| consist of a board of directors conposed of the Secretary of
2213| Community Affairs as an ex officio and voting nenber and ei ght
2214| nmenbers appointed by the Governor subject to confirmation by the

2215| Senate fromthe foll ow ng:

2216 (a) One citizen actively engaged in the residential hone
2217| building industry.
2218 (b) One citizen actively engaged in the banking or

2219| nortgage banking industry.

2220 (c) One citizen who is a representative of those areas of
2221| | abor engaged in hone buil ding.

2222 (d) One citizen with experience in housing devel opnent who

2223| is an advocate for | ow-incone persons.

2224 (e) One citizen actively engaged in the comrerci al

2225| building industry.

2226 (f) One citizen who is a fornmer |ocal government el ected
2227| official.

2228 (g0 Two citizens of the state who are not principally

2229| enployed as nenbers or representatives of any of the groups
2230| specified in paragraphs (a)-(f).

2231
2932 I I . I hi . : L i hall
2233| be-effectivewhen-the termof one citizen nmenberexpires—in
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2234| 1998
2235
2236 Revi ser's note.--Anmended to del ete a provision that
2237 has served its purpose.
2238
2239 Section 72. Paragraph (g) of subsection (2) of section
2240| 430.04, Florida Statutes, is reenacted to read:
2241 430.04 Duties and responsibilities of the Departnent of
2242| Elderly Affairs.--The Departnment of Elderly Affairs shall:
2243 (2) Be responsible for ensuring that each area agency on

2244| aging operates in a manner to ensure that the elderly of this
2245| state receive the best services possible. The departnent shal
2246| rescind designation of an area agency on aging or take

2247| internedi ate neasures agai nst the agency, including corrective
2248| action, unannounced special nonitoring, tenporary assunption of
2249| operation of one or nore prograns by the departnent, placenent
2250| on probationary status, inposing a noratoriumon agency action,
2251| inposing financial penalties for nonperformance, or other

2252| admnistrative action pursuant to chapter 120, if the departnent
2253| finds that:

2254 (g) The agency has failed to inplenent and maintain a
2255| departnent-approved client grievance resolution procedure.

2256

2257 Revi ser's note.--Section 4, ch. 2004-386, Laws of

2258 Fl ori da, amended subsection (2), including insertion

2259 of a new paragraph (f), w thout publishing existing

2260 par agraph (f). Absent affirmative evidence of

2261 legislative intent to repeal existing paragraph (f),

2262 it is reenacted here, redesignated as paragraph (g),
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2263 to confirmthat the om ssion was not i ntended.
2264
2265 Section 73. Paragraph (b) of subsection (6) of section
2266| 430.205, Florida Statutes, is anended to read:
2267 430. 205 Community care service system--
2268 (6) Notw thstanding other requirenents of this chapter,

2269| the Departnment of Elderly Affairs and the Agency for Health Care
2270 Administration shall develop an integrated |ong-termcare

2271| delivery system

2272 (b) During the 2004-2005 state fiscal year

2273 1. The agency, in consultation with the departnent, shal
2274| develop an inmplenmentation plan to integrate the Frail El der
2275| Option into the Nursing Hone Diversion pilot project and each
2276| program s funds into one capitated program serving the aged.
2277| Beginning July 1, 2004, the agency may not enroll additional
2278| individuals in the Frail Elder Option.

2279 2. The agency, in consultation wth the department, shal
2280| integrate the Aged and Di sabl ed Adult Medicaid wai ver program
2281| and the Assisted Living for the Elderly Medicaid waiver program
2282| and each progranmis funds into one fee-for-service Mdicaid

2283| waiver programserving the aged and di sabl ed. Once the prograns
2284| are integrated, funding to provide care in assisted-living

2285| facilities under the new waiver nay not be | ess than the anount
2286| appropriated in the 2003-2004 fiscal year for the Assisted

2287| Living for the Elderly Medicaid waiver.

2288 a. The agency shall seek federal waivers necessary to
2289| integrate these waiver prograns.

2290 b. The agency and the departnent shall reinmburse providers
2291| for case managenent services on a capitated basis and devel op
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2292| wuniform standards for case managenent in this fee-for-service

2293| Medicaid waiver program The coordination of acute and chronic
2294| nedical services for individuals shall be included in the

2295| capitated rate for case nmanagenent services.

2296 c. The agency and the departnent shall adopt any rul es
2297| necessary to conply with or adm nister these requirenents,

2298| effect and inplenent interagency agreenents between the

2299| departnent and the agency, and conply with federal requirenents.
2300 3. The Legislature finds that preservation of the historic
2301| aging network of |ead agencies is essential to the well -being of
2302| Florida's elderly population. The Legislature finds that the
2303| Florida aging network constitutes a system of essentia

2304| community providers which should be nurtured and assisted to
2305| devel op systens of operations which allow the gradual assunption
2306| of responsibility and financial risk for managi ng a client

2307| through the entire continuumof |ong-termcare services within
2308| the area the lead agency is currently serving, and which all ow
2309| | ead agency providers to devel op nanaged systens of service
2310| delivery. The departnent, in consultation with the agency, shal
2311| therefore

2312 a. Develop a denonstration project in which existing

2313| community care for the elderly | ead agencies are assisted in
2314| transferring their business nodel and the service delivery

2315| systemw thin their current community care service area to

2316| enable assunption, over a period of time, of full risk as a
2317| comunity diversion pilot project contractor providing |ong-term
2318| care services in the areas of operation. The departnent, in

2319| consultation with the agency and the Departnent of Children and
2320| Famly Services, shall devel op an inplenentation plan for no
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2321| nore than three | ead agencies by Cctober 31, 2004

2322 b. In the denonstration area, a community care for the
2323| elderly lead agency shall be initially reinbursed on a prepaid
2324| or fixed-sum basis for services provided under the newy

2325| integrated fee-for-service Medicaid waiver. By the end of the
2326| third year of operation, the denonstration project shall include
2327| all services under the long-termcare community diversion pil ot
2328| project.

2329 c. During the first year of operation, the departnent, in
2330| consultation with the agency, may place providers at risk to
2331| provide nursing home services for the enrolled individual s who
2332| are participating in the denonstration project. During the 3-
2333| year devel opnment period, the agency and the department may limt
2334| the level of custodial nursing hone risk that the adm nistering
2335| entities assune. Under risk-sharing arrangenents, during the
2336| first 3 years of operation, the departnment, in consultation with
2337| the agency, may reinburse the adnministering entity for the cost
2338| of providing nursing hone care for Medicaid-eligible

2339| participants who have been permanently placed and remain in a
2340| nursing home for nore than 1 year, or may disenroll such

2341| participants fromthe denonstration project.

2342 d. The agency, in consultation wth the departnment, shal
2343| devel op rei nbursenent rates based on the historical cost

2344| experience of the state in providing |ong-termcare and nursing
2345| hone services under Medicaid waiver prograns to the popul ation
2346| 65 years of age and older in the area served by the pil ot

2347| project.

2348 e. The departnment, in consultation with the agency, shal

2349| ensure that the entity or entities receiving prepaid or fixed-
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2350 sumreinbursenent are assisted in devel oping i nternal managenent

2351| and financial control systens necessary to nmanage the risk

2352| associated with providing services under a prepaid or fixed-sum
2353| rate system

2354 f. If the departnment and the agency share risk of

2355| custodial nursing hone placenent, paynent rates during the first
2356| 3 years of operation shall be set at not nore than 100 percent
2357| of the costs to the agency and the departnent of providing

2358| equival ent services to the population within the area of the
2359| pilot project for the year prior to the year in which the pil ot
2360| project is inplenented, adjusted forward to account for

2361| inflation and policy changes in the Medicaid program In

2362| subsequent years, the rate shall be negotiated, based on the
2363| cost experience of the entity in providing contracted services,
2364| but may not exceed 95 percent of the amount that woul d have been
2365| paid in the pilot project area absent the prepaid or fixed sum
2366| reinbursenment nethodol ogy.

2367 g. Community care for the elderly | ead agenci es that have
2368| operated for a period of at |east 20 years, which provide

2369| Medicare-certified services to elders, and which have devel oped
2370| a system of service provision by health care volunteers shall be
2371| given priority in the selection of the pilot project if they
2372| neet the mnimumrequirenments specified in the conpetitive

2373| procurenent.

2374 h. The agency and the departnment shall adopt rules

2375| necessary to conply with or adm ni ster these requirenents,

2376| effect and inplenment interagency agreenents between the agency
2377| and the departnent, and conply with federal requirenments.

2378 i. The departnent and the agency shall seek federal
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2379| waivers necessary to inplenent the requirenents of this section

2380 j. The Departnment of Elderly Affairs shall conduct or
2381| contract for an evaluation of the denonstration project. The
2382| departnent shall submt the evaluation to the Governor and the
2383| Legislature by January 1, 2007. The eval uation nust address the
2384| effectiveness of the pilot project in providing a conprehensive
2385| system of appropriate and high-quality, |long-termcare services
2386| to elders in the least restrictive setting and nmake

2387| recommendati ons on expanding the project to other parts of the
2388| state.

2389 4. The departnent, in consultation with the agency, shal
2390| study the integration of the database systens for the

2391| Conprehensive Assessment and Revi ew of Long-Term Care (CARES)
2392| programand the Cient Information and Referral Tracking System
2393| (CIRTS) and develop a plan for database integration. The

2394| departnent shall submt the plan to the Governor, the President
2395| of the Senate, and the Speaker of the House of Representatives
2396| by Decenber 31, 2004.

2397 5. The agency, in consultation with the departnent, shal
2398| work with the fiscal agent for the Medicaid programto develop a
2399| service utilization reporting systemthat operates through the

2400| fiscal agent for the capitated pl ans.

2401

2402 Reviser's note.--Amended to inprove clarity and

2403 facilitate correct interpretation

2404

2405 Section 74. Subsection (6) of section 440.05, Florida

2406| Statutes, is anmended to read:

2407 440.05 Election of exenption; revocation of election;
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2408 notice; certification.--

2409 (6) A construction industry certificate of election to be
2410| exenpt which is issued in accordance with this section shall be
2411| wvalid for 2 years after the effective date stated thereon. Both
2412| the effective date and the expiration date nmust be listed on the
2413| face of the certificate by the departnment. The construction

2414| industry certificate nust expire at mdnight, 2 years fromits
2415| issue date, as noted on the face of the exenption certificate.
2416
2417
2418
2419
2420| Decenber—1,—1998—~ A construction industry certificate of

2421| election to be exenpt may be revoked before its expiration by

2422| the officer for whomit was issued or by the departnment for the
2423| reasons stated in this section. At |east 60 days prior to the
2424| expiration date of a construction industry certificate of

2425| exenption issued after Decenber 1, 1998, the departnent shal
2426| send notice of the expiration date and an application for

2427| renewal to the certificateholder at the address on the

2428| certificate.

2429

2430 Revi ser's note.--Anended to del ete a provision that

2431 has served its purpose.

2432

2433 Section 75. Paragraph (a) of subsection (6) of section
2434| 440.491, Florida Statutes, is anended to read:

2435 440.491 Reenploynment of injured workers; rehabilitation.--
2436 (6) TRAI NI NG AND EDUCATI ON. - -
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2437 (a) Upon referral of an injured enpl oyee by the carrier,

2438| or upon the request of an injured enpl oyee, the departnent shal
2439| conduct a training and education screening to determ ne whether
2440| it should refer the enployee for a vocational evaluation and, if
2441| appropriate, approve training and education or other vocational
2442| services for the enpl oyee. The departnment nay not approve formal
2443| training and education prograns unless it determ nes, after
2444 consideration of the reenploynent assessnent, pertinent

2445| reenpl oynent status reviews or reports, and such other relevant
2446| factors as it prescribes by rule, that the reenploynent plan is
2447| likely to result in return to suitable gainful enploynent. The
2448| departnent is authorized to expend noneys fromthe Wrkers'

2449| Conpensation Adm nistration Trust Fund, established by s.

2450| 440.50, to secure appropriate training and education at a

2451| community coll ege as designated in s. 1000.21(3) or at a career
2452| center veecational-technicalschool established under s. 1001. 44,
2453| or to secure other vocational services when necessary to satisfy
2454| the recomrendati on of a vocational evaluator. As used in this
2455| paragraph, "appropriate training and education" includes

2456| securing a general education diploma (CGED), if necessary. The
2457| departnent shall establish training and education standards
2458| pertaining to enployee eligibility, course curricula and

2459| duration, and associ ated costs.

2460

2461 Revi ser's note.--Anmended to conformto the

2462 substitution of the term"career center" for

2463 "vocational -techni cal school”™ throughout statutory
2464 material relating to the subject by ch. 2004- 357, Laws
2465 of Florida. Also anended to conformto the term nol ogy
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2466 used in s. 1001. 44.
2467
2468 Section 76. Section 440.591, Florida Statutes, is amended
2469| to read:
2470 440.591 Adm nistrative procedure; rul emaking

2471| authority.--The departnent, the Financial Services Conm ssion,
2472| the agency, and the Departnent of Education nay adopt rules
2473| pursuant to ss. 120.536(1) and 120.54 to inplenment the

2474 provisions of this chapter conferring duties upon them i+.
2475

2476 Reviser's note.--Anrended to inprove clarity and

2477 facilitate correct interpretation

2478

2479 Section 77. Paragraph (a) of subsection (5) of section
2480| 443.191, Florida Statutes, is anended to read:

2481 443. 191 Unenpl oynent Conpensation Trust Fund;

2482| establishnment and control.--

2483 (5) MONEY CREDI TED UNDER 42 U.S.C. S. 1103.--

2484 (a) Money credited to this state's account in the federa

2485| Unenpl oynment Conpensation Trust Fund by the Secretary of the
2486| Treasury of the United States under 42 U.S.C. s. 1103 nay not be
2487| requisitioned fromthis state's account or used except for the
2488| paynment of benefits and for the paynent of expenses incurred for
2489| the admnistration of this chapter. These noneys may be

2490| requisitioned under subsection (3) for the paynent of benefits.
2491| These noneys nmay al so be requisitioned and used for the paynent
2492| of expenses incurred for the adm nistration of this chapter, but
2493| only under a specific appropriation by the Legislature and only

2494 if the expenses are incurred and the noney is requisitioned
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2495| after the enactnent of an appropriations |aw that:

2496 1. Specifies the purposes for which the noney is

2497| appropriated and the anounts appropri at ed,;

2498 2. Limts the period within which the noney may be

2499| obligated to a period ending not nore than 2 years after the
2500| date of the enactnent of the appropriations | aw, and

2501 3. Limts the amount that may be obligated during any 12-
2502| nonth period beginning on July 1 and ending on the next June 30
2503| to an anount that does not exceed the anobunt by which the

2504| aggregate of the anpunts credited to the state's account under
2505| 42 U.S.C. s. 1103 during the sane 12-nonth period and the 34
2506| preceding 12-nonth peri ods exceeds the aggregate of the anpbunts
2507| obligated for adm nistration and paid out for benefits and

2508| charged against the anmounts credited to the state's account
2509| during those 35 12-nonth peri ods.

2510
2511
2512
2513

2514 hi . I : b hi how
2515| appropriated-by -the Legislature—

2516

2517 Revi ser's note.--Anmended to del ete a provision that

2518 has served its purpose.

2519

2520 Section 78. Subsection (5) and paragraph (b) of subsection

2521| (6) of section 445.003, Florida Statutes, are repeal ed.
2522
2523 Revi ser's note.--Subsection (5), which required the
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2524 former Departnment of Labor and Enpl oynent Security to
2525 phase-down Job Trai ning Partnership Act duties before
2526 the July 1, 2000, abolishment of the federal program
2527 and to conplete related outstandi ng accounts and
2528 i ssues by July 1, 2002 (transfer to Agency for
2529 Wor kf orce I nnovation), is obsolete. Paragraph (6)(b),
2530 which required the O fice of Program Policy Analysis
2531 and Governnent Accountability to review the workforce
2532 devel opnent system and submt a final report by
2533 Decenber 31, 2002, has served its purpose.
2534
2535 Section 79. Subsection (3) and paragraph (b) of subsection
2536| (9) of section 445.009, Florida Statutes, are anmended to read:
2537 445. 009 One-stop delivery system--
2538 (3) Notwthstandingany other provisionof law —any
2539 i i
2540
2541
2542
2543| Cctober 1, 2000, regional workforce boards shall enter into a
2544| menorandum of understanding with the Agency for Wrkforce
2545| Innovation for the delivery of enploynent services authorized by
2546| the federal Wagner-Peyser Act. This menorandum of understandi ng
2547| nust be performance based.
2548 (a) Unless otherwise required by federal law, at |east 90
2549| percent of the WAagner-Peyser funding nust go into direct
2550| customer service costs.
2551 (b) Enploynent services must be provided through the one-
2552| stop delivery system under the guidance of one-stop delivery
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2553| system operators. One-stop delivery system operators shall have

2554| overall authority for directing the staff of the workforce

2555| system Personnel matters shall remain under the ultinmate

2556| authority of the Agency for Wrkforce Innovation. However, the
2557| one-stop delivery systemoperator shall submt to the agency
2558| information concerning the job performance of agency enpl oyees
2559 who deliver enploynent services. The agency shall consider any
2560| such information submtted by the one-stop delivery system
2561| operator in conducting performance appraisals of the enpl oyees.
2562 (c) The agency shall retain fiscal responsibility and
2563| accountability for the adm nistration of funds allocated to the
2564| state under the Wagner - Peyser Act. An agency enpl oyee who is
2565| providing services authorized under the Wagner- Peyser Act shal
2566| be paid using Wagner - Peyser Act funds.

2567 (dh—The O fice o Program-Policy-Analysis—and-Governnent
2568 ity . : Lda. _
2569 | shall——review the delivery of enployment servicesunder—the
2570 \agner-PeyserAct—and-the integrationof those serviceswth
2571| ether—activities perfornedthrough-the one-stopdelivery system
2572 | and-shall—provide recomendationsto-the legislature for

2573 roaproving-the effectiveness of the delivery of employment

2574 : . hi T ¥ i F " Lysi
2575 i '

2576

2577

2578

2579 (9)

2580 (b) The network shall assure that a uniform nethod is used

2581| to determne eligibility for and managenent of services provided
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2582| by agencies that conduct workforce devel opnent activities. The

2583| Departnent of Managenment Services shall develop strategies to
2584| allow access to the databases and i nformati on managenent systens
2585| of the follow ng systens in order to link information in those

2586| databases with the one-stop delivery system

2587 1. The Unenpl oynment Conpensation Program of the Agency for
2588| Workforce Innovation.

2589 2. The public enployment service described in s. 443.181.
2590 3. The FLORIDA System and the conponents related to WAGES,
2591| food stanps, and Medicaid eligibility.

2592 4. The VWrkers' Conpensation Systemof the Departnent of
2593| Laber—and Enployrent Security—

2594 4.5~ The Student Financial Assistance System of the

2595| Departnent of Educati on.
2596 5.6~ Enrollnment in the public postsecondary education
2597 | system

2598 6.4 Oher information systens determ ned appropriate by
2599| Workforce Florida, Inc.
2600

2601| The systens shall be fully coordinated at both the state and
2602| local levels by July 1, 2001.

2603

2604 Revi ser's note.--Anended to delete provisions that are
2605 obsol ete or have served their purpose. Subparagraph
2606 (9)(b)4. is deleted to renove a reference to an

2607 i nformati on managenent system of the Departnent of
2608 Labor and Enpl oynent Security; the system was not

2609 i npl enent ed, and the departnent was abolished by s.
2610 69, ch. 2002-194, Laws of Florida.
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2611
2612 Section 80. Section 446.051, Florida Statutes, is
2613| reenacted to read:
2614 446.051 Related instruction for apprentices. --
2615 (1) The adm nistration and supervision of related and

2616| supplenmental instruction for apprentices, coordination of such
2617| instruction with job experiences, and selection and training of
2618| teachers and coordinators for such instruction, all as approved
2619| by the registered program sponsor, shall be the responsibility
2620| of the appropriate career education institution

2621 (2) The appropriate career education institution shall be
2622| encouraged to cooperate with and assist in providing to any
2623| registered program sponsor facilities, equipnment and suppli es,
2624| and instructors' salaries for the performance of related and
2625| supplenmental instruction associated with the registered program
2626

2627 Revi ser's note.--Reenacted to confirmthe substitution

2628 of the term "career education" for "vocati onal

2629 education” to conformto that substitution throughout

2630 statutory material relating to the subject by ch

2631 2004- 357, Laws of Florida.

2632

2633 Section 81. Paragraph (a) of subsection (1) and subsection
2634| (2) of section 450.081, Florida Statutes, are reenacted to read:
2635 450. 081 Hours of work in certain occupations.--

2636 (1)(a) Mnors 15 years of age or younger shall not be

2637| enployed, permtted, or suffered to work before 7 a.m or after
2638| 7 p.m when school is scheduled the follow ng day or for nore

2639| than 15 hours in any one week. On any school day, minors 15
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2640| years of age or younger who are not enrolled in a career

2641| education program shall not be gainfully enployed for nore than
2642| 3 hours, unless there is no session of school the follow ng day.
2643 (2) Mnors 16 and 17 years of age shall not be enpl oyed,
2644| permtted, or suffered to work before 6:30 a.m or after 11:00
2645 p.m or for nore than 8 hours in any one day when school is
2646| schedul ed the foll owi ng day. Wen school is in session, mnors
2647| 16 and 17 years of age shall not work nore than 30 hours in any
2648| one week. On any school day, mnors 16 and 17 years of age who
2649| are not enrolled in a career education programshall not be

2650| gainfully enployed during school hours.

2651

2652 Revi ser's note.--Reenacted to confirmthe substitution
2653 of the term "career education"” for "vocational

2654 education"” to conformto that substitution throughout
2655 statutory material relating to the subject by ch

2656 2004- 357, Laws of Florida.

2657

2658 Section 82. Subsection (2) of section 455.2177, Florida
2659| Statutes, is anended to read:

2660 455. 2177 Monitoring of conpliance with continuing
2661| education requirenents.--

2662 (2) The departnment may refuse renewal of a |icensee's
2663| license until the licensee has satisfied all applicable

2664| continuing education requirements. This subsection does not
2665| preclude the departnent or boards frominposing additional

2666| penalties pursuant to the applicable practice act or rules
2667| adopted pursuant thereto.

2668
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2669 Reviser's note.--Amended to inprove clarity and
2670 correct sentence construction.
2671
2672 Section 83. Paragraph (c) of subsection (14) of section
2673| 455.32, Florida Statutes, is anended to read:
2674 455. 32 Managenent Privatization Act. --
2675 (14) The contract between the departnent and the

2676| corporation nust be in conpliance with this section and ot her
2677| applicable I aws. The departnment shall retain responsibility for
2678| any duties it currently exercises relating to its police powers
2679| and any other current duty that is not provided to the

2680| corporation by contract or this section. The contract shal

2681| provide, at a mnimm that:

2682 (c) The corporation submt an annual budget for approval
2683| by the departnment. |If the departnent’'s appropriations request
2684| differs fromthe budget submtted by the corporation, the

2685| relevant professional board shall be permtted to authorize the
2686| inclusion in the appropriations request of a conment or

2687| statenent of disagreenent with the departnent's request.

2688

2689 Reviser's note.--Anmended to inprove clarity and

2690 correct sentence construction.

2691

2692 Section 84. Subsection (2) of section 475.615, Florida

2693| Statutes, is anended to read:

2694 475.615 CQualifications for registration, |licensure, or
2695| certification. --

2696 (2) The board is authorized to waive or nodify any

2697| education, experience, or exam nation requirenments established
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2698| in this part seetien in order to conformw th any such

2699| requirenents established by the Appraisal Qualifications Board
2700| of the Appraisal Foundation and recogni zed by the Appraisal
2701| Subconmittee or any successor body recogni zed by federal |aw
2702

2703 Reviser's note.--Anmended to inprove clarity and

2704 facilitate correct interpretation. Section 9, ch. 91-
2705 89, Laws of Florida, created part Il, ch. 475, Florida
2706 Statutes, regulating appraisers, including the

2707 reference to "this section.” Education, experience,

2708 and exam nation requirenents were created by s. 9, ch.
2709 91-89, and are located in ss. 475.616 and 475.617.

2710

2711 Section 85. Section 489.146, Florida Statutes, is anmended
2712| to read:

2713 489. 146 Privatization of services.--Notw thstandi ng any

2714| other provision of this part relating to the review of |icensure
2715| applications, issuance of licenses and renewal s, collection of
2716| revenues, fees, and fines, service of docunents, publications,
2717| and printing, and other mnisterial functions of the departnent
2718| relating to the regulation of contractors, the departnent shal
2719| nmake all reasonable efforts to contract with one or nore private
2720| entities for provision of such services, when such services can
2721| be provided in a nore efficient manner by private entities. The
2722| department or the board shall retain final authority for

2723| licensure decisions and rul emaking, including all appeals or
2724| other legal action resulting fromsuch |icensure decisions or

2725| rul emaki ng. The departnent and the board shall adopt rules to

2726| inplement the provisions of this section. Fhe-departrentshall

Page 94 of 174

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1213 2005
2727| report—all progress—and-the statusof privatizationand

2728| privatization efforts to the lLegistature by Mareh 1, 1998
2729

2730 Reviser's note.--Anmended to delete a provision that
2731 has served its purpose.

2732

2733 Section 86. Subsection (4) of section 489.531, Florida
2734| Statutes, is reenacted to read:

2735 489. 531 Prohibitions; penalties.--

2736 (4) Each county or municipality may, at its option,

2737| designate one or nore of its code enforcenent officers, as

2738| defined in chapter 162, to enforce, as set out in this

2739| subsection, the provisions of subsection (1) against persons who
2740 engage in activity for which county or nunicipal certification
2741| is required.

2742 (a) A code enforcenent officer designated pursuant to this
2743| subsection may issue a citation for any violation of subsection
2744 (1) whenever, based upon personal investigation, the code

2745| enforcenent officer has reasonabl e and probable grounds to

2746| believe that such a violation has occurred.

2747 (b) A citation issued by a code enforcenent officer shal
2748| be in a formprescribed by the | ocal governing body of the

2749| county or nunicipality and shall state:

2750 1. The tinme and date of issuance.

2751 2. The nane and address of the person to whomthe citation
2752| is issued.

2753 3. The tinme and date of the violation.

2754 4. A brief description of the violation and the facts

2755| constituting reasonabl e cause.
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2756 5. The nane of the code enforcenent officer

2757 6. The procedure for the person to follow in order to pay
2758| the civil penalty or to contest the citation

2759 7. The applicable civil penalty if the person elects not
2760 to contest the citation.

2761 (c) The local governing body of the county or nmunicipality
2762| is authorized to enforce codes and ordi nances agai nst unlicensed
2763| contractors under the provisions of this section and nay enact
2764| an ordi nance establishing procedures for inplenenting this

2765| section, including a schedule of penalties to be assessed by the
2766| code enforcenent officers. The maximumcivil penalty which may
2767| be levied shall not exceed $500. Mneys collected pursuant to
2768| this section shall be retained locally as provided for by |ocal
2769| ordinance and may be set aside in a specific fund to support
2770| future enforcenment activities against unlicensed contractors.
2771 (d) The act for which the citation is issued shall be

2772| ceased upon receipt of the citation; and the person charged wth
2773| the violation shall elect either to correct the violation and
2774| pay the civil penalty in the manner indicated on the citation
2775 or, within 10 days of receipt of the citation, exclusive of

2776| weekends and | egal holidays, request an adm nistrative hearing
2777| before the enforcenent or |icensing board or designated speci al
2778| nmagistrate to appeal the issuance of the citation by the code
2779| enforcenent officer.

2780 1. Hearings shall be held before an enforcenent or

2781| licensing board or designated special magistrate as established
2782 by s. 162.03(2), and such hearings shall be conducted pursuant
2783| to ss. 162.07 and 162.08.

2784 2. Failure of a violator to appeal the decision of the
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2785| code enforcenent officer within the tinme period set forth in

2786| this paragraph shall constitute a waiver of the violator's right
2787| to an administrative hearing. A waiver of the right to

2788| adm nistrative hearing shall be deened an adm ssion of the

2789| violation and, penalties may be inposed accordingly.

2790 3. If the person issued the citation, or his or her

2791| designated representative, shows that the citation is invalid or
2792| that the violation has been corrected prior to appearing before
2793| the enforcenment or l|icensing board or designated speci al

2794| nmagistrate, the enforcenent or |licensing board or designated
2795| special magistrate shall dismss the citation unless the

2796| violation is irreparable or irreversible.

2797 4. Each day a willful, know ng violation continues shal
2798| constitute a separate offense under the provisions of this

2799| subsection.

2800 (e) A person cited for a violation pursuant to this

2801| subsection is deened to be charged with a noncrimn na

2802| infraction.

2803 (f) If the enforcenent or licensing board or designated
2804| special magistrate finds that a violation exists, the

2805| enforcenent or |icensing board or designated special nagistrate
2806| nmay order the violator to pay a civil penalty of not |ess than
2807| the amount set forth on the citation but not nore than $500 per
2808| day for each violation. In determning the amunt of the

2809| penalty, the enforcenent or licensing board or designated

2810| special magistrate shall consider the follow ng factors:

2811 1. The gravity of the violation.

2812 2. Any actions taken by the violator to correct the

2813| violation.
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2814 3. Any previous violations conmtted by the violator.

2815 (g) Upon witten notification by the code enforcenent

2816| officer that a violator had not contested the citation or paid
2817 the civil penalty within the timeframe allowed on the citation
2818 or if a violation has not been corrected within the tinmefrane
2819| set forth on the notice of violation, the enforcenent or

2820| licensing board or the designated special magistrate shall enter
2821| an order ordering the violator to pay the civil penalty set

2822| forth on the citation or notice of violation, and a hearing
2823| shall not be necessary for the issuance of such order

2824 (h) Acertified copy of an order inposing a civil penalty
2825| against an uncertified contractor nmay be recorded in the public
2826| records and thereafter shall constitute a |lien against any rea
2827| or personal property owned by the violator. Upon petition to
2828| the circuit court, such order may be enforced in the sane manner
2829| as a court judgnent by the sheriffs of this state, including a
2830| |evy against personal property; however, such order shall not be
2831| deened to be a court judgnent except for enforcenent purposes.
2832 A civil penalty inposed pursuant to this part shall continue to
2833| accrue until the violator cones into conpliance or until

2834| judgnent is rendered in a suit to foreclose on a lien filed
2835| pursuant to this section, whichever occurs first. After 3

2836| nonths fromthe filing of any such lien which renmai ns unpaid,
2837| the enforcenment or |icensing board or designated speci al

2838| nmmgistrate may authorize the |ocal governing body's attorney to
2839| foreclose on the lien. No lien created pursuant to the

2840| provisions of this part nay be foreclosed on real property which
2841| is a honestead under s. 4, Art. X of the State Constitution.
2842 (i) This subsection does not authorize or permt a code
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2843| enforcenent officer to performany function or duty of a | aw

2844| enforcenent officer other than a function or duty that is

2845| authorized in this subsection.

2846 (j) An aggrieved party, including the |ocal governing
2847| body, may appeal a final administrative order of an enforcenent
2848| or licensing board or designated special nagistrate to the

2849| circuit court. Such an appeal shall not be a hearing de novo but
2850| shall be Iimted to appellate review of the record created

2851| before the enforcenment or |icensing board or designated special
2852| nmagistrate. An appeal shall be filed within 30 days of the
2853| execution of the order to be appeal ed.

2854 (k) Al notices required by this subsection shall be

2855| provided to the alleged violator by certified nail, return

2856| receipt requested; by hand delivery by the sheriff or other |aw
2857| enforcenent officer or code enforcenent officer; by |eaving the
2858| notice at the violator's usual place of residence with sone
2859| person of his or her fam |y above 15 years of age and inform ng
2860| such person of the contents of the notice; or by including a
2861| hearing date within the citation

2862 (1) For those counties which enact ordinances to inplenent
2863| this subsection and which have | ocal construction |icensing
2864| boards or |ocal governnent code enforcenent boards, the |ocal
2865| construction licensing board or | ocal governnent code

2866| enforcenent board shall be responsible for the adm nistration of
2867| such citation program and training of code enforcenment officers.
2868 The | ocal governing body of the county shall enter into

2869| interlocal agreenments with any municipalities in the county so
2870| that such rnunicipalities may by ordi nance, resolution, policy,

2871| or administrative order, authorize individuals to enforce the
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provi sions of this section. Such individuals shall be subject

the requirenments of training as specified by the |ocal
construction |icensing board.
(m Any person who willfully refuses to sign and accept

citation issued by a code enforcenent officer commts a

m sdenmeanor of the second degree, punishable as provided in s.

775.082 or s. 775.083.

(n) Nothing contained in this section shall prohibit a
county or nunicipality fromenforcing its codes or ordinances
any ot her neans.

(o) Nothing in this subsection shall be construed to

authorize local jurisdictions to exercise disciplinary authority

or procedures established in this subsection agai nst an
i ndi vidual holding a proper valid certificate issued pursuant
this part.

Revi ser's note.--Section 87, ch. 2004-11, Laws of

Fl ori da, amended portions of subsection (4) wthout
publ i shing the introductory paragraph of the
subsection. Absent affirmative evidence of |egislative
intent to repeal it, the introductory paragraph of
subsection (4) is reenacted to confirmthat the

onm ssion was not i ntended.

Section 87. Effective Cctober 1, 2005, paragraph (c) of

subsection (4) of section 497.103, Florida Statutes, as anended

by section 8 of chapter 2004-301, Laws of Florida, is anmended to

read:

497.103 Rul enaking authority of board and departnent.--
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2901 (4) RECOMVENDATI ONS BY THE CHI EF FI NANCI AL OFFI CER. - -

2902 (c) If the Chief Financial Oficer makes any

2903| recommendation pursuant to this subsection concerning approval
2904| or denial of an application for license or otherw se under this
2905| chapter, the running of the period under s. 120.60 for approving
2906| or denying a conpleted application shall be tolled fromthe date
2907| ef the Chief Financial Oficer's recommendation is made for the
2908| shorter of 90 days or until the effect of such recomendation is

2909| determned in accordance wth paragraph (a).

2910

2911 Reviser's note.--Anmended to inprove clarity and

2912 correct sentence construction.

2913

2914 Section 88. Effective Cctober 1, 2005, paragraph (b) of

2915| subsection (6) and subsection (7) of section 497.140, Florida
2916| Statutes, as anended and renunbered from section 497. 525,
2917| Florida Statutes, by section 10 of chapter 2004-301, Laws of

2918 Fl ori da, are anended to read:

2919 497. 140 Fees. --
2920 (6)
2921 (b) The board may with the concurrence of the departnent,

2922| if that portion of the Regulatory Trust Fund held by the

2923| departnment for inplenmentation of this chapter is not in deficit
2924| and has a reasonabl e cash bal ance, earmark $5 of each initial
2925| Ilicensure and each license renewal fee collected under this

2926| chapter and direct the deposit of each such anpunt into the

2927| separate account required in paragraph (a), to be utilized by
2928| the departnment for the purposes of conbating unlicensed practice

2929| in violation of this chapter. Such earmarked amobunt may be, as
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2930| the board directs, in lieu of or in addition to the speci al

2931| wunlicensed activity fee inposed under paragraph (a). The

2932| earmarking may be inposed and thereafter elimnated fromtinme to
2933| tine according to the adequacy of trust funds held for

2934| inplenentation of this chapter.

2935 (7) Any fee required to be paid under this chapter, which
2936| was set at a fixed anmpunt as in the 2004 edition of the Florida
2937| Statutes, but as to which this chapter now provides to be a fee
2938| as determ ned by board rule subject to a cap specified in this
2939| chapter, shall remain at the anount as set in the 2004 edition
2940| of the Florida Statutes unless and until the board shall change
2941| such fee by rule.

2942

2943 Revi ser's note.--Amended to inprove clarity and

2944 correct sentence construction.

2945

2946 Section 89. Effective Cctober 1, 2005, subsection (6) of

2947| section 497.150, Florida Statutes, as created by section 20 of
2948| chapter 2004-301, Laws of Florida, is anended to read:

2949 497. 150 Conpliance exam nations of existing |icensees. --
2950 (6) |If the departnent finds any accounts or records

2951| required to be nade or nmintained by a licensee under this

2952| chapter to be inadequate or inadequately kept or posted, it may
2953| be enploy experts to reconstruct, rewite, post, or balance them
2954| at the expense of the person being exam ned, provided the person
2955| has failed to maintain, conplete, or correct such records or
2956| accounting after the departnent has given her or himnotice and
2957| a reasonabl e opportunity to do so.

2958
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2959 Reviser's note.--Amended to inprove clarity and
2960 correct sentence construction.
2961
2962 Section 90. Effective Cctober 1, 2005, paragraph (b) of

2963| subsection (7) of section 497.152, Florida Statutes, as created
2964| by section 22 of chapter 2004-301, Laws of Florida, is anended
2965| to read:

2966 497.152 Disciplinary grounds. --This section sets forth
2967| conduct which is prohibited and which shall constitute grounds
2968| for denial of any application, inposition of discipline, and
2969| other enforcenent action against the |icensee or other person
29701 comm tting such conduct. For purposes of this section, the

2971| requirenments of this chapter include the requirenments of rules
2972| adopted under authority of this chapter. No subsection headi ng
2973| in this section shall be interpreted as |limting the

2974| applicability of any paragraph within the subsection.

2975 (7) RELATIONS WTH OTHER LI CENSEES. - -

2976 (b) Making any m sl eading statenments or m srepresentations
2977| as to the financial condition of any person, or which are

2978| falsely and maliciously critical of any person for the purpose
2979| of damaging that person's business regul ated under this chapter.
2980

2981 Revi ser's note.--Anmended to inprove clarity and

2982 correct sentence construction.

2983

2984 Section 91. Effective Qctober 1, 2005, paragraph (b) of

2985| subsection (5) of section 497.153, Florida Statutes, as created
2986| by section 23 of chapter 2004-301, Laws of Florida, is anended
2987| to read:
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2988 497.153 Disciplinary procedures and penalties.--
2989 (5) PENALTIES. --
2990 (b) In addition to any fine and ot her sanction inposed,

2991| the board may order the paynent by the licensee of the

2992| reasonable costs of the departnment and the board associated with
2993| investigation and prosecution of the matter, and may order the
2994| licensee to nmake restitution as directed by board order to

2995| persons harned by the violation.

2996

2997 Revi ser's note.--Anmended to inprove clarity and

2998 correct sentence construction.

2999

3000 Section 92. Effective October 1, 2005, subsection (2) of

3001| section 497.160, Florida Statutes, as anmended and renunbered
3002| from section 497.437, Florida Statutes, by section 30 of chapter
3003| 2004-301, Laws of Florida, is anended to read:

3004 497.160 Receivership proceedings.--

3005 (2) A receivership under this section may be tenporary, or
3006| for the wi nding up and dissolution of the business, as the

3007| department nmay request and the court determ nes to be necessary
3008| or advisable in the circunstances. Venue of receivership

3009| proceedings may be, at the departnent's election, in Leon

3010| County, or the county where the subject of the receivershipis
3011| | ocated. The appointed receiver shall be the departnent or such
3012| person as the departnent may nonminate and the court shal

3013| approve. The provisions of part | of chapter 631 shall be

3014| applicable to receiverships under this section except to the
3015| extent the court shall determ ne the application of particular

3016| of such provisions to be inpracticable or would produce unfair
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3017| results in the circunstances. Expenditures by the departnent

3018| fromits budgeted funds, the Preneed Funeral Contract Consuner
3019| Protection Trust Fund, and other regulatory trust funds derived
3020| fromthis chapter, for inplenentation and effectuation of such a
3021| receivership, shall be authorized; any such funds expended shal
3022| be a claimagainst the estate in the receivership proceedings.
3023

3024 Revi ser's note.--Anrended to inprove clarity and

3025 correct sentence construction.

3026

3027 Section 93. Effective Cctober 1, 2005, subsection (2) of

3028| section 497.166, Florida Statutes, as created by section 36 of
3029| chapter 2004-301, Laws of Florida, is anended to read:

3030 497.166 Preneed sales. --

3031 (2) Nothing in parts I, II, Ill, V, or VI of this chapter
3032| shall be understood to necessarily prohibit any |icensee under
3033| this chapter fromselling preneed funerals and funeral

3034| nerchandi se through its agents and enpl oyees, so |long as such

3035| sales are permtted by part IV of this chapter.

3036

3037 Reviser's note.--Anmended to inprove clarity and

3038 correct sentence construction.

3039

3040 Section 94. Effective Cctober 1, 2005, subsections (10)

3041| and (14) of section 497.167, Florida Statutes, as created by
3042| section 37 of chapter 2004-301, Laws of Florida, are anended to
3043| read:

3044 497.167 Administrative matters. - -
3045 (10) The board may establish by rule procedures and
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3046| requirenents for the appearance before the board of any

3047| applicant or principal of an applicant, to stand for oral

3048| interview by the board at a public neeting of the board, before
3049| an application shall be deened conplete. Such rule may require
3050| such appearance for all or specified categories of applicants
3051| and may provide criteria for determ ni ng when such appearance
3052| shall be required.

3053 (14) The departnent shall have standing to appear as a
3054| party litigant in any judicial proceeding for the purpose of
3055| enforcing this chapter or for the protection of Florida

3056| residents fromthe effects of any violation of this chapter.
3057

3058 Revi ser's note.--Anmended to inprove clarity and

3059 correct sentence construction.

3060

3061 Section 95. Effective Cctober 1, 2005, subsection (2) of

3062| section 497.260, Florida Statutes, as anended and renunbered
3063| fromsection 497.003, Florida Statutes, by section 42 of chapter
3064| 2004-301, Laws of Florida, is amended to read:

3065 497.260 Ceneteries; exenption; investigation and
3066| nediation.--
3067 (2) Section 497.276(1) as to burial records, and ss.

3068| 497.152(1)(d), 497.164, 497.2765 497310, 497.280, and 497.284
3069| apply to all ceneteries in this state.

3070

3071 Reviser's note.--Anmended to conformto the

3072 redesi gnation of s. 497.310 as s. 497.2765 by the
3073 reviser, effective Cctober 1, 2005, incident to the
3074 reorgani zati on of chapter 497 by ch. 2004- 301, Laws of
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3075 Fl ori da.
3076
3077 Section 96. Effective Cctober 1, 2005, subsection (5) of

3078| section 497.369, Florida Statutes, as anended and renunbered
3079| fromsection 470.007, Florida Statutes, by section 74 of chapter
3080 2004-301, Laws of Florida, is anended to read:

3081 497.369 Enbal ners; licensure as an enbal ner by
3082| endorsenent; licensure of a tenporary enbal ner. - -
3083 (5) There may be adopted by the |licensing authority rules

3084| authorizing an applicant who has net the requirenents of

3085| paragraphs (1)(b) and (c) and who is awaiting an opportunity to
3086| take the exam nation required by subsection (4) to be |licensed
3087| as a tenporary licensed enbalner. A tenporary |icensed tenporary
3088| enbal ner may work as an enbalner in a |licensed funeral

3089| establishnent under the general supervision of a |icensed

3090| enbalnmer. Such tenporary license shall expire 60 days after the
3091| date of the next avail abl e exam nation required under subsection
3092| (4); however, the tenporary license may be renewed one tine

3093| wunder the sane conditions as initial issuance. The fee for

3094| issuance or renewal of an enbal mer tenporary license shall be
3095| set by rule of the licensing authority but may not exceed $200.

3096| The fee required in this subsection shall be nonrefundabl e and

3097| in addition to the fee required in subsection (1).

3098

3099 Revi ser's note.--Anmended to elim nate redundancy.

3100

3101 Section 97. Effective Cctober 1, 2005, paragraph (j) of

3102| subsection (1), paragraph (a) of subsection (5), and subsection
3103| (6) of section 497.453, Florida Statutes, as anended and
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3104| renunbered fromsection 497.407, Florida Statutes, by section

3105| 102 of chapter 2004-301, Laws of Florida, are anmended to read:

3106 497.453 Application for preneed |license, procedures and
3107| criteria; renewal; reports. --

3108 (1) PRENEED LI CENSE APPLI CATI ON PROCEDURES. - -

3109 (j) The application shall disclose the existence of al

3110| preneed contracts for service or merchandise entered into by the
3111| applicant, or by any other entity under common control with the
3112| applicant, without or prior to authorization under this section
3113| or predecessors to this section. As to each such contract, the
3114| applicant shall disclose the nanme and address of the contract
3115| purchaser, the status of the contract, and what steps or

3116| neasures the applicant has taken to ensure perfornance of

3117| wunfulfilled contracts, setting forth the treatnent and status of
3118| funds received fromthe custoner in regard to the contract, and
3119| stating the nanme and address of any institution where such funds
3120| are deposited and the nunber used by the institution to identify
3121| the account. Wth respect to contracts entered into before

3122| January 1, 1983, an application to issue or renew a preneed
3123| license may not be denied solely on the basis of such

3124| disclosure. The purchaser of any such contract may not be

3125| required to liquidate the account if such account was

3126| established before July 1, 1965. Information disclosed nay be
3127| used by the licensing authority to notify the contract purchaser
3128| and the institution in which such funds are deposited should the
3129| holder of a preneed |license be unable to fulfill the

3130| requirenments of the contract.

3131 (5) RENEWAL OF LI CENSES. - -
3132 (a) A preneed license shall expire annually on June 1,
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3133| unless renewed, or at such other tine or tinmes as may be

3134| provided by rule. The application for renewal of the |icense
3135| shall be on forms prescribed by rule and shall be acconpani ed by
3136| a renewal fee as specified in paragraph (c).

3137 (6) QUARTERLY PAYMENTS.--In addition to other anounts

3138| required to be paid by this section, each preneed |licensee shal
3139| pay to the Regulatory Trust Fund an anmount established by rule
3140| not to exceed $10 for each preneed contract entered into. This
3141| anount nust be paid within 60 days after the end of each

3142| quarter. These funds nust be used to defray the cost of n

3143| adm nistering the provisions of this part.

3144

3145 Revi ser's note.--Anmended to inprove clarity and

3146 correct sentence construction.

3147

3148 Section 98. Effective COctober 1, 2005, subsection (8) of

3149| section 497.458, Florida Statutes, as anmended and renunbered
3150 from section 497.417, Florida Statutes, by section 107 of

3151| chapter 2004-301, Laws of Florida, is anended to read:

3152 497. 458 Disposition of proceeds received on contracts. --
3153 (8 If in the preneed |icensee's opinion it does not have
3154| the ability to select the financial responsibility alternative
3155| of s. 497.461 or s. 497.462, then the preneed |licensee H-cense
3156| shall not have the right to sell or solicit preneed contracts.
3157

3158 Revi ser's note.--Anmended to correct an apparent error

3159 and facilitate correct interpretation.

3160

3161 Section 99. Effective Cctober 1, 2005, subsection (5) of
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3162| section 497.466, Florida Statutes, as anended and renunbered

3163| from section 497.439, Florida Statutes, by section 115 of

3164| chapter 2004-301, Laws of Florida, is anended to read:

3165 497. 466 Preneed sal es agents, license required,

3166| application procedures and criteria; responsibility of preneed
3167| |I|icensee. --

3168 (5) SI MPLI FI ED PROCEDURES FOR SUBSEQUENT CHANGE OF

3169| SPONSORI NG LI CENSEE. -- The board may by rul e establish sinplified
3170| requirenents and procedures under which any preneed sal es agent,
3171| who within the 12 nonths preceding application under this

3172| subsection held in good standing a preneed sal es agent |icense
3173| wunder this section, may obtain a preneed sales agent's |icense
3174| wunder this section to represent a different sponsoring preneed
3175| licensee. The sinplified requirenents shall dispense with the
3176| requirenent for subm ssion of fingerprints. The |licensing

3177| authority may by rule prescribe forns to be used by applicants
3178| wunder this subsection, which fornms may di spense with the

3179| requirenent for any information not deemed by the licensing

3180| authority to be necessary to tracking the identity identify of
3181| the preneed |icensee responsible for the activities of the

3182| preneed sales agent. No preneed sal es agent |icensee whose sal es
3183| agent license issued by the board was revoked or suspended or
3184| otherwise ternmnated while in other than good standi ng, shall be
3185| eligible to use the sinplified requirenments and procedures. The
3186| issuance of a preneed sales agent |icense under this subsection
3187| shall not operate as a bar to any subsequent disciplinary action
3188| relating to grounds arising prior to obtaining the |icense under
3189| this subsection. There shall be a fee payable to the departnent

3190| wunder such sinplified procedures, which fee shall be the sane as
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3191| the fee paid upon initial application for a preneed sal es agent

3192| Ilicense, except that no fingerprint fee shall be required if
3193| such fingerprint fee is required for initial applications.
3194

3195 Revi ser's note.--Amended to correct an apparent error.
3196
3197 Section 100. Effective Cctober 1, 2005, subsection (3) of

3198| section 497.550, Florida Statutes, as amended and renunbered
3199| from section 497.361, Florida Statutes, by section 118 of

3200| chapter 2004-301, Laws of Florida, is anended to read:

3201 497.550 Licensure of nonunent establishnents required;
3202| procedures and criteria.--

3203 (3) ACTI ON CONCERNI NG APPLI CATIONS. - - A duly conpl et ed
3204| application for |icensure as a nonunent establishnment,

3205| acconpanied by the required application fee, shall be approved
3206| wunless there is shown by clear and convincing evidence that the
3207| applicant will not, before commenci ng operations, have the

3208| facilities required by this part or that issuance of the |icense
3209| woul d pose an unreasonable risk to the public because of one or

3210| nore of the follow ng factors:

3211 (a) The applicant's |ack of experience.
3212 (b) The applicant's |lack of financial resources.
3213 (c) The crimnal or disciplinary record of the applicant

3214| or its principals.

3215 (d) A denonstrated history of violations of the | aws of
3216| this state by the applicant or its principals regarding the
3217| funeral or cenetery business or other business activities.
3218 (e) A denonstrated history of |ack of trustworthiness or

3219| integrity on the part of the applicant or its principals.
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3220
3221 Revi ser's note.--Amended to correct sentence
3222 construction.
3223
3224 Section 101. Effective Cctober 1, 2005, paragraph (b) of

3225| subsection (3) of section 497.551, Florida Statutes, as created
3226| by section 119 of chapter 2004-301, Laws of Florida, is anended
3227| to read:

3228 497.551 Renewal of nonunent establishnent |icensure. --
3229 (3) A nmonunent establishment |icensee which as of 90 days
3230| prior to its nonunent establishnment |icense renewal date al so
3231| holds a preneed sales |icense issued under this chapter, shal
3232| renew its nmonunment establishnment |icense by paynent of a renewal
3233| fee determned by its total gross aggregate at-need and preneed
3234| retail sales for the 12-nonth period ending 2 full cal endar
3235| nonths prior to the nonth in which the renewal is required, as
3236| foll ows:

3237 (b) Total sales of $50,001 to $250, 000, renewal fee

3238| $1, 500.

3239

3240 Reviser's note.--Anmended to correct an apparent error.
3241

3242 Section 102. Effective Cctober 1, 2005, subsection (1) of

3243| section 497.603, Florida Statutes, as anended and renunbered
3244| fromsection 470.018, Florida Statutes, by section 128 of

3245| chapter 2004-301, Laws of Florida, is anended to read:

3246 497. 603 Direct disposers, renewal of license.--

3247 (1) A direct disposer's renewal—of |icense shall be

3248| renewed upon receipt of the renewal application and fee set by
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3249| rule of the licensing authority but not to exceed $250.

3250

3251 Revi ser's note.--Anmended to inprove clarity and

3252 correct sentence construction.

3253

3254 Section 103. Effective Cctober 1, 2005, paragraph (c) of

3255| subsection (2) and subsection (6) of section 497.604, Florida
3256| Statutes, as amended and renunbered from section 470.021,

3257| Florida Statutes, by section 129 of chapter 2004-301, Laws of
3258| Florida, are anended to read:

3259 497.604 Direct disposal establishnents, |icense required;
3260| licensing procedures and criteria; |icense renewal;

3261| regulation.--

3262 (2) APPLI CATI ON PROCEDURES. - -
3263 (c) The application shall nanme the |icensed direct
3264| disposer or licensed funeral director who will be acting as a

3265| direct disposer in charge of the direct disposal establishnent.
3266 (6) RENEWAL OF LI CENSE.--A direct disposal establishnent
3267| license shall be renewed biennially pursuant to schedul e, forns,
3268| and procedures and upon paynent of a fee of $200. The licensing
3269| authority may fromtine to tinme increase the fee by rule but not
3270| to exceed $400.

3271

3272 Revi ser's note.--Paragraph (2)(c) is anmended to

3273 correct an apparent error. Subsection (6) is anmended

3274 to inprove clarity and facilitate correct

3275 interpretation

3276

3277 Section 104. Effective Cctober 1, 2005, subsection (3) of
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3278| section 497.608, Florida Statutes, as created by section 133 of

3279| chapter 2004-301, Laws of Florida, is anended to read:

3280 497.608 Liability for unintentional comr ngling of the
3281| residue of the cremation process.--

3282 (3) If an operator follows the procedures set forth in
3283| written procedures filed with and approved by the |icensing

3284| authority, or adopts and follows the standard uniform procedures
3285| adopted by the licensing authority, the operator shall not be
3286| liable for the unintentional or the incidental comm ngling of
3287| cremated renains resulting fromnore than one cremation cycle or
3288| from postcremati on processing, shipping, packing, or identifying
3289| those remains.

3290

3291 Reviser's note.--Amended to inprove clarity and

3292 correct sentence construction and to correct an

3293 apparent error.

3294

3295 Section 105. Subsection (12) of section 550.0251, Florida
3296| Statutes, is anended to read:

3297 550. 0251 The powers and duties of the Division of Pari-

3298| nutuel Wagering of the Departnent of Business and Professional
3299| Regul ation.--The division shall adm nister this chapter and
3300| regulate the pari-mutuel industry under this chapter and the
3301| rules adopted pursuant thereto, and:

3302 (12) The division shall have full authority and power to
3303| nmke, adopt, anend, or repeal rules relating to cardroom

3304| operations, to enforce and to carry out the provisions of s.

3305| 849.086, and to regulate the authorized cardroomactivities in

3306| the state. The-divisionis—authorized to-adopt—energency trules
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3307 | proer—toJanuvary—1—1997—toinplerent—the provistons—of—s—

3308| 849-086—

3309

3310 Reviser's note.--Anmended to delete a provision that

3311 has served its purpose.

3312

3313 Section 106. Subsection (19) of section 553.791, Florida
3314| Statutes, is repealed.

3315

3316 Revi ser's note.--Repeal ed to del ete obsol ete | anguage
3317 requiring a report to the Legislature on or before

3318 January 1, 2004.

3319

3320 Section 107. Subsection (1) of section 553.8413, Florida
3321| Statutes, is anmended to read:

3322 553. 8413 Education Techni cal Advisory

3323| Conmittee.--Effective upon this act becomng a |law, funds that
3324| are avail able under ss. 489.109(3) and 489.509(3) shall be
3325| allocated and expended by the Florida Building Comm ssion as
3326| provided in this section

3327
3328
3329
3330
3331
3332
3333| of the Florida Building Comm ssion shall alse be appointed to
3334| the Education Technical Advisory Commttee. The nmenbers of the
3335| conmittee shall broadly represent the building construction
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3336| industry and nmust consist of no fewer than 10 persons. The
3337| chairperson of the Florida Building Comm ssion shall annually
3338| designate the chairperson of the conmttee. The terns of the
3339| conmttee nenbers shall be 2 years each, and nenbers nmay be
3340| reappointed at the discretion of the Florida Building
3341| Commi ssion
3342
3343 Revi ser's note.--Anended to del ete an obsol ete
3344 provision. The terns of office of the nmenbers of the
3345 Bui | ding Construction Industry Advisory Conmttee on
3346 Cctober 1, 2001, as appointed to the Education
3347 Techni cal Advisory Conmmittee of the Florida Building
3348 Commi ssi on have been conpl et ed.

3349

3350 Section 108. Subsection (4) of section 556.112, Florida

3351| Statutes, is repealed.

3352

3353 Revi ser's note.--Repeal ed to del ete obsol ete | anguage

3354 requiring a report to the Legislature before January

3355 1, 2004.

3356

3357 Section 109. Subsection (2) of section 558.002, Florida

3358| Statutes, is anmended to read:

3359 558.002 Definitions.--As used in this chapter, the term

3360 (2) "Association" has the same neaning as in s.

3361| 718.103(2), s. 719.103(2), s. 720.301(9), or s. 723.075 #23-025.

3362

3363 Revi ser's note.--Anended to conformto context.

3364 Section 723.075 relates to the nmeaning of the term
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3365 "association" in regard to honmeowners' associ ations
3366 for nobile hone parks. Section 723.025 relates to a
3367 park owner's access to nobile homes and | ots.
3368
3369 Section 110. Paragraph (a) of subsection (12) of section
3370 558.004, Florida Statutes, is anended to read:
3371 558.004 Notice and opportunity to repair. --
3372 (12) This chapter does not:
3373 (a) Bar or limt any rights, including the right of

3374| specific performance to the extent such right would be avail abl e
3375| in the absence of this chapter aet, any causes of action, or any
3376| theories on which liability may be based, except as specifically
3377| provided in this chapter

3378

3379 Reviser's note.--Anmended to inprove clarity. Chapter
3380 2004- 342, Laws of Florida, changed all other

3381 references to "act" in this section to "chapter.”

3382

3383 Section 111. Subsection (2) of section 560.408, Florida
3384| Statutes, is repeal ed.

3385

3386 Revi ser's note.--Repeal ed to del ete obsol ete | anguage
3387 requiring a report to the President of the Senate and
3388 t he Speaker of the House of Representatives on January
3389 1, 2004.

3390

3391 Section 112. Section 570.235, Florida Statutes, is
3392| repeal ed.

3393
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3394 Reviser's note.--This section created a Pest Exclusion
3395 Advi sory Committee which was to conclude its findings
3396 and issue a report by January 1, 2001.
3397
3398 Section 113. Subsection (14) of section 570.71, Florida

3399| Statutes, is repealed, and subsection (2) of that section is
3400 anended to read:

3401 570.71 Conservation easenents and agreenents. - -

3402 (2) To achieve the purposes of this act, beginning no
3403| sooner than July 1, 2002, and every year thereafter, the

3404| departnent nmay accept applications for project proposals that:

3405 (a) Purchase conservation easenents, as defined in s.
3406| 704.06.

3407 (b) Purchase rural-lands-protection easenents pursuant to
3408| this act.

3409 (c) Fund resource conservation agreenents pursuant to this
3410| act.

3411 (d) Fund agricultural protection agreenments pursuant to
3412| this act.

3413

3414

3415

3416

3417 Revi ser's note.--Subsection (2) is anended to delete

3418 obsol ete | anguage. Subsection (14) is repealed to

3419 del ete obsol ete | anguage requiring a report to the

3420 Governor, the President of the Senate, and the Speaker
3421 of the House of Representatives by Decenber 31, 2001

3422
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3423 Section 114. Subsection (3) of section 581.131, Florida
3424| Statutes, is anmended to read:
3425 581.131 Certificate of registration.--
3426 (3) Before any nurseryman, stock deal er, agent, or plant

3427| broker advertises nursery stock for sale, a copy of the

3428| certificate of registration nmust be provided to the publisher of
3429| the advertisenent. The registration nunber issued by the

3430| departnment and printed on the certificate of registration nust

3431| be included in the advertisenent. Registration nunbers printed

3432| in the advertisenents nust be |legible. Anyadvertisenrent—for
3433| the-sale of nursery stockinprint—priortoJuly 1. 1995 shall

3434| be-exenptfromthe requirenentsof this subsection—
3435

3436 Revi ser's note.--Anrended to del ete obsol ete | anguage
3437 relating to advertisenents in print prior to July 1

3438 1995.

3439

3440 Section 115. Subsections (1) and (3) of section 620.9901,
3441| Florida Statutes, are repeal ed.

3442

3443 Revi ser's note.--Subsection (1) is repealed to delete
3444 obsol et e | anguage appl ying the Revised Uniform

3445 Partnership Act of 1995 to specified partnerships

3446 bet ween January 1, 1996, and January 1, 1998.

3447 Subsection (3) provides for voluntary application of
3448 t he act between January 1, 1996, and January 1, 1998.
3449

3450 Section 116. Subsection (5) of section 624.426, Florida

3451| Statutes, is anended to read:
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3452 624.426 Exceptions to countersignature |aw. --Section
3453| 624.425 does not apply to:
3454 (5) Policies of insurance issued by insurers whose agents

3455| represent, as to property, casualty, and surety insurance, only
3456| one conpany or group of conpanies under common ownership and for
3457| which the application has been lawfully submtted to the

3458| insurer.

3459

3460 Revi ser's note.--Amended to inprove clarity.

3461

3462 Section 117. Subsection (1) of section 626.112, Florida

3463| Statutes, is reenacted to read:

3464 626. 112 License and appoi ntmrent required; agents, custoner
3465| representatives, adjusters, insurance agencies, service

3466| representatives, managi ng general agents.--

3467 (1)(a) No person may be, act as, or advertise or hold
3468| hinself or herself out to be an insurance agent, insurance

3469| adjuster, or custonmer representative unless he or she is

3470| currently licensed by the departnent and appoi nted by an

3471| appropriate appointing entity or person.

3472 (b) Except as provided in subsection (6) or in applicable
3473| departnment rules, and in addition to other conduct described in
3474 this chapter with respect to particular types of agents, a
3475| license as an insurance agent, service representative, customer
3476| representative, or limted custoner representative is required
3477| in order to engage in the solicitation of insurance. For

3478| purposes of this requirenent, as applicable to any of the

3479| license types described in this section, the solicitation of

3480| insurance is the attenpt to persuade any person to purchase an
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3481| insurance product by:
3482 1. Describing the benefits or terns of insurance coverage,
3483| including premuns or rates of return
3484 2. Distributing an invitation to contract to prospective

3485| purchasers;

3486 3. Making general or specific recommendations as to

3487| insurance products;

3488 4. Conpleting orders or applications for insurance

3489| products; or

3490 5. Conparing insurance products, advising as to insurance
3491| matters, or interpreting policies or coverages.

3492
3493| However, an enpl oyee | easing conpany |licensed pursuant to

3494| chapter 468 which is seeking to enter into a contract with an
3495| enployer that identifies products and services offered to

3496| enployees may deliver proposals for the purchase of enpl oyee
3497| leasing services to prospective clients of the enpl oyee |easing
3498| conpany setting forth the ternms and conditions of doing

3499| business; classify enployees as permtted by s. 468.529; collect
3500| information from prospective clients and ot her sources as

3501| necessary to performdue diligence on the prospective client and
3502| to prepare a proposal for services; provide and receive

3503| enrollment forns, plans, and other docunents; and di scuss or
3504| explainin general terns the conditions, Iimtations, options,
3505| or exclusions of insurance benefit plans available to the client
3506| or enployees of the enployee |easing conpany were the client to
3507| contract with the enpl oyee | easing conpany. Any adverti sing

3508| nmaterials or other docunents describing specific insurance

3509| coverages nust identify and be froma licensed insurer or its
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3510| licensed agent or a licensed and appoi nted agent enpl oyed by the

3511| enployee | easing conpany. The enpl oyee | easi ng conpany nmay not
3512| advise or informthe prospective business client or individual
3513| enployees of specific coverage provisions, exclusions, or

3514| limtations of particular plans. As to clients for which the
3515| enployee | easing conpany is providing services pursuant to s.
3516| 468.525(4), the enpl oyee | easi ng conpany nmay engage in

3517| activities permtted by ss. 626. 7315, 626.7845, and 626. 8305,
3518| subject to the restrictions specified in those sections. If a
3519| prospective client requests nore specific information concerning
3520| the insurance provided by the enpl oyee | easi ng conpany, the

3521| enployee | easing conpany nust refer the prospective business
3522| client to the insurer or its licensed agent or to a |licensed and
3523| appointed agent enployed by the enpl oyee | easi ng conpany.

3524

3525 Reviser's note.--Section 20, ch. 2004-390, Laws of
3526 Fl ori da, amended paragraph (1)(a) w thout publishing
3527 the flush I eft | anguage at the end of the subsection.
3528 Absent affirmative evidence of |egislative intent to
3529 repeal the flush left |anguage at the end of the
3530 subsection, subsection (1) is reenacted to confirm
3531 that the om ssion was not intended.

3532

3533 Section 118 Subsection (1) of section 626.641, Florida
3534| Statutes, is amended to read:

3535 626. 641 Duration of suspension or revocation.--
3536 (1) The departnent shall, in its order suspending a
3537| license or appointnment or in its order suspending the

3538| eligibility of a person to hold or apply for such license or
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3539| appointnent, specify the period during which the suspension is

3540 to be in effect; but such period shall not exceed 2 years. The
3541| |license, appointrment, or eligibility shall remain suspended
3542| during the period so specified, subject, however, to any

3543| rescission or nodification of the order by the departnent, or
3544| nodification or reversal thereof by the court, prior to

3545| expiration of the suspension period. A |license, appointnent, or
3546| eligibility which has been suspended shall not be reinstated
3547| except upon request for such reinstatenent and, in the case of a
3548| second suspension, conpletion of continuing education courses
3549| prescribed and approved by the departnent er—effiece; but the
3550| departnent shall not grant such reinstatenent if it finds that

3551 the circumstance or circunstances for which the |license,

3552| appointnent, or eligibility was suspended still exist or are
3553| likely to recur.
3554
3555 Revi ser's note.--Anmended to delete the words "or
3556 of fice" as added by s. 44, ch. 2004-374, Laws of
3557 Fl orida. Section 48, ch. 2004-390, Laws of Florida,
3558 del eted all other references to "office" to nake
3559 provision for the Departnent of Financial Services to
3560 regul ate i nsurance adjusters rather than the O fice of
3561 | nsurance Regul ati on.
3562
3563 Section 119. Section 627.6685, Florida Statutes, is
3564 | repeal ed.
3565
3566 Reviser's note.--This section, which relates to nental
3567 heal th coverage, does not apply to benefits for
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3568 services furnished on or after Septenber 30, 2001
3569
3570 Section 120. Paragraph (a) of subsection (9) of section
3571| 627.6699, Florida Statutes, is anended to read:
3572 627. 6699 Enpl oyee Health Care Access Act. --
3573 (9) SMALL EMPLOYER CARRI ER S ELECTI ON TO BECOVE A RI SK-
3574 ASSUM NG CARRI ER OR A REI NSURI NG CARRI ER. - -
3575 (a) A small enployer carrier nmust elect to beconme either a

3576| risk-assumng carrier or a reinsuring carrier. Each-small

3577 | . | i nitial el on—bindi | |

3578| January-1.-1994.  The carrier-s-initial—electionmist be nade no
3579| later—thanOctober—31,—1992- By Cctober 31, 1993, all snall

3580| enployer carriers nust file a final election, which is binding
3581| for 2 years, from January 1, 1994, through Decenber 31, 1995,
3582| after which an election shall be binding for a period of 5
3583| years. Any carrier that is not a small enployer carrier oen
3584 | OCetober—33—1992~ and intends to becone a small enployer carrier
3585| afterOctober—31,—1992- nust file its designation when it files
3586| the forns and rates it intends to use for small enployer group
3587| health insurance; such designation shall be binding for 2 years
3588| after the date of approval of the forns and rates, and any

3589| subsequent designation is binding for 5 years. The office may
3590| permt a carrier to nodify its election at any tinme for good

3591| cause shown, after a hearing.

3592

3593 Revi ser's note.--Anended to del ete obsol ete | anguage
3594 relating to small enployer carriers' initial elections
3595 by specified dates.

3596
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3597 Section 121. Subparagraph 5. of paragraph (b) of

3598| subsection (5) of section 627.736, Florida Statutes, is anended
3599| to read:

3600 627. 736 Required personal injury protection benefits;
3601| exclusions; priority; clains.--

3602 (5) CHARGES FOR TREATMENT OF | NJURED PERSONS. - -

3603 (b)

3604 5. Effective uponthis—act becomngatawand before
3605

3606

3607

3608

3609

3610| 1—2001+~ Allowable amobunts that may be charged to a persona
3611| injury protection insurance insurer and insured for magnetic
3612| resonance i magi ng services shall not exceed 175 percent of the
3613| allowabl e anbunt under the participating physician fee schedul e
3614| of Medicare Part B for year 2001, for the area in which the
3615| treatnent was rendered, adjusted annually on August 1 to reflect
3616| the prior cal endar year's changes in the annual Medical Care
3617| Itemof the Consuner Price Index for Al Urban Consumers in the
3618| South Region as determ ned by the Bureau of Labor Statistics of
3619| the United States Department of Labor for the 12-nonth period
3620| ending June 30 of that year, except that allowable amounts that
3621| nmay be charged to a personal injury protection insurance insurer
3622| and insured for nagnetic resonance imaging services provided in
3623| facilities accredited by the Accreditati on Association for

3624| Anbul atory Health Care, the Anerican Coll ege of Radiol ogy, or
3625| the Joint Conmmi ssion on Accreditation of Healthcare
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3626| Organi zations shall not exceed 200 percent of the allowable

3627| anount under the participating physician fee schedul e of

3628| Medicare Part B for year 2001, for the area in which the

3629| treatnent was rendered, adjusted annually on August 1 to reflect
3630| the prior calendar year's changes in the annual Medical Care
3631| Itemof the Consuner Price Index for Al Urban Consumers in the
3632| South Region as determ ned by the Bureau of Labor Statistics of
3633| the United States Department of Labor for the 12-nonth period
3634| ending June 30 of that year. This paragraph does not apply to
3635| charges for magnetic resonance i magi hg servi ces and nerve

3636| conduction testing for inpatients and energency services and
3637| care as defined in chapter 395 rendered by facilities |icensed
3638| under chapter 395.

3639

3640 Revi ser's note.--Anmended to del ete an obsol ete

3641 provision |imting charges to personal injury insurers
3642 and insureds for magnetic resonance imging to 200

3643 percent of the all owabl e anobunt under Medicare Part B
3644 until Novenber 1, 2001

3645

3646 Section 122. Subsection (4) of section 628.909, Florida

3647| Statutes, is repealed, and subsection (1) of that section is
3648| anended to read:

3649 628.909 Applicability of other |aws. --
3650 (1) The Florida Insurance Code shall not apply to captive
3651| insurers or industrial insured captive insurers except as

3652| provided in this part and subsections (2) ands (3)—anrd—(4)
3653
3654 Revi ser's note.--Subsection (1) is anended to delete a

Page 126 of 174

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1213 2005
3655 reference to subsection (4), which is repeal ed.
3656 Subsection (4) relates to an exenption froms.
3657 624. 404(8), which was repealed by s. 14, ch. 91-108,
3658 Laws of Florida.
3659
3660 Section 123. Paragraph (c) of subsection (3) of section
3661| 633.0215, Florida Statutes, is repeal ed.
3662
3663 Reviser's note.--Repealed to delete a provision that
3664 has served its purpose. The provision allowed |ocally
3665 adopted fire code requirenents to be deened | ocal
3666 variations of the Florida Fire Prevention Code until
3667 adoption of a statewide firesafety code or rescission
3668 of the requirenents, such action taking place no |ater
3669 t han January 1, 2002. The State Fire Marshal has
3670 adopted a statewide firesafety code.
3671
3672 Section 124. Subsection (2) of section 636.240, Florida
3673| Statutes, is anended to read:
3674 636. 240 I njunctions.--
3675 (2) The venue for any proceeding brought beught pursuant
3676 to this section shall be in the Crcuit Court of Leon County.
3677
3678 Revi ser's note.--Amended to inprove clarity and
3679 facilitate correct interpretation
3680
3681 Section 125. Subsection (10) of section 641.51, Florida
3682| Statutes, is anmended to read:
3683 641.51 CQuality assurance program second nedi cal opinion
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3684| requirenent. --

3685 (10) Each organi zation shall adopt recomendations for
3686| preventive pediatric health care which are consistent with the
3687| requirenents for health checkups for children devel oped for the
3688| Medicaid program Each organi zation shall establish goals to
3689| achi eve 80-percent—conplance—by—July—1—1998—and 90-percent
3690| conpliance by July 1, 1999, for their enrolled pediatric

3691| popul ation.

3692

3693 Revi ser's note.--Anmended to del ete obsol ete | anguage

3694 relating to organi zational conpliance by July 1, 1998.

3695

3696 Section 126. Subsection (2) of section 648.50, Florida
3697| Statutes, is anmended to read:

3698 648.50 Effect of suspension, revocation upon associ ated
3699| licenses and licensees.--

3700 (2) 1In case of the suspension or revocation of the |license

3701| or appointrment, or the eligibility to hold a Iicense or

3702| appointnent, of any bail bond agent, the |license, appointnent,
3703| or eligibility of any and all bail bond agents who are nenbers
3704| of a bail bond agency, whether incorporated or unincorporated,
3705| and any and all tenporary bail bond agents er—runners enpl oyed
3706| by such bail bond agency, who knowingly are parties to the act
3707| which forned the ground for the suspension or revocation may

3708| |ikew se be suspended or revoked.

3709

3710 Revi ser's note.--Anmended to del ete an obsol ete

3711 reference. Al other references to "runners" were

3712 deleted fromthis section by s. 80, ch. 2003-267, Laws
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3713 of Florida, and s. 71, ch. 2003-281, Laws of Florida.
3714
3715 Section 127. Paragraph (e) of subsection (1) of section
3716| 650.05, Florida Statutes, is amended to read:
3717 650.05 Plans for coverage of enpl oyees of political
3718| subdivisions.--
3719 (1) Each political subdivision of the state is authorized

3720| to submt for approval by the state agency a plan for extending
3721| the benefits of Title Il of the Social Security Act, in

3722| conformty with the applicable provisions of such act, to

3723| enployees of such political subdivisions. Each such plan and any
3724| anendnent thereof shall be approved by the state agency if it is
3725| found that such plan, or such plan as anmended, is in conformty
3726| wth such requirenents as are provided in regul ations of the
3727| state agency, except that no such plan shall be approved unl ess:
3728 (e) It provides that the political subdivision wll make
3729| such reports, in such formand containing such information, as
3730| the state agency may fromtine to tinme require, and conply with
3731| such provisions as the state agency or the Secretary of Health
3732| and Human Servi ces Health—Education—and\elfare may fromtine

3733| to time find necessary to assure the correctness and

3734| verification of such reports; and

3735

3736 Revi ser's note.--Anmended to conformto the transfer of
3737 the duties of the fornmer Secretary of Health,

3738 Education, and Wl fare concerning Social Security to
3739 the Secretary of Health and Human Services by Pub. L
3740 No. 96-88.

3741
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3742 Section 128. Subparagraph 6. of paragraph (a) of

3743| subsection (2) of section 655.948, Florida Statutes, is
3744| repeal ed.

3745

3746 Revi ser's note. -- Subparagraph (2)(a)6., which rel ates
3747 to the failure to neet the mninmnumdaily liquidity

3748 required of s. 658.68, is repealed. Section 658.68 was
3749 repeal ed by s. 25, ch. 2004-340, Laws of Florida, and
3750 s. 108, ch. 2004-390, Laws of Fl orida.

3751

3752 Section 129. Subsection (2) of section 658.60, Florida
3753| Statutes, is anended to read:

3754 658. 60 Depositories of public noneys and pl edge of
3755| assets. --

3756 (2) Notw thstanding any other provision of this section or

3757| the provisions of any other law requiring security for deposits
3758| of funds in the formof surety bond, in the formof the deposit
3759| or pledge of securities, or in any other form security for such
3760| deposits shall not be required to the extent that such deposits
3761| are insured under the provisions of the Federal Deposit

3762| Insurance Act, as now or hereafter anended. Recognition is

3763| accorded to the custom and usage, and its practicality, of the
3764| deposit or pledge of securities by banks, as security for

3765| deposits, in an aggregate anount which, because of the

3766| fluctuation fromtime to tine of the aggregate anount of the
3767| deposits secured thereby, nay at tines be in an anmount in excess
3768| of the required anmount of such security w thout w thdrawi ng and
3769| redepositing securities with each decrease and i ncrease of the

3770| aggregate anount of deposits secured thereby. |In order to
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3771| effectuate the provisions of the first sentence of this

3772| subsection, andinrecogni-tion—-ofltheavailabityof—such
3773 - : nelus : he Liauidi : banl
3774| as—providedin-s—658-68- whenever the anount of securities

3775| deposited or pledged exceeds the amobunt required for the

3776| deposits secured thereby, securities in an anpbunt equal to such
3777| excess shall, for all purposes and | aws, while such excess

3778| exists be, and be treated as, freed and di scharged from such

3779| deposit and pl edge even though not physically w thdrawn or

3780| renoved from such deposit or pledge—and—ih—determ-ning—the
3781 - hicl : I | discl .y -
3782 hicl Liaible f | nelus . bank s | icuidi

3783| providedin-s—658-68 shall firstbe includedin-such
3784| determnation However, such excess securities which are not

3785| physically withdrawn or renoved from deposit or fromthe pl edge
3786| thereof shall imedi ately and automatically, for all purposes
3787| and laws, be, and be treated as, redeposited and repl edged at
3788| such time or tines as, and to the extent that, there is an

3789| increase in the anount of security required for funds deposited

3790 with the bank—and—in—determningthe—securiti-es—which—are-—so
3791 . . : .

3792

3793

3794

3795 Reviser's note.--Anmended to conformto the repeal of
3796 S. 658.68 by s. 25, ch. 2004-340, Laws of Florida, and
3797 s. 108, ch. 2004-390, Laws of Florida.

3798

3799 Section 130. Subsection (1) of section 663.02, Florida
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3800| Statutes, is anmended to read:
3801 663. 02 Applicability of state banking | aws.--
3802 (1) International banking corporations having offices in

3803| this state shall be subject to all the provisions of the

3804| financial institutions codes and chapter 655 as though such
3805| international banking corporations were state banks, except

3806| where it nay appear, fromthe context or otherw se, that such
3807| provisions are clearly applicable only to banks or trust

3808| conpani es organi zed under the laws of this state or the United
3809| States. Wthout I[imting the foregoing general provisions, it is
3810| the intent of the Legislature that the follow ng provisions
3811| shall be applicable to such banks or corporations: s. 655.031,
3812| relating to adm nistrative enforcenent guidelines; s. 655.032,
3813| relating to investigations, subpoenas, hearings, and w tnesses;
3814| s. 655.0321, relating to hearings, proceedings, and rel ated
3815| docunents and restricted access thereto; s. 655.033, relating to
3816| cease and desist orders; s. 655.037, relating to renoval by the
3817| office of an officer, director, commttee nenber, enployee, or
3818| other person; s. 655.041, relating to admnistrative fines and
3819| enforcenent; and s. 658.49, relating to | oans by banks not

3820| exceedi ng $50,000. International banking corporations shall not
3821| have the powers conferred on donestic banks by the provisions of
3822| s. 658.60, relating to deposits of public funds. lnternatioenal-
3823 . . . o

3824| s—658-68—+elatingtotguidity— The provisions of chapter

3825| 687, relating to interest and usury, shall apply to all |oans
3826| not subject to s. 658.49.
3827
3828 Revi ser's note.--Amended to conformto the repeal of
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3829 s. 658.68 by s. 25, ch. 2004-340, Laws of Florida, and
3830 s. 108, ch. 2004- 390, Laws of Florida.
3831
3832 Section 131. Subsection (3) of section 663.318, Florida
3833| Statutes, is repeal ed
3834
3835 Revi ser's note.--Subsection (3), which subjects an
3836 i nternational devel opnent bank organi zed under chapter
3837 607 as a corporation for profit to s. 658.68, is
3838 repeal ed. Section 658.68 was repealed by s. 25, ch.
3839 2004- 340, Laws of Florida, and s. 108, ch. 2004- 390,
3840 Laws of Fl orida.
3841
3842 Section 132. Subsection (4) of section 668.602, Florida
3843| Statutes, is anended to read:
3844 668.602 Definitions.--As used in this part, the term
3845 (4) "Conputer virus" nmeans a conputer programthat is

3846| designed to replicate itself or affect another programor file
3847| in the conputer by attaching a copy of the program or other set
3848| of instructions to one or nore conputer progranms or files

3849| without the consent of the owner or |lawful user. The term

3850| includes, but is not limted to, prograns that are designed to
3851| contam nate other computer programnms; conpromn se conputer

3852| security; consune eensurer conputer resources; nodify, destroy,
3853| record, or transmt data; or disrupt the nornmal operation of the
3854| conputer, conputer system or conputer network. The term al so
3855| includes, but is not limted to, prograns that are designed to
3856| use a computer wi thout the know edge and consent of the owner or

3857| authorized user and to send | arge quantities of data to a
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3858| targeted conputer network wi thout the consent of the network for

3859| the purpose of degrading the targeted conputer's or network's
3860| performance or for the purpose of denying access through the

3861| network to the targeted conputer or network.

3862

3863 Reviser's note.--Anmended to inprove clarity.

3864

3865 Section 133. Subsection (1) of section 717.1400, Florida
3866| Statutes, is anended to read:

3867 717.1400 Registration.--

3868 (1) In order to file clains as a claimant's

3869| representative, acquire ownership of or entitlenent to unclained
3870| property, receive a distribution of fees and costs fromthe

3871| departnent, and obtain unclainmed property dollar amounts, the
3872| nunber of reported shares of stock, and the |ast four digits of
3873| social security nunbers held by the departnent, a private

3874| investigator holding a Class "C' individual |icense under

3875| chapter 493 nust register with the departnent on such form as
3876| the departnent shall prescribe by rule, and nust be verified by

3877| the applicant. To register with the departnent, a private

3878| investigator nust provide:

3879 (a) A legible copy of the applicant's Cass "A" business
3880| license under chapter 493 or that of the applicant's enployer
3881| which holds a Cass "A" business |icense under chapter 493.

3882 (b) A legible copy of the applicant's Cass "C' individua
3883| license issued under chapter 493.

3884 (c) The applicant's business address and tel ephone nunber.
3885 (d) The names of agents or enployees, if any, who are

3886| designated to act on behalf of the private investigator
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3887| together with a |egible copy of their photo identification

3888| issued by an agency of the United States, or a state, or a

3889| political subdivision thereof.

3890 (e) Sufficient information to enable the departnent to
3891| disburse funds by electronic funds transfer.

3892 (f) The tax identification nunber of the private

3893| investigator's enployer which holds a Cass "A" business |icense
3894| under chapter 493.

3895

3896 Revi ser's note.--Anmended to inprove clarity.

3897

3898 Section 134. Paragraph (d) of subsection (2) of section
3899| 718.112, Florida Statutes, is reenacted to read:

3900 718. 112 Byl aws. - -

3901 (2) REQUI RED PROVI SI ONS. -- The byl aws shall provide for the

3902| followng and, if they do not do so, shall be deened to include
3903| the follow ng:

3904 (d) Unit owner neetings.--

3905 1. There shall be an annual neeting of the unit owners.
3906| Unless the bylaws provide otherw se, a vacancy on the board
3907| caused by the expiration of a director's termshall be filled by
3908| electing a new board nenber, and the election shall be by secret
3909| ballot; however, if the nunber of vacancies equals or exceeds
3910 the nunber of candidates, no election is required. If there is
3911| no provision in the bylaws for ternms of the nenbers of the

3912| board, the terns of all nenbers of the board shall expire upon
3913| the election of their successors at the annual neeting. Any unit
3914| owner desiring to be a candidate for board nmenbership shal

3915| conply with subparagraph 3. A person who has been convicted of
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3916| any felony by any court of record in the United States and who

3917| has not had his or her right to vote restored pursuant to law in
3918| the jurisdiction of his or her residence is not eligible for
3919| board nmenbership. The validity of an action by the board is not
3920| affected if it is later determned that a nenber of the board is
3921| ineligible for board nenbershi p due to having been convicted of
3922| a felony.

3923 2. The bylaws shall provide the nmethod of calling neetings
3924| of unit owners, including annual neetings. Witten notice, which
3925| notice nust include an agenda, shall be mailed, hand delivered,
3926| or electronically transmtted to each unit owner at |east 14
3927| days prior to the annual neeting and shall be posted in a

3928| conspicuous place on the condom nium property at |east 14

3929| continuous days preceding the annual neeting. Upon notice to the
3930| wunit owners, the board shall by duly adopted rule designate a
3931| specific location on the condom nium property or associ ation
3932| property upon which all notices of unit owner neetings shall be
3933| posted; however, if there is no condom ni um property or

3934| association property upon which notices can be posted, this

3935| requirenent does not apply. In lieu of or in addition to the
3936| physical posting of notice of any neeting of the unit owners on
3937| the condom nium property, the association may, by reasonabl e
3938| rule, adopt a procedure for conspicuously posting and repeatedly
3939| broadcasting the notice and the agenda on a closed-circuit cable
3940| television system serving the condom nium associ ati on. However,
3941| if broadcast notice is used in lieu of a notice posted

3942| physically on the condom nium property, the notice and agenda
3943| nust be broadcast at |east four tinmes every broadcast hour of

3944| each day that a posted notice is otherwi se required under this
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3945| section. Wien broadcast notice is provided, the notice and

3946| agenda nust be broadcast in a manner and for a sufficient

3947| continuous length of time so as to allow an average reader to
3948| observe the notice and read and conprehend the entire content of
3949| the notice and the agenda. Unless a unit owner waives in witing
3950| the right to receive notice of the annual neeting, such notice
3951| shall be hand delivered, mailed, or electronically transmtted
3952| to each unit owner. Notice for neetings and notice for all other
3953| purposes shall be nmailed to each unit owner at the address | ast
3954| furnished to the association by the unit owner, or hand

3955| delivered to each unit owner. However, if a unit is owned by
3956| nore than one person, the association shall provide notice, for
3957| neetings and all other purposes, to that one address which the
3958| developer initially identifies for that purpose and thereafter
3959| as one or nore of the owners of the unit shall so advise the
3960| association in witing, or if no address is given or the owners
3961| of the unit do not agree, to the address provided on the deed of
3962| record. An officer of the association, or the nmanager or other
3963| person providing notice of the association neeting, shal

3964| provide an affidavit or United States Postal Service certificate
3965| of mailing, to be included in the official records of the

3966| association affirmng that the notice was mail ed or hand

3967| delivered, in accordance with this provision.

3968 3. The nenbers of the board shall be elected by witten
3969| ballot or voting machine. Proxies shall in no event be used in
3970| electing the board, either in general elections or elections to
3971| fill vacancies caused by recall, resignation, or otherw se,

3972| unless otherwi se provided in this chapter. Not |ess than 60 days

3973| before a schedul ed el ection, the association shall mail,
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3974| deliver, or electronically transmt, whether by separate

3975| association mailing or included in another association mailing,
3976| delivery, or transm ssion, including regularly published

3977| newsletters, to each unit owner entitled to a vote, a first
3978| notice of the date of the election. Any unit owner or other
3979| eligible person desiring to be a candidate for the board nust
3980| give witten notice to the association not |ess than 40 days
3981| before a schedul ed el ection. Together with the witten notice
3982| and agenda as set forth in subparagraph 2., the association
3983| shall mail, deliver, or electronically transnmt a second notice
3984| of the election to all unit owners entitled to vote therein,
3985| together with a ballot which shall list all candidates. Upon
3986| request of a candidate, the association shall include an

3987| information sheet, no larger than 8 1/2 inches by 11 inches,
3988| which must be furnished by the candi date not |ess than 35 days
3989| before the election, to be included with the nmailing, delivery,
3990| or transm ssion of the ballot, with the costs of mailing,

3991| delivery, or electronic transm ssion and copying to be borne by
3992| the association. The association is not |liable for the contents
3993| of the informati on sheets prepared by the candi dates. In order
3994| to reduce costs, the association may print or duplicate the
3995| information sheets on both sides of the paper. The division
3996| shall by rule establish voting procedures consistent with the
3997| provisions contained herein, including rules establishing

3998| procedures for giving notice by electronic transn ssion and
3999| rules providing for the secrecy of ballots. Elections shall be
4000( decided by a plurality of those ballots cast. There shall be no
4001 quorumrequirenent; however, at |east 20 percent of the eligible

4002| voters nmust cast a ballot in order to have a valid el ection of
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4003 menbers of the board. No unit owner shall permt any other

4004| person to vote his or her ballot, and any such ballots

4005( inproperly cast shall be deened invalid, provided any unit owner
4006( who violates this provision may be fined by the association in
4007| accordance with s. 718.303. A unit owner who needs assistance in
4008| casting the ballot for the reasons stated in s. 101.051 may
4009| obtain assistance in casting the ballot. The regular election
4010( shall occur on the date of the annual neeting. The provisions of
4011( this subparagraph shall not apply to tinmeshare condom ni um

4012| associations. Notw thstanding the provisions of this

4013| subparagraph, an election is not required unless nore candi dates
4014| file notices of intent to run or are nom nated than board

4015| vacanci es exi st.

4016 4. Any approval by unit owners called for by this chapter
4017 or the applicable declarati on or bylaws, including, but not

4018| |imted to, the approval requirenent in s. 718.111(8), shall be
4019 made at a duly noticed neeting of unit owners and shall be

4020 subject to all requirenents of this chapter or the applicable
4021| condom ni um docunents relating to unit owner deci si onmaki ng,
4022| except that unit owners may take action by witten agreenent,
4023| w thout neetings, on matters for which action by witten

4024| agreenent without neetings is expressly allowed by the

4025| applicable bylaws or declaration or any statute that provides
4026| for such action.

4027 5. Unit owners may wai ve notice of specific neetings if
4028| allowed by the applicable bylaws or declaration or any statute.
4029 If authorized by the bylaws, notice of neetings of the board of
4030( administration, unit owner neetings, except unit owner neetings

4031| called to recall board nenbers under paragraph (j), and
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4032| commttee neetings may be given by electronic transm ssion to

4033| wunit owners who consent to receive notice by electronic

4034| transm ssion.

4035 6. Unit owners shall have the right to participate in
4036 mnmeetings of unit owners with reference to all designated agenda
4037| itens. However, the association nay adopt reasonable rul es

4038 governing the frequency, duration, and manner of unit owner
4039 participation.

4040 7. Any unit owner may tape record or videotape a neeting
4041 of the unit owners subject to reasonable rules adopted by the
4042 divi sion.

4043 8. Unless otherw se provided in the byl aws, any vacancy
4044| occurring on the board before the expiration of a termmay be
4045| filled by the affirmative vote of the majority of the remaining
4046( directors, even if the remaining directors constitute |ess than
4047| a quorum or by the sole remaining director. In the alternative,
4048 a board may hold an election to fill the vacancy, in which case
4049 the election procedures nmust conformto the requirenents of
4050 subparagraph 3. unless the association has opted out of the
4051| statutory election process, in which case the bylaws of the
4052| association control. Unless otherwi se provided in the bylaws, a
4053 board nenber appointed or el ected under this section shall fill
4054 the vacancy for the unexpired termof the seat being filled.
4055| Filling vacancies created by recall is governed by paragraph (j)
4056 and rul es adopted by the division.

4057
4058 Notwi t hstandi ng subparagraphs (b)2. and (d)3., an association
4059 may, by the affirmative vote of a majority of the total voting

4060 interests, provide for different voting and el ection procedures
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4061 in its bylaws, which vote nmay be by a proxy specifically

4062| delineating the different voting and el ection procedures. The
4063| different voting and el ection procedures may provi de for

4064| elections to be conducted by Iimted or general proxy.

4065

4066 Revi ser's note.--Section 4, ch. 2004- 345, Laws of

4067 Fl orida, purported to anend paragraph (2)(d), but did
4068 not publish the anended paragraph. Absent affirmative
4069 evi dence of legislative intent to repeal it, paragraph
4070 (2)(d) is reenacted to confirmthat the om ssion was
4071 not i ntended.

4072

4073 Section 135. Paragraph (d) of subsection (2) of section

4074| 720.303, Florida Statutes, as created by section 18 of chapter
4075 2004- 345, Laws of Florida, and paragraph (a) of subsection (10)
4076| of section 720.303, Florida Statutes, are anended to read:

4077 720. 303 Associ ation powers and duties; neetings of board;
4078| official records; budgets; financial reporting; association
4079| funds; recalls.--

4080 (2) BOARD MEETI NGS. - -

4081 (d) 1If 20 percent of the total voting interests petition
4082| the board to address an item of business, the board shall at its
4083 next regular board neeting or at a special neeting of the board,
4084 but not later than 60 days after the receipt of the petition,
4085 take the petitioned itemup on an agenda. The board shall give
4086| all nenbers notice of the neeting at which the petitioned item
4087 shall be addressed in accordance with the 14-day notice

4088 requirenment pursuant to subparagraph (c)?2. subparagraph—2— Each
4089 menber shall have the right to speak for at |least 3 m nutes on
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4090( each matter placed on the agenda by petition, provided that the

4091 menber signs the sign-up sheet, if one is provided, or submts a
4092 witten request to speak prior to the neeting. Qther than

4093| addressing the petitioned itemat the neeting, the board is not
4094| obligated to take any other action requested by the petition.
4095 (10) RECALL OF DI RECTORS. - -

4096 (a)l. Regardless of any provision to the contrary

4097 contained in the governing docunents, subject to the provisions
4098 of s. 720.307 regarding transition of association control, any
4099 nenber of the board of e directors may be recalled and renoved
4100( fromoffice with or wthout cause by a mgjority of the total
4101| voting interests.

4102 2. \Wen the governing docunments, including the

4103| declaration, articles of incorporation, or bylaws, provide that
4104 only a specific class of nmenbers is entitled to elect a board
4105| director or directors, only that class of nenbers may vote to

4106| recall those board directors so el ected.

4107
4108 Reviser's note.--Paragraph (2)(d) as created by s. 18,
4109 ch. 2004- 345, Laws of Florida, is anmended to inprove
4110 clarity and facilitate correct interpretation.
4111 Par agraph (d) is not divided into subparagraphs;
4112 subparagraph (c)2. relates to the 14-day noti ce.
4113 Paragraph (10)(a) is anmended to conformto context.
4114
4115 Section 136. Subsection (1) of section 720.402, Florida
4116| Statutes, is anended to read:
4117 720. 402 Publication of false and m sl eadi ng i nformation. - -
4118 (1) Any person who, in reasonable reliance upon any
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4119 material statenent or information that is false or m sl eading

4120 and published by or under authority fromthe devel oper in

4121| advertising and pronotional materials, including, but not

4122 limted to, a contract of purchase purehaser, the declaration of
4123| covenants, exhibits to a declaration of covenants, brochures,
4124| and newspaper advertising, pays anything of value toward the
4125| purchase of a parcel in a community located in this state has a
4126| cause of action to rescind the contract or collect danages from
4127| the developer for his or her |oss before the closing of the

4128| transaction. After the closing of the transaction, the purchaser
4129| has a cause of action against the devel oper for damages under
4130 this section fromthe tinme of closing until 1 year after the
4131| date upon which the last of the events described in paragraphs
4132 (a) through (d) occurs:

4133 (a) The closing of the transaction;

4134 (b) The issuance by the applicable governnental authority
4135 of a certificate of occupancy or other evidence of sufficient
4136| conpletion of construction of the purchaser's residence to all ow
4137 |l awful occupancy of the residence by the purchaser. In counties
4138 or nunicipalities in which certificates of occupancy or other
4139| evidences of conpletion sufficient to allow | awful occupancy are
4140 not customarily issued, for the purpose of this section,

4141| evidence of |awful occupancy shall be deened to be given or

4142 issued upon the date that such | awful occupancy of the residence
4143 may be all owed under prevailing applicable |aws, ordi nances, or
4144| statutes;

4145 (c) The conpletion by the devel oper of the commobn areas
4146| and such recreational facilities, whether or not the sane are

4147 common areas, which the developer is obligated to conplete or
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4148| provide under the terns of the witten contract, governing

4149 docunents, or witten agreenent for purchase or | ease of the
4150( parcel; or

4151 (d) In the event there is not a witten contract or

4152| agreenent for sale or | ease of the parcel, then the conpletion
4153| by the devel oper of the conmmopn areas and such recreational
4154 facilities, whether or not they are conmon areas, which the
4155 devel oper woul d be obligated to conplete under any rule of |aw
4156| applicable to the devel oper's obligation.

4157
4158| Under no circunmstances may a cause of action created or

4159| recogni zed under this section survive for a period of nore than

4160 5 years after the closing of the transaction.

4161

4162 Reviser's note.--Amended to inprove clarity and

4163 facilitate correct interpretation.

4164

4165 Section 137. Paragraph (d) of subsection (4) of section
4166| 720.405, Florida Statutes, is amended to read:

4167 720.405 Oganizing conmttee; parcel owner approval. --
4168 (4) The proposed revived declarati on and ot her governing

4169| docunents for the community shall:
4170 (d) Contain no covenants that are nore restrictive on the
4171| affected parcel owners than the covenants contained in the

4172| previous governing docunents, except as permtted under s.

4173| 720.404(3) 720-402(3); and

4174
4175 Revi ser's note.--Anmended to inprove clarity and
4176 facilitate correct interpretation. Section 720.402
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4177 does not contain a subsection (3); s. 720.404(3)
4178 relates to restrictive covenants.
4179
4180 Section 138. Subsection (2) of section 721.075, Florida
4181| Statutes, is reenacted to read:
4182 721.075 Incidental benefits.--Incidental benefits shall be
4183| offered only as provided in this section.
4184 (2) Each purchaser shall execute a separate acknow edgnent
4185 and disclosure statenment with respect to all incidental
4186| benefits, which statement shall include the follow ng

4187 information:

4188 (a) A fair description of the incidental benefit,

4189 including, but not limted to, any user fees or costs associ ated
4190| therewth and any restrictions upon use or availability.

4191 (b) A statenent that use of or participation in the

4192| incidental benefit by the prospective purchaser is conpletely
4193( voluntary, and that paynent of any fee or other cost associated
4194 with the incidental benefit is required only upon such use or
4195| participation.

4196 (c) A statenent that the incidental benefit is not

4197| assignable or otherw se transferable by the prospective

4198 purchaser or purchaser.

4199 (d) The follow ng disclosure in conspicuous type

4200( imredi ately above the space for the purchaser's signature:

4201
4202 The incidental benefit[s] described in this statenent is
4203| [are] offered to prospective purchasers of the tineshare plan
4204 [or other permtted reference pursuant to s. 721.11(5)(a)].
4205 This [These] benefit[s] is [are] available for your use for
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4206| [sone period 3 years or less] after the first date that the

4207| timeshare plan is available for your use. The availability of
4208 the incidental benefit[s] may or nmay not be renewed or extended.
4209 You shoul d not purchase an interest in the tinmeshare plan in
4210( reliance upon the continued availability or renewal or extension
4211| of this [these] benefit[s].

4212 (e) A statenent indicating the source of the services,
4213| points, or other products that constitute the incidental

4214| benefit.

4215
4216 The acknow edgnent and di scl osure statenent for any incidental
4217 benefit shall be filed with the division prior to use. Each
4218| purchaser shall receive a copy of his or her executed

4219 acknow edgnent and di scl osure statenent as a docunent required
4220 to be provided to himor her pursuant to s. 721.10(1)(b).

4221

4222 Reviser's note.--Section 7, ch. 2004-279, Laws of

4223 Fl ori da, added paragraph (e) to subsection (2) without
4224 publishing the flush I eft |anguage at the end of the

4225 subsection. Absent affirmative evidence of |egislative
4226 intent to repeal it, the flush left |anguage is

4227 reenacted to confirmthat the om ssion was not

4228 i nt ended.

4229

4230 Section 139. Subsection (4) of section 744.3678, Florida
4231| Statutes, is anmended to read

4232 744.3678 Annual accounting. --

4233 (4) The guardian shall pay fromthe ward's estate to the

4234 clerk of the circuit court a fee based upon the foll ow ng
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4235| graduated fee schedul e, upon the filing of the annual financi al

4236| return, for the auditing of the return:

4237 (a) For estates with a value of $25,000 or less the clerk
4238| of the court may charge a fee of up to $15.
4239 (b) For estates with a value of nore than $25,000 up to

4240( and including $100,000 the clerk of the court may charge a fee
4241| of up to $75.
4242 (c) For estates with a value of nore than $100,000 up to
4243| and includi ng $500,000 the clerk of the court may charge a fee
4244 of up to $150.

4245 (d) For estates with a value in excess of $500, 000 the
4246| clerk of the court may charge a fee of up to $225.
4247

4248 Upon petition by the guardian, the court may waive the auditing
4249 fee upon a showi ng of insufficient funds in the ward' s estate.
4250| Any guardi an unable to pay the auditing fee nmay petition the
4251 court for a waiver of the fee. The court may waive the fee after
4252| it has reviewed the docunentation filed by the guardian in

4253| support of the waiver.

4254

4255 Reviser's note.--Anmended to inprove clarity and

4256 facilitate correct interpretation

4257

4258 Section 140. Paragraph (d) of subsection (2) of section
4259| 744.7021, Florida Statutes, is anended to read:

4260 744. 7021 Statew de Public Guardianship Ofice.--There is

4261| hereby created the Statew de Public Guardianship Ofice within
4262 the Departnent of Elderly Affairs.
4263 (2) The executive director shall, within avail able
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4264| resources, have oversight responsibilities for all public

4265| guardi ans.

4266 (d) By Jandary—31—2004—and-by January 1 of each year
4267 | thereafter, the executive director shall provide a status report
4268| and provide further recommendations to the secretary that

4269| address the need for public guardianship services and rel ated
4270 issues.

4271

4272 Reviser's note.--Anmended to inprove clarity and delete
4273 obsol et e | anguage.

4274

4275 Section 141. Subsection (5) of section 782.081, Florida
4276| Statutes, is anended to read:

4277 782.081 Commercial exploitation of self-nurder.--

4278 (5) A person who violates this section conmits a felony of

4279| the third degree, punishable as provided in s. 775.082, s.
4280 775.083, or s. 775.084 +#4-084.

4281

4282 Reviser's note.--Amended to inprove clarity and

4283 facilitate correct interpretation. Section 774.084

4284 does not exist; s. 775.084 provides punishnent for

4285 f el oni es.

4286

4287 Section 142. Paragraph (b) of subsection (4) of section
4288| 784.046, Florida Statutes, is amended to read:

4289 784.046 Action by victimof repeat viol ence, sexual

4290( violence, or dating violence for protective injunction; powers
4291 and duties of court and clerk of court; filing and form of

4292| petition; notice and hearing; tenmporary injunction; issuance;
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4293| statew de verification system enforcenent.--
4294 (4)
4295 (b) The sworn petition nmust be in substantially the
4296 followi ng form
4297
4298 PETI TI ON FOR | NJUNCTI ON FOR PROTECTI ON
4299 AGAI NST REPEAT VI OLENCE, SEXUAL
4300 VI OLENCE, OR DATI NG VI OLENCE
4301
4302 Bef ore ne, the undersigned authority, personally appeared
4303| Petitioner ...(Nanme)..., who has been sworn and says that the

4304 follow ng statenments are true

4305 1. Petitioner resides at ...(address)... (A petitioner for
4306 an injunction for protection against sexual violence may furnish
4307 an address to the court in a separate confidential filing if,
4308| for safety reasons, the petitioner requires the |ocation of his

4309| or her current residence to be confidential pursuant to s.

4310( 119.07(6)(s) 2319043} sy, Florida Statutes.)

4311 2. Respondent resides at ...(address)...
4312 3.a. Petitioner has suffered repeat violence as
4313| denonstrated by the fact that the respondent has: ... (enunerate

4314| incidents of violence)...
4315
4316
4317
4318
4319

4320 b. Petitioner has suffered sexual violence as denpnstrated

4321 by the fact that the respondent has: (enunerate incident of
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4322| violence and include incident report nunber from | aw enforcenent

4323| agency or attach notice of inmate rel ease.)
4324
4325
4326
4327
4328

4329 c. Petitioner is a victimof dating violence and has

4330| reasonable cause to believe that he or she is in inmmnent danger
4331 of becom ng the victimof another act of dating violence or has
4332| reasonable cause to believe that he or she is in inmm nent danger
4333 of becoming a victimof dating violence, as denonstrated by the
4334| fact that the respondent has: ...(list the specific incident or
4335| incidents of violence and describe the |length of time of the
4336| relationship, whether it has been in existence during the |ast 6
4337| nonths, the nature of the relationship of a romantic or intinate
4338 nature, the frequency and type of interaction, and any ot her
4339| facts that characterize the relationship.)...

4340
4341
4342
4343
4344
4345 4. Petitioner genuinely fears repeat violence by the

4346| respondent.

4347 5. Petitioner seeks: an imedi ate injunction against the
4348| respondent, enjoining himor her fromcommtting any further
4349 acts of violence; an injunction enjoining the respondent from

4350 committing any further acts of violence; and an injunction
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4351| providing any terns the court deens necessary for the protection

4352 of the petitioner and the petitioner's immediate fam |y,
4353( including any injunctions or directives to |aw enforcenent

4354| agencies.

4355

4356 Revi ser's note.--Amended to conformto the

4357 redesi gnation of s. 119.07(3)(s) as s. 119.07(6)(s) by

4358 s. 7, ch. 2004-335, Laws of Florida.

4359

4360 Section 143. Paragraph (a) of subsection (1) of section

4361| 895.02, Florida Statutes, is anended to read:

4362 895.02 Definitions.--As used in ss. 895.01-895.08, the

4363| term

4364 (1) "Racketeering activity" neans to conmt, to attenpt to

4365 commit, to conspire to commt, or to solicit, coerce, or

4366| intim date another person to commt:

4367 (a) Any crinme which is chargeable by indictnent or

4368| information under the follow ng provisions of the Florida

4369 Statutes:

4370 1. Section 210.18, relating to evasion of paynent of

4371| cigarette taxes.

4372 2. Section 403.727(3)(b), relating to environnental

4373| control.

4374 3. Section 409.920 or s. 409.9201, relating to Medicaid

4375| fraud.

4376 4. Section 414.39, relating to public assistance fraud.

4377 5. Section 440.105 or s. 440.106, relating to workers

4378| conpensation

4379 6. Section 465.0161, relating to distribution of medicinal
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4401
4402
4403
4404
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drugs without a permt as an Internet pharnmacy.

7. Sections 499. 0051, 499.0052, 499.00535 4990053,
499. 00545, and 499.0691, relating to crimes involving contraband
and adul terated drugs.

8. Part IV of chapter 501, relating to tel emarketing.

9. Chapter 517, relating to sale of securities and
i nvestor protection.

10. Section 550.235, s. 550.3551, or s. 550.3605, relating
t o dograci ng and horseraci ng.

11. Chapter 550, relating to jai alai frontons.

12. Chapter 552, relating to the manufacture,
di stribution, and use of expl osives.

13. Chapter 560, relating to noney transmtters, if the
violation is punishable as a felony.

14. Chapter 562, relating to beverage | aw enforcenent.

15. Section 624.401, relating to transacting i nsurance
wi thout a certificate of authority, s. 624.437(4)(c)1l., relating
to operating an unaut horized nultiple-enployer welfare
arrangenment, or s. 626.902(1)(b), relating to representing or
ai di ng an unaut hori zed insurer.

16. Section 655.50, relating to reports of currency
transacti ons, when such violation is punishable as a felony.

17. Chapter 687, relating to interest and usurious
practi ces.

18. Section 721.08, s. 721.09, or s. 721.13, relating to
real estate tineshare plans.

19. Chapter 782, relating to hom cide.

20. Chapter 784, relating to assault and battery.

21. Chapter 787, relating to kidnapping.
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4409 22. Chapter 790, relating to weapons and firearns.
4410 23. Section 796.03, s. 796.035, s. 796.04, s. 796.045, s.
4411 796.05, or s. 796.07, relating to prostitution and sex
4412| trafficking.
4413 24. Chapter 806, relating to arson.
4414 25. Section 810.02(2)(c), relating to specified burglary
4415 of a dwelling or structure.
4416 26. Chapter 812, relating to theft, robbery, and rel ated
4417 crines.
4418 27. Chapter 815, relating to conputer-related crines.
4419 28. Chapter 817, relating to fraudulent practices, fal se
4420( pretenses, fraud generally, and credit card crines.
4421 29. Chapter 825, relating to abuse, neglect, or
4422 | exploitation of an elderly person or disabled adult.
4423 30. Section 827.071, relating to comrercial sexual
4424| exploitation of children
4425 31. Chapter 831, relating to forgery and counterfeiting.
4426 32. Chapter 832, relating to issuance of worthless checks
4427 and drafts.
4428 33. Section 836.05, relating to extortion.
4429 34. Chapter 837, relating to perjury.
4430 35. Chapter 838, relating to bribery and m suse of public
4431| office.
4432 36. Chapter 843, relating to obstruction of justice.
4433 37. Section 847.011, s. 847.012, s. 847.013, s. 847.06, or
4434| s. 847.07, relating to obscene literature and profanity.
4435 38. Section 849.09, s. 849.14, s. 849.15, s. 849.23, or s.
4436| 849.25, relating to ganbling.
4437 39. Chapter 874, relating to crimnal street gangs.
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4451
4452
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4454
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4456
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4459

4460

4461

HB 1213

control.

transacti ons.

witness, victim or infornmant.

jurors and evidence.

499. 00535 by the reviser incident to conpiling the
2003 Florida Statutes.
Section 144. Paragraph (i) of subsection (3) of section
921. 0022, Florida Statutes, is anended to read:
921. 0022 Crimnal Punishnent Code;
ranki ng chart. --
(3) OFFENSE SEVERI TY RANKI NG CHART
Fl ori da Fel ony
Statute Degr ee
316.193(3)(c)3.b. 1st
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41. Chapter 896, relating to offenses related to financi al

42. Sections 914.22 and 914.23, relating to tanpering with

a wtness, victim or informant, and retaliation against a

43. Sections 918.12 and 918.13, relating to tanpering with

Revi ser's note.--Amended to conformto the
redesi gnation of the referenced s. 499. 0053 as s.

of fense severity

2005

Descri ption

(i) LEVEL 9

DU mansl aught er;

failing to render
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aid or give

i nformati on.
4462
327.35(3)(c) 3. b. 1st BU mansl aughter;
failing to render
aid or give
i nformati on.
4463
499. 00535 4990053 1st Sal e or purchase of
contraband | egend
drugs resulting in
great bodily harm
4464
560. 123(8) (b) 3. 1st Failure to report
currency or paynent
I nstrunents totaling
or exceeding
$100, 000 by noney
transmtter.
4465
560. 125(5) (c) 1st Money transmitter
busi ness by
unaut hori zed person,
currency, or paynent
i nstruments totaling
or exceedi ng
$100, 000.
4466
655. 50(10) (b) 3. 1st Failure to report
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fi nanci al
transacti ons
totaling or
exceedi ng $100, 000
by financi al
I nstitution.

4467

775. 0844 1st Aggravated white

collar crinmne.
4468

782.04(1) 1st Attenpt, conspire,
or solicit to conmt
prenedit at ed nurder.

4469

782.04(3) 1st, PBL Acconplice to nurder
I n connection with
arson, sexual
battery, robbery,
burgl ary, and ot her
specified fel onies.

4470

782.051(1) 1st Attenpted fel ony
mur der whil e
perpetrating or
attenpting to
perpetrate a fel ony
enunerated in s.
782.04(3).

4471
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782.07(2) 1st Aggr avat ed

mans| aught er of an
el derly person or
di sabl ed adult.
4472
787.01(1)(a)1. 1st, PBL Ki dnapping; hold for
ransom or reward or
as a shield or
host age.
4473
787.01(1)(a)2. 1st, PBL Ki dnapping with
intent to conmt or
facilitate
comm ssi on of any
f el ony.
4474
787.01(1)(a)4. 1st, PBL Ki dnappi ng with
intent to interfere
wi th performance of
any governmental or
political function.
4475
787.02(3) (a) 1st Fal se i npri sonnent;
child under age 13;
per petrator al so
commts aggravated
chil d abuse, sexua
battery, or lewd or
| asci vi ous battery,
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nol est ati on,

conduct, or
exhi bi tion.
4476
790. 161 1st Attenpted capital
destructive device
of f ense.
4477
790. 166( 2) 1st, PBL Possessi ng, selling,
usi ng, or attenpting
to use a weapon of
mass destruction.
4478
794.011(2) 1st Attenpt ed sexual
battery; victimless
than 12 years of
age.
4479
794.011(2) Life Sexual battery;
of f ender younger
than 18 years and
comm ts sexua
battery on a person
| ess than 12 years.
4480
794.011(4) 1st Sexual battery;
victim 12 years or
ol der, certain

ci rcunst ances.
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4481
794.011(8) (b) 1st Sexual battery;
engage i n sexua
conduct with m nor
12 to 18 years by
person in famlia
or cust odi al
aut hority.
4482
800. 04(5) (b) 1st Lewd or | ascivious
nol estation; victim
| ess than 12 years;
of fender 18 years or
ol der.
4483
812.13(2) (a) 1st, PBL Robbery with firearm
or other deadly
weapon.
4484
812.133(2)(a) 1st, PBL Carj acking; firearm
or other deadly
weapon.
4485
812.135(2)(b) 1st Hone- i nvasi on
robbery with weapon.
4486
817.568(7) 2nd, PBL Fraudul ent use of
per sona
I dentification
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informati on of an

i ndi vi dual under the
age of 18 by his or
her parent, | egal
guardi an, or person
exerci sing custodi al
aut hority.
4487
827.03(2) 1st Aggravated child
abuse.
4488
847.0145(1) 1st Selling, or
ot herwi se
transferring custody
or control, of a
m nor .
4489
847.0145(2) 1st Pur chasi ng, or
ot herw se obt ai ni ng
custody or control,
of a m nor.
4490
859. 01 1st Poi soni ng or
I ntroduci ng
bacteri a,
radi oacti ve
materials, viruses,
or chem ca

conmpounds into food,
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drink, nedicine, or

water with intent to

kKill or injure

anot her person.

4491

893. 135 1st Attenpted capital
trafficking offense.

4492

893.135(1) (a) 3. 1st Trafficking in
cannabi s, nore than
10, 000 | bs.

4493

893. 135(1) (b) 1.

(@]

1st Trafficking in
cocai ne, nore than
400 grans, |less than
150 kil ograns.

4494

893.135(1) (c) 1.

(@]

1st Trafficking in
i1legal drugs, nore
than 28 grans, |ess
than 30 kil ograns.

4495

893. 135(1) (d) 1.

(@]

1st Trafficking in
phencyclidi ne, nore
t han 400 grans.

4496

893.135(1) (e) 1.

(@]

1st Trafficking in
nmet haqual one, nore

t han 25 kil ograns.

Page 161 of 174

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1213 2005
4497

893. 135(1) (f) 1.

(@]

1st Trafficking in
anphet am ne, nore
t han 200 grans.

4498

o

893. 135(1) (h) 1. 1st Trafficking in
gamma- hydr oxybut yri c
acid (&GiB), 10
kil ogranms or nore.
4499

893. 135(1) (j) 1.

o

1st Trafficking in 1, 4-
But anedi ol , 10
kil ograns or nore.
4500
893. 135(1) (k) 2.

(@]

1st Trafficking in
Phenet hyl am nes, 400
grans or nore.
4501
896. 101(5) (c) 1st Money | aunderi ng,
financi al
I nstrunents totaling
or exceeding
$100, 000.
4502
896. 104(4) (a) 3. 1st Structuring
transactions to
evade reporting or
regi stration

requirenents,
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fi nanci al

transactions
totaling or
exceedi ng $100, 000.

4503

4504

4505 Revi ser's note.--Amended to conformto the

4506 redesi gnation of the referenced s. 499.0053 as s.

4507 499. 00535 by the reviser incident to conpiling the

4508 2003 Florida Statutes.

4509

4510 Section 145. Section 932.706, Florida Statutes, is anmended
4511| to read:

4512 932.706 Forfeiture training requirenents. --The Cri m nal

4513| Justice Standards and Trai ni ng Conm ssion shall devel op a

4514| standardi zed course of training for basic recruits and

4515 continui ng educati on which shall be designed to devel op

4516| proficiency in the seizure and forfeiture of property under the
4517| Florida Contraband Forfeiture Act. Such—ecourse of trainingand
4518 A i i
4519 Decenber—1—1995— The curriculumfor the course of training and

4520| continuing education nust include, but is not limted to, racial

4521 and ethnic sensitivity and a review of cases in this state which
4522 involve searches and seizures, the use of drug-courier profiles
4523 by | aw enforcenent agencies, and the use of an order to stop

4524| based on a pretext.

4525
4526 Revi ser's note. -- Anended to del ete an obsol ete
4527 provi sion. The cited course of training and continuing
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4528 education was to be devel oped and i npl enented by
4529 Decenber 1, 1995.
4530
4531 Section 146. Subsection (3) of section 943.125, Florida
4532 Statutes, is repeal ed.
4533
4534 Reviser's note.--Repealed to delete a provision that
4535 has served its purpose. The cited subsection provides
4536 for the devel opment of arrest and security protocols
4537 by Cctober 1, 1996.
4538
4539 Section 147. Subsection (2) of section 944.026, Florida
4540| Statutes, is anended to read
4541 944.026 Community-based facilities and prograns.--
4542 (2) By—Jandary—1,—2002—and Notw t hstandi ng any ot her | aw,

4543| the departnent shall ensure that at |east 400 of its contracted
4544 Dbeds in nonsecure conmunity-based residential substance abuse
4545 treatnent facilities authorized under subparagraph (1)(b)1. or
4546| probation and restitution centers authorized under paragraph
4547 (1)(c) are designated for transition assistance for inmates who
4548| are nearing their date of release froma correctional

4549 institution or a community correctional center. These desi gnated
4550 beds shall be provided by private organi zations that do not have
4551 a faith conponent and that are under contract with the

4552 | departnent. In making placenent decisions, the departnent and
4553| the contract providers shall give priority consideration to
4554 those inmates who are nearing their date of rel ease and who are
4555 to be placed in sone formof postrelease community supervi sion.

4556| However, if an inmate whose sentence expires upon his or her
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4557 release froma correctional institution or a conmunity

4558| correction center and for whom comunity supervision is not
4559 required denonstrates the need for or interest in and

4560( suitability for transition-housing assistance, as determ ned by
4561 the departnment, the inmate is eligible to be considered for
4562| placenent in transition housing. Aright to substance abuse
4563| programservices is not stated, intended, or otherw se inplied
4564 | by this subsection.

4565

4566 Revi ser's note.--Anrended to del ete obsol ete | anguage.
4567

4568 Section 148. Paragraph (a) of subsection (5) of section
4569| 944.1905, Florida Statutes, is anended to read:

4570 944.1905 Initial inmate classification; inmate

4571| reclassification.--The Departnment of Corrections shall classify
4572| inmates pursuant to an objective classification schene. The
4573 initial inmate classification questionnaire and the i nmate
4574| reclassification questionnaire must cover both aggravati ng and
4575| mtigating factors.

4576 (5)(a) Notw thstanding any other provision of this

4577| section, the departnent shall assign to specific correctiona
4578| facilities all inmtes who are |l ess than 18 years of age and who
4579 are not eligible for and have not been assigned to a facility
4580( for youthful offenders. Any such inmate who is |ess than 18
4581| years of age shall be housed in a dormtory that is separate
4582| frominmates who are 18 years of age or older. Furthernore, the
4583| departnent shall provide any food service, education, and

4584 | recreation for such inmate separately frominmates who are 18

4585 years of age or ol der. Fhe-departrnent—shallreport—tothe
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4586| Legislatureon-conpliancewith-this paragraph-by April 12002

4587

4588 Revi ser's note.--Anmended to del ete obsol ete | anguage.
4589 The referenced report of conpliance was due on Apri

4590 1, 2002.

4591

4592 Section 149. Subsections (3) and (4) of section 944. 803,
4593| Florida Statutes, are anended to read:

4594 944. 803 Faith-based prograns for inmates. --

4595 (3) By—Mireh—1—2002~ The departnent nust have at—teast
4596| three—additionalfaith-based dormtory prograns—fully

4597 '
4598

4599| operational—ftoratotalof six new prograns fully operationa

4600 by—June—1—2002. These six prograns shall be simlar to and in
4601| addition to the current faith-based pilot program The six new

4602 prograns shall be a joint effort with the departnment and faith-
4603| based service groups within the community. The departnent shal
4604| ensure that an inmate's faith orientation, or |ack thereof, wll
4605 not be considered in determning adm ssion to a faith-based
4606| program and that the program does not attenpt to convert an
4607| inmate toward a particular faith or religious preference. The
4608 progranms shall operate 24 hours a day within the existing

4609 correctional facilities. The prograns nust enphasi ze the

4610( inportance of personal responsibility, neaningful work,

4611| education, substance abuse treatnent, and peer support.

4612| Participation in the faith-based dormtory programshall be
4613 voluntary. However, at |east 80 percent of the inmates

4614| participating in this programnust be within 36 nonths of
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4615| release. Assignnent to these prograns shall be based on

4616| evaluation and the length of tinme the inmate is projected to be
4617| assigned to that particular institution. In evaluating an innate
4618| for this program priority shall be given to i nmates who have
4619 shown an indication for substance abuse. A right to substance
4620 abuse program services is not stated, intended, or otherw se
4621| inplied by this subsection. The departnment nmay not renove an
4622 inmate once assigned to the program except for the purposes of
4623| popul ati on managenent, for inmate conduct that may subject the
4624 inmate to disciplinary confinement or |oss of gain-tine, for
4625 physical or nental health concerns, or for security or safety
4626( concerns. To support the programm ng conponent, the departnment
4627 shall assign a chaplain and a full-tinme clerical support person
4628| dedicated to each dormtory to inplenent and nonitor the program
4629 and to strengthen volunteer participation and support. By

4630| January1, 2004 the department shall submit an evaluation

4631 i
4632
4633
4634 . I . L ficall | | . Y
4635| i : . : ‘ . A
4636
4637
4638
4639 (4) EHeetiveOctober—1,—2001- The Departnent of

4640| Corrections shall assign chaplains to comunity correctional

4641| centers authorized pursuant to s. 945.091(1)(b). These chapl ai ns
4642| shall strengthen volunteer participation by recruiting

4643| volunteers in the community to assist inmates in transition,
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4644 and, if requested by the inmate, placenent in a nmentoring

4645 programor at a contracted substance abuse transition housing
4646| program Wen placing an inmate in a contracted program the
4647 chaplain shall work with the institutional transition assistance
4648| specialist in an effort to successfully place the rel eased

4649 inmate.

4650

4651 Revi ser's note.--Anrended to del ete obsol ete | anguage.

4652

4653 Section 150. Subsection (7) of section 948.09, Florida
4654| Statutes, is anended to read:

4655 948.09 Paynment for cost of supervision and

4656| rehabilitation.--

4657 (7) The departnent shall establish a paynent plan for all

4658| costs ordered by the courts for collection by the departnment and
4659| a priority order for paynents, except that victimrestitution
4660 paynents authorized under s. 948.03(1)(e) 948-03{(5) take

4661| precedence over all other court-ordered paynents. The depart nent

4662| is not required to disburse cunulative amounts of |ess than $10
4663 to individual payees established on this paynent plan.
4664

4665 Revi ser's note.--Anmended to inprove clarity and

4666 facilitate correct interpretation. The referenced

4667 material is found in s. 948.03(1)(e).

4668

4669 Section 151. Subsection (2) of section 948.30, Florida
4670| Statutes, is anended to read

4671 948.30 Additional ternms and conditions of probation or

4672| community control for certain sex offenses.--Conditions inposed
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4673 pursuant to this section do not require oral pronouncenent at

4674 the tinme of sentencing and shall be considered standard

4675 conditions of probation or comunity control for offenders
4676| specified in this section.

4677 (2) Effective for a probationer or conmunity controllee
4678| whose crinme was comm tted on or after Cctober 1, 1997, and who
4679 is placed on sex offender probation for a violation of chapter
4680 794, s. 800.04, s. 827.071, or s. 847.0145, in addition to any
4681| other provision of this section subseetioen, the court must

4682 inpose the follow ng conditions of probation or comunity
4683 control:
4684 (a) As part of a treatnent program participation at |east

4685 annually in polygraph exam nations to obtain information

4686| necessary for risk nmanagenent and treatnment and to reduce the
4687 sex offender's denial nechanisns. A pol ygraph exam nation nust
4688| be conducted by a pol ygrapher trained specifically in the use of
4689 the polygraph for the nonitoring of sex offenders, where

4690( available, and shall be paid for by the sex offender. The

4691 results of the pol ygraph exam nation shall not be used as

4692 evidence in court to prove that a violation of conmunity

4693| supervision has occurred.

4694 (b) WMaintenance of a driving log and a prohibition agai nst
4695 driving a notor vehicle alone without the prior approval of the
4696| supervising officer

4697 (c) A prohibition against obtaining or using a post office
4698| box without the prior approval of the supervising officer.

4699 (d) If there was sexual contact, a submi ssion to, at the
4700( probationer's or community controllee's expense, an H V test

4701 with the results to be released to the victimor the victinls
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4702| parent or guardi an.

4703 (e) Electronic nonitoring when deened necessary by the
4704 comunity control or probation officer and his or her

4705| supervisor, and ordered by the court at the recomendation of
4706 the Departnent of Corrections.

4707

4708 Revi ser's note.--Anmended to inprove clarity and

4709 facilitate correct interpretation. The referenced

4710 subsection was s. 948.03(5), which was redesignated as
4711 S. 948.30 by s. 18, ch. 2004-373, Laws of Florida.

4712

4713 Section 152. Paragraph (a) of subsection (5) of section
4714| 957.07, Florida Statutes, is anended to read:

4715 957.07 Cost -saving requirenents. --

4716 (5)(a) By February 1—2002—and each year thereafter, the

4717| Prison Per-Di em Wrkgroup shall devel op consensus per diemrates
4718 to be used when determ ning per diemrates of privately operated
4719 prisons. The O fice of Program Policy Analysis and Gover nnment
4720| Accountability, the Ofice of the Auditor General, and the

4721| staffs of the appropriations commttees of both the Senate and
4722| the House of Representatives are the principals of the

4723| workgroup. The workgroup may consult with other experts to

4724 | assist in the devel opnent of the consensus per diemrates. Al
4725 meetings of the workgroup shall be open to the public as

4726| provided in chapter 286.

4727

4728 Revi ser's note.--Arended to del ete obsol ete | anguage.
4729

4730 Section 153. Subsection (4) of section 958.045, Florida
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4731 Statutes, is anmended to read
4732 958. 045 Yout hful offender basic training program --
4733 (4) Upon adnmittance to the departnent, an educational and

4734| substance abuse assessnment shall be perfornmed on each yout hful
4735 offender. Upon adm ttance to the basic training program each
4736| offender shall have a full substance abuse assessnment to

4737| determne the offender's need for substance abuse treatnent. The
4738| educational assessnent shall be acconplished through the aid of
4739| the Test of Adult Basic Education or any other testing

4740( instrunment approved by the Departnent of Education, as

4741| appropriate. Each of fender who has not obtained a high school
4742 | diploma shall be enrolled in an adult education program desi gned
4743 to aid the offender in inproving his or her academ c skills and
4744 earning a high school diploma. Further assessnents of the prior
4745| vocational skills and future career wvecatienal education shal
4746| be provided to the offender. A periodic evaluation shall be nade
4747 to assess the progress of each offender, and upon conpletion of
4748| the basic training programthe assessnment and i nformation from
4749| the departnent's record of each offender shall be transferred to

4750 the appropriate conmunity residential program

4751

4752 Revi ser's note.--Reenacted to conformto ch. 2004- 357,
4753 Laws of Florida.

4754

4755 Section 154. Subsection (12) of section 985.404, Florida
4756| Statutes, is repeal ed.

4757

4758 Revi ser's note.--Repealed to delete a provision that

4759 has served its purpose. The referenced workgroup's
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4760 recommendati ons regardi ng devel opnent of a
4761 classification and pl acenent systemfor juvenile
4762 of fenders conmitted to residential programs was due by
4763 Sept enber 30, 2001
4764
4765 Section 155. Section 1009. 765, Florida Statutes, is

4766| anended to read:

4767 1009. 765 Ethics in Business scholarships for conmunity
4768| coll eges and i ndependent postsecondary educati onal

4769 institutions.--Wen the forner Departnent of |nsurance or the
4770 O fice of Insurance Regul ation of the Financial Services

4771| Commi ssion receives a $6 mllion settlenment as specified in the
4772| Consent Order of the Treasurer and |Insurance Comm ssioner, case
4773| nunber 18900-96-c, that portion of the $6 nmillion not used to
4774| satisfy the requirenents of section 18 of the Consent O der nust
4775| be transferred fromthe Insurance Regul atory Trust Fund to the
4776| State Student Financial Assistance Trust Fund to be s

4777| appropriated fromthe State Student Financial Assistance Trust
4778| Fund to provide Ethics in Business schol arships to students
4779 enrolled in public community coll eges and i ndependent

4780| postsecondary educational institutions eligible to participate
4781| in the WIlliamL. Boyd, |V, Florida Resident Access G ant

4782 Program under s. 1009.89. The funds shall be allocated to

4783| institutions for scholarships in the followng ratio: Two-thirds
4784 for conmmunity colleges and one-third for eligible independent
4785| institutions. The Departnent of Education shall adm nister the
4786| scholarship programfor students attending comunity coll eges
4787 and i ndependent institutions. These funds nust be allocated to

4788| institutions that provide an equal anount of matching funds
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4789| generated by private donors for the purpose of providing Ethics

4790( in Business scholarships. Public funds may not be used to
4791| provide the match, nor may funds coll ected for other purposes.
4792| Notw thstandi ng any other provision of |law, the State Board of
4793 Administration shall have the authority to invest the funds
4794| appropriated under this section. The State Board of Education
4795 may adopt rules for adm nistration of the program

4796

4797 Reviser's note.--Amended to inprove clarity. Section
4798 20. 13, which created the Departnent of I|nsurance, was
4799 repealed by s. 3, ch. 2003-1, Laws of Florida, and the
4800 duties of the Department of Insurance were transferred
4801 to the Departnment of Financial Services or the

4802 Fi nanci al Services Conmm ssion. The words "to be" were
4803 substituted for the word "is" to facilitate correct

4804 interpretation

4805

4806 Section 156. Paragraph (h) of subsection (7) of section
4807| 1012.796, Florida Statutes, is anended to read:

4808 1012. 796 Conpl ai nts agai nst teachers and admi ni strators;

4809| procedure; penalties.--

4810 (7) A panel of the conm ssion shall enter a final order
4811| either dismissing the conplaint or inposing one or nore of the
4812| follow ng penalties:

4813 (h) Refer the teacher, adm nistrator adm-nister, or

4814| supervisor to the recovery network program provided in s.

4815 1012. 798 under such terns and conditions as the conmm ssion may
4816| specify.
4817
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Reviser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Section 157. This act shall take effect on the 60th day
after adjournment sine die of the session of the Legislature in
whi ch enact ed.
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