Fl ori da Senate - 2005 CS for SB 1216

By the Conmmittee on Criminal Justice; and Senators Argenziano,
Fasano and Kl ein

591- 1966- 05
1 A Dbill to be entitled
2 An act relating to high risk offenders;
3 providing a short title; amending s. 775.21
4 F.S.; extending the period for a petition to
5 renove a sexual predator designation; providing
6 that it is a crinminal offense to fail to report
7 or to provide false information about a sexua
8 predator or to harbor or hide a sexua
9 predator; anending s. 775.082, F.S.; providing
10 for specified sentencing of persons convicted
11 of the life felony offense in s. 800.04(5)(b),
12 F.S.; anending s. 800.04, F.S.; providing that
13 it isalife felony for an offender 18 years of
14 age or older to comrit |lewd or |ascivious
15 nol estati on agai nst a victimyounger than 12
16 years of age; anending s. 921.0022, F.S.
17 del eting ranking for offenses involving sexua
18 predators and sexual offenders failing to
19 conply with registration requirenents; ranking
20 of fenses invol ving sexual predators and sexual
21 of fenders failing to conply with registration
22 requi renents and other requirenents; ranking
23 new crim nal offenses for failing to report or
24 provi ding false informati on about a sexua
25 predator and harboring or hiding a sexua
26 predator; correcting a reference to the felony
27 degree of a lewd or | ascivious offense;
28 anmending s. 921.141, F.S.; providing an
29 addi ti onal aggravating circunstance pertaining
30 to sexual predators for the purpose of inposing
31 the death penalty; amending s. 943.043, F.S.;
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1 requiring the Departnment of Law Enforcenent to
2 provide to local |aw enforcenment agencies

3 i nformati on on sexual predators and sexua

4 of fenders who fail to respond to address

5 verification attenpts or abscond from

6 regi stration; anending s. 943.0435, F.S.

7 providing that it is a crimnal offense to fai
8 to report or to provide false information about
9 a sexual offender or to harbor or hide a sexua
10 of fender; creating s. 943.04352, F.S.

11 requiring a search of the sexual offender and
12 sexual predator registry by entities providing
13 probati on services; anending s. 944.607, F.S.
14 providing that it is a crimnal offense to fai
15 to report or to provide false information about
16 a sexual offender or to harbor or hide a sexua
17 of fender; anmending s. 947.1405, F.S.; requiring
18 el ectronic nonitoring for certain offenders

19 pl aced on conditional release supervision

20 anending s. 948.012, F.S.; requiring the court
21 to inpose a split sentence in certain

22 ci rcunstances; creating s. 948.061, F.S.

23 requiring the Department of Corrections to

24 devel op a risk assessnment and alert systemto
25 nmonitor certain offenders placed on probation
26 or conmunity control; requiring increased

27 supervi sion of such of fenders under certain

28 circunstances; requiring that information be
29 provi ded to the court by the correctiona

30 probation officer; requiring the departnment to
31 have fingerprint reading equi prent and
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1 capability by COctober 1, 2006; creating s.

2 948.062, F.S.; requiring the Departnent of

3 Corrections to review the circunstances of

4 certain arrests of offenders on probation or

5 comunity control; requiring the Ofice of

6 Program Pol i cy Anal ysis and Governnent

7 Accountability to analyze the revi ews and

8 report to the President of the Senate and the
9 Speaker of the House of Representatives;

10 creating s. 948.063, F.S.; requiring the court
11 to order electronic nonitoring for designated
12 sexual offenders and predators who violate

13 probation or conmunity control; amending s.

14 948.11, F.S.; requiring the departnment to

15 devel op and i npl ement procedures to notify

16 certain officials on the availability of

17 el ectronic nonitoring units; requiring the

18 departnment to use certain electronic nonitoring
19 systenms on high risk offenders; anending s.
20 948.15, F.S.; specifying that the terns of the
21 contract nust contain procedures for accessing
22 crimnal history records concerning
23 probati oners; anending s. 948.30, F.S.
24 requiring certain sex offenders and sexua
25 predators on probation or comrunity control to
26 be placed on electronic nonitoring; creating a
27 task force within the Departnment of Law
28 Enforcenent; requiring the task force to
29 exam ne the collection and di sseninati on of
30 of fender information within the crimna
31 justice system and conmunity; prescribing task
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force nenbership; requiring that the task force
submt findings and reconmendations to the
Governor and the Legislature; requiring
cooperation by state agencies; providing for
abol i shing the task force on a specified date;
requiring the Office of Program Policy Analysis
and CGovernmental Accountability to performa
study of and report to the Legislature on the
ef fectiveness of Florida's sexual predator and
sexual offender registries and community and
public notification provisions; providing an

appropriation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Jessica

Lunsford Act."

Section 2. Paragraph (1) of subsection (6) of section
775.21, Florida Statutes, is anended, and paragraph (g) is
added to subsection (10) of that section, to read:

775.21 The Florida Sexual Predators Act.--

(6) REGQ STRATION. - -

(I') A sexual predator mnmust nmintain registration with
the departnent for the duration of his or her life, unless the
sexual predator has received a full pardon or has had a
conviction set aside in a postconviction proceeding for any
of fense that net the criteria for the sexual predator
desi gnation. However, a sexual predator who was designhated as
a sexual predator by a court before October 1, 1998, and who
has been lawfully rel eased from confinenment, supervision, or
sanction, whichever is later, for at |east 10 years and has
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not been arrested for any felony or m sdeneanor offense since
rel ease, may petition the criminal division of the circuit
court in the circuit in which the sexual predator resides for
t he purpose of renoving the sexual predator designation. A
sexual predator who was designated a sexual predator by a
court on or after October 1, 1998, who has been |lawfully

rel eased from confinenment, supervision, or sanction, whichever
is later, for at |east 20 years, and who has not been arrested
for any felony or nisdeneanor offense since rel ease may
petition the crimnal division of the circuit court in the
circuit in which the sexual predator resides for the purpose

of renoving the sexual predator designation. A sexual predator

who was designated as a sexual predator by a court on or after

Cctober 1, 2005, who has been lawfully rel eased from

confinenent, supervision, or sanction, whichever is |later, for

at |l east 30 vears, and who has not been arrested for any

felony or nisdeneanor offense since release may petition the

crimnal division of the circuit court in the circuit in which

the sexual predator resides for the purpose of renpving the

sexual predator designation. The court may grant or deny such

relief if the petitioner denonstrates to the court that he or
she has not been arrested for any crine since rel ease, the
requested relief conplies with the provisions of the federa
Jacob Wetterling Act, as anended, and any ot her federa
standards applicable to the removal of the designation as a
sexual predator or required to be nmet as a condition for the
recei pt of federal funds by the state, and the court is
otherwi se satisfied that the petitioner is not a current or
potential threat to public safety. The state attorney in the
circuit in which the petition is filed nust be given notice of
the petition at |east 3 weeks before the hearing on the
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matter. The state attorney may present evidence in opposition
to the requested relief or may otherw se denpnstrate the
reasons why the petition should be denied. |If the court denies
the petition, the court may set a future date at which the
sexual predator nay again petition the court for relief,
subject to the standards for relief provided in this

par agraph. Unl ess specified in the order, a sexual predator
who is granted relief under this paragraph nmust conply with
the requirenments for registration as a sexual offender and

ot her requirenments provided under s. 943.0435 or s. 944.607.

If a petitioner obtains an order fromthe court that inposed
the order designating the petitioner as a sexual predator

whi ch renpves such designation, the petitioner shall forward a
certified copy of the witten findings or order to the
departnment in order to have the sexual predator designation

renmoved fromthe sexual predator registry.

The sheriff shall pronptly provide to the departnment the
i nformati on received fromthe sexual predator
(10) PENALTIES. - -

(d) __Any person who knows that a sexual predator is not

conplving, or has not conplied, with the requirenents of this

section and who, with the intent to assist the sexual predator

in eluding a |aw enforcenent agency that is seeking to find

the sexual predator to question the sexual predator about, or

to arrest the sexual predator for, his or her nonconpliance

with the requirenents of this section:

1. Wthholds information from or does not notify, the

| aw _enf orcenent agency about the sexual predator's

nonconpliance with the requirements of this section, and, if

known, the whereabouts of the sexual predator
6
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1 2. Harbors, or attenpts to harbor, or assists another
2| person in harboring or attenpting to harbor, the sexua

3| predator;

4 3. Hides or attenpts to hide, or assists another

5| person in hiding or attenpting to hide, the sexual predator

6| or

7 4. Provides information to the |aw enforcenent agency
8| regarding the sexual predator which the person knows to be

9| false information,

10

11| commits a felony of the third degree, punishable as provided
12| in s. 775.082, s. 775.083, or s. 775.084. This paragraph does
13| not apply if the sexual predator is incarcerated in or is in
14| the custody of a state correctional facility, a private

15| correctional facility, a local jail, or a federal correctiona
16| facility.

17 Section 3. Paragraph (a) of subsection (3) of section
18| 775.082, Florida Statutes, is anended to read:

19 775.082 Penalties; applicability of sentencing
20| structures; mandatory m ni num sentences for certain
21| reoffenders previously released from prison.--
22 (3) A person who has been convicted of any other
23| designated felony may be punished as foll ows:
24 (a)l. For alife felony committed prior to October 1
25| 1983, by a termof inprisonment for life or for a term of
26| years not |ess than 30.
27 2. For alife felony conmtted on or after October 1
28| 1983, by a termof inprisonnment for life or by a term of
29| inprisonment not exceeding 40 years.
30 3. Except as provided in subparagraph 4., for alife
31| felony committed on or after July 1, 1995, by a term of
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1| inmprisonnent for life or by inprisonment for a termof years
2| not exceeding life inprisonnent.

3 4. For alife felony conmmitted on or after October 1
4| 2005, which is a violation of s. 800.04(5)(b), by:

5 a. Atermof inprisonment for Iife, which shall be

6| incarceration of the person for the renmminder of the person's
7| natural life; or

8 b. A split sentence that is a termof years not

9| exceeding life, followed by probation or commnity control for
10| the remminder of the person's natural life, as provided in s.
11| 948.012(4).

12 Section 4. Paragraph (b) of subsection (5) of section
13| 800.04, Florida Statutes, is anended to read:

14 800.04 Lewd or | ascivious offenses conmmtted upon or
15| in the presence of persons |less than 16 years of age.--

16 (5) LEWD OR LASCI VI OUS MOLESTATI ON. - -

17 (b) An offender 18 years of age or older who commits
18| lewd or lascivious nolestation against a victimless than 12
19| years of age conmits a |life fel ony ef—thefirst—degree,

20| punishable as provided in s. 775.082(3)(a)4. s—+#5—0882—s—
21| #5083 —er—Ss—775-084—

22 Section 5. Paragraphs (f), (g), and (i) of subsection
23| (3) of section 921.0022, Florida Statutes, are anmended to

24| read:

25 921.0022 Crimnal Punishment Code; offense severity
26| ranking chart. --

27 (3) OFFENSE SEVERI TY RANKI NG CHART

28

29| Florida Fel ony

30| Statute Degree Description

31
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1
2 (f) LEVEL 6
3| 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent
4 convi ction.
5] 499.0051(3) 2nd Forgery of pedigree papers.
6| 499.0051(4) 2nd Purchase or receipt of |egend
7 drug from unaut hori zed person
8| 499.0051(5) 2nd Sal e of legend drug to
9 unaut hori zed person
10| 775.0875(1) 3rd Taking firearmfrom | aw
11 enforcenent officer
12| 52116y 3+ Sexdal—predators—Fatture—+o
13 register—fai-uretorenew
14 drverstiecense—or
15 Hdentification—card—
16| 784.021(1) (a) 3rd Aggr avat ed assault; deadly weapon
17 without intent to kill
18| 784.021(1) (b) 3rd Aggravated assault; intent to
19 commit felony.
20| 784.041 3rd Fel ony battery.
21| 784.048(3) 3rd Aggravat ed stal king; credible
22 threat.
23| 784.048(5) 3rd Aggr avat ed stal ki ng of person
24 under 16.
25| 784.07(2)(c) 2nd Aggravated assault on |aw
26 enforcenent officer
27| 784.074(1) (b) 2nd Aggravated assault on sexually
28 violent predators facility staff.
29| 784.08(2) (b) 2nd Aggravated assault on a person 65
30 years of age or ol der
31
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2
3| 784.
4
5
6| 784.
7
8| 787.
9

10

11| 790.

12

13| 790.

14

15

16

17| 790.

18

19

20

21| 790.

22

23

24| 794.

25

26

27| 794.

28

29

30

31

CODI NG:

1966- 05

081(2)

082( 2)

083(2)

02(2)

115(2) (d)

161( 2)

164( 1)

19

011(8) (a)

05( 1)

2005

2nd

2nd

2nd

3rd

2nd

2nd

2nd

2nd

3rd

2nd

CS for SB 1216

Aggr avat ed assault on specified
of ficial or enployee.

Aggravat ed assault by detai ned
person on visitor or other
det ai nee.

Aggr avat ed assault on code

i nspector.

Fal se i nprisonnment; restraining
Wi th purpose other than those in
s. 787.01.

Di scharging firearm or weapon on
school property.

Make, possess, or throw
destructive device with intent to
do bodily harm or damage
property.

Fal se report of deadly expl osive,
weapon of mass destruction, or
act of arson or violence to state
property.

Shooting or throwi ng deadly

m ssiles into dwel lings, vessels,
or vehicles.

Solicitation of minor to
participate in sexual activity by
custodi al adult.

Unl awf ul sexual activity with

speci fied m nor.
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1| 800.04(5)(d) 3rd Lewd or | ascivious nolestation
2 victim 12 years of age or ol der
3 but | ess than 16 years; offender
4 | ess than 18 years.
5| 800. 04(6) (b) 2nd Lewd or |ascivious conduct;
6 of fender 18 years of age or
7 ol der.
8| 806.031(2) 2nd Arson resulting in great bodily
9 harmto firefighter or any other
10 person.
11| 810.02(3)(c) 2nd Burgl ary of occupied structure;
12 unarnmed; no assault or battery.
13| 812.014(2)(b)1. 2nd Property stolen $20,000 or nore,
14 but I ess than $100, 000, grand
15 theft in 2nd degree.
16| 812.015(9) 2nd Retail theft; property stolen
17 $300 or nore; second or
18 subsequent conviction
19| 812.13(2)(c) 2nd Robbery, no firearm or other
20 weapon (strong-armrobbery).
21| 817.034(4)(a)l. 1st Communi cations fraud, val ue
22 greater than $50, 000.
23| 817.4821(5) 2nd Possess cl oni ng paraphernalia
24 with intent to create cloned
25 cel lul ar tel ephones.
26| 825.102(1) 3rd Abuse of an elderly person or
27 di sabl ed adul t.
28| 825.102(3)(c) 3rd Negl ect of an elderly person or
29 di sabl ed adul t.
30
31
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1| 825.1025(3) 3rd Lewd or | ascivious nolestation of
2 an elderly person or disabled
3 adul t.
41 825.103(2)(c) 3rd Exploiting an el derly person or
5 di sabl ed adult and property is
6 val ued at less than $20, 000.
7] 827.03(1) 3rd Abuse of a child.
8| 827.03(3)(c) 3rd Negl ect of a child.
9| 827.071(2)&(3) 2nd Use or induce a child in a sexua
10 performance, or pronote or direct
11 such performance
12| 836.05 2nd Threats; extortion
13| 836. 10 2nd Witten threats to kill or do
14 bodily injury.
15| 843.12 3rd Ai ds or assists person to escape.
16| 847.0135(3) 3rd Solicitation of a child, via a
17 conputer service, to comit an
18 unl awf ul sex act.
19| 914.23 2nd Retal i ati on agai nst a wi tness,
20 victim or informant, with bodily
21 injury.
22| 943-0435(9) 3rd Sex—effenders—fai-ure—to—ecorphy
23 wH-h—+epertinrg—regquirerenrts—
24| 944.35(3) (a) 2. 3rd Committing malicious battery upon
25 or inflicting cruel or inhuman
26 treatment on an inmate or
27 of fender on comrunity
28 supervision, resulting in great
29 bodily harm
30| 944. 40 2nd Escapes.
31
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2
3| 944.
4
5
6| 951.
7
8
9
10| 316.
11
12| 316.
13
14| 316.
15
16
17
18
19
20
21
22| 327.
23
24| 402.
25
26
27
28
29| 4009.
30| 456.
31
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46

47(1) (a) 5.

22(1)

027(1) (b)

193(3) (c¢) 2.

1935( 3) (b)

35(3) (c) 2.

319(2)

920( 2)
065( 2)

2005

3rd

2nd

3rd

2nd

3rd

1st

3rd

2nd

3rd
3rd
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Har bori ng, concealing, aiding
escaped prisoners.
I ntroduction of contraband
(firearm weapon, or explosive)
into correctional facility.
I ntoxicating drug, firearm or
weapon introduced into county
facility.
(g) LEVEL 7
Acci dent involving death, failure
to stop; |eaving scene.
DU resulting in serious bodily
injury.
Causi ng serious bodily injury or
death to another person; driving
at high speed or with wanton
di sregard for safety while
fleeing or attenpting to elude
| aw enforcenment officer who is in
a patrol vehicle with siren and
lights activated.
Vessel BUl resulting in serious
bodily injury.
M srepresentati on and negligence
or intentional act resulting in
great bodily harm pernanent
di sfiguration, permanent
disability, or death.
Medi cai d provider fraud.
Practicing a health care
prof ession without a license.
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1| 456.065(2)
2
3
4
5| 458.327(1)
6
7| 459.013(1)
8
9| 460.411(1)

10

11| 461.012(1)

12

13| 462.17

14

15| 463.015(1)

16

17| 464.016(1)

18

19| 465.015(2)

20

21| 466.026(1)

22

23| 467.201

24

25| 468. 366

26

27| 483.828(1)

28

29| 483.901(9)

30

31

CODI NG

2005

2nd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

CS for SB 1216

Practicing a health care

prof ession without a |license
which results in serious bodily
injury.

Practicing nedicine without a

i cense.

Practicing osteopathic nedicine
wi t hout a license.

Practicing chiropractic nedicine
wi t hout a license.

Practicing podiatric nedicine

wi t hout a license.

Practicing naturopathy without a
l'icense.

Practicing optonetry without a
l'icense.

Practicing nursing without a
l'icense.

Practicing pharnmacy without a

i cense.

Practicing dentistry or dental
hygi ene wi thout a license.
Practicing mdw fery without a
i cense.

Delivering respiratory care
services without a license.
Practicing as clinical |aboratory
personnel wi thout a |license.
Practicing nedi cal physics

wi thout a |license.
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1| 484.013(1)(c) 3rd Preparing or dispensing optica
2 devi ces without a prescription
3| 484.053 3rd Di spensi ng hearing aids without a
4 i cense.

5| 494.0018(2) 1st Conviction of any violation of
6 ss. 494.001-494.0077 in which the
7 total noney and property

8 unl awf ul I y obt ai ned exceeded

9 $50, 000 and there were five or
10 nore victins.

11| 560.123(8)(b) 1. 3rd Failure to report currency or
12 payment instrunments exceedi ng
13 $300 but |ess than $20,000 by
14 noney transmtter

15| 560. 125(5) (a) 3rd Money transm tter business by
16 unaut hori zed person, currency or
17 payment instrunments exceedi ng
18 $300 but |ess than $20, 000.

19| 655.50(10) (b)1. 3rd Failure to report financia
20 transacti ons exceedi ng $300 but
21 | ess than $20, 000 by financia
22 institution.
23| 775.21(10)(a) 3rd Sexual predator; failure to
24 register; failure to renew
25 driver's license or
26 identification card.
27| 775.21(10)(b) 3rd Sexual predator working where
28 children reqularly congregate.
29
30
31
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1| 775.21(10)(q) 3rd Failing to report or providing

2 false informati on about a sexua
3 predator; harboring or hiding a
4 sexual predator

5| 782.051(3) 2nd Attenpted felony nurder of a

6 person by a person other than the
7 perpetrator or the perpetrator of
8 an attenpted fel ony.

9| 782.07(1) 2nd Killing of a human being by the
10 act, procurenment, or cul pable

11 negl i gence of anot her

12 (mansl aughter).

13| 782.071 2nd Killing of human being or viable
14 fetus by the operation of a notor
15 vehicle in a reckless manner

16 (vehi cul ar honi ci de).

17| 782.072 2nd Killing of a human being by the
18 operation of a vessel in a

19 reckl ess manner (vesse

20 homi ci de) .

21| 784.045(1)(a)l. 2nd Aggravated battery; intentionally
22 causi ng great bodily harm or

23 di sfigurenent.

24| 784.045(1)(a) 2. 2nd Aggravated battery; using deadly
25 weapon.

26| 784.045(1) (b) 2nd Aggravated battery; perpetrator
27 awar e victim pregnant.

28| 784.048(4) 3rd Aggr avat ed stal ki ng; violation of
29 i njunction or court order

30| 784.048(7) 3rd Aggr avat ed stal ki ng; violation of
31 court order.
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1| 784.07(2) (d) 1st Aggravated battery on | aw
2 enforcenent officer
3| 784.074(1) (a) 1st Aggravated battery on sexually
4 violent predators facility staff.
5| 784.08(2)(a) 1st Aggravated battery on a person 65
6 years of age or ol der
7| 784.081(1) 1st Aggravated battery on specified
8 of ficial or enployee.
9| 784.082(1) 1st Aggravated battery by detai ned
10 person on visitor or other
11 det ai nee.
12| 784.083(1) 1st Aggravated battery on code
13 i nspector.
14| 790.07(4) 1st Speci fi ed weapons vi ol ation
15 subsequent to previous conviction
16 of s. 790.07(1) or (2).
17| 790.16(1) 1st Di scharge of a nachi ne gun under
18 speci fied circunstances.
19| 790. 165(2) 2nd Manuf acture, sell, possess, or
20 del i ver hoax bonb.
21| 790.165(3) 2nd Possessi ng, displaying, or
22 threatening to use any hoax bonb
23 while conmitting or attenpting to
24 commit a felony.
25| 790. 166(3) 2nd Possessi ng, selling, using, or
26 attenpting to use a hoax weapon
27 of mass destruction
28
29
30
31
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1| 790.166(4) 2nd Possessi ng, displaying, or
2 threatening to use a hoax weapon
3 of mass destruction while
4 committing or attenpting to
5 commit a felony.
6| 796.03 2nd Procuring any person under 16
7 years for prostitution.
8| 800.04(5)(c) 1. 2nd Lewd or | ascivious nolestation
9 victimless than 12 years of age;
10 of fender | ess than 18 years.
11| 800.04(5)(c) 2. 2nd Lewd or | ascivious nolestation
12 victim 12 years of age or ol der
13 but | ess than 16 years; offender
14 18 years or ol der
15| 806.01(2) 2nd Mal i ci ously damage structure by
16 fire or expl osive.
17| 810.02(3)(a) 2nd Burgl ary of occupied dwelling
18 unarnmed; no assault or battery.
19| 810.02(3)(h) 2nd Bur gl ary of unoccupi ed dwel |ling;
20 unarnmed; no assault or battery.
21| 810.02(3)(d) 2nd Burgl ary of occupied conveyance
22 unarnmed; no assault or battery.
23| 812.014(2)(a)l. 1st Property stolen, valued at
24 $100, 000 or nore; property stolen
25 whi | e causi ng other property
26 damage; 1st degree grand theft.
27| 812.014(2)(b) 2. 2nd Property stolen, cargo val ued at
28 | ess than $50, 000, grand theft in
29 2nd degr ee.
30
31

18
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1| 812.014(2)(b)3. 2nd Property stol en, enmergency
2 medi cal equi pnent; 2nd degree
3 grand theft.
41 812.0145(2)(a) 1st Theft from person 65 years of age
5 or ol der; $50,000 or nore.
6| 812.019(2) 1st Stol en property; initiates,
7 organi zes, plans, etc., the theft
8 of property and traffics in
9 stol en property.
10| 812.131(2)(a) 2nd Robbery by sudden snat chi ng
11| 812.133(2)(b) 1st Carjacking; no firearm deadly
12 weapon, or other weapon
13| 817.234(8)(a) 2nd Solicitation of notor vehicle
14 accident victinms with intent to
15 def r aud.
16| 817.234(9) 2nd Or gani zi ng, planni ng, or
17 participating in an intentiona
18 notor vehicle collision
19| 817.234(11)(c) 1st I nsurance fraud; property val ue
20 $100, 000 or nore.
21| 817.2341(2)(b)&
22 (3)(b) 1st Maki ng fal se entries of materia
23 fact or false statements
24 regardi ng property val ues
25 relating to the solvency of an
26 insuring entity which are a
27 signi ficant cause of the
28 i nsol vency of that entity.
29
30
31
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1| 825.102(3)(h) 2nd Negl ecting an el derly person or
2 di sabl ed adult causi ng great

3 bodily harm disability, or

4 di sfi gurenent.

5] 825.103(2)(b) 2nd Exploiting an el derly person or
6 di sabl ed adult and property is
7 val ued at $20, 000 or nore, but
8 l ess than $100, 000.

9| 827.03(3)(b) 2nd Negl ect of a child causing great
10 bodily harm disability, or

11 di sfi gurenent.

12| 827.04(3) 3rd | mpregnation of a child under 16
13 years of age by person 21 years
14 of age or ol der

15| 837.05(2) 3rd G ving false informtion about
16 al l eged capital felony to a | aw
17 enforcenent officer

18| 838.015 2nd Bri bery.

19| 838.016 2nd Unl awf ul conpensation or reward
20 for official behavior
21| 838.021(3)(a) 2nd Unl awful harmto a public
22 servant.
23| 838. 22 2nd Bi d tanpering.
24| 872.06 2nd Abuse of a dead human body.
25
26
27
28
29
30
31
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1| 893.13(1)(c)1. 1st Sel |, manufacture, or deliver
2 cocai ne (or other drug prohibited
3 under s. 893.03(1)(a), (1)(b),
4 (1) (d), (2)(a), (2)(b), or
5 (2)(c)4.) within 1,000 feet of a
6 child care facility, school, or
7 state, county, or nunicipal park
8 or publicly owned recreationa
9 facility or conmunity center
10| 893.13(1)(e)1. 1st Sel |, manufacture, or deliver
11 cocai ne or other drug prohibited
12 under s. 893.03(1)(a), (1)(b),
13 (1) (d), (2)(a), (2)(b), or
14 (2)(c)4., within 1,000 feet of
15 property used for religious
16 services or a specified business
17 site.
18| 893.13(4)(a) 1st Deliver to m nor cocaine (or
19 other s. 893.03(1)(a), (1)(b),
20 (1) (d), (2)(a), (2)(b), or
21 (2)(c)4. drugs).
22| 893.135(1)(a)l. 1st Trafficking in cannabis, nore
23 than 25 I bs., less than 2,000
24 | bs.
25| 893.135
26 (LH)(b)1. a. 1st Trafficking in cocaine, nore than
27 28 grams, |less than 200 grans.
28| 893.135
29 (D(c)1. a. 1st Trafficking in illegal drugs,
30 nore than 4 grans, |ess than 14
31 grans.

21
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1| 893.135

2 (1) (d)1. 1st Trafficking in phencyclidine

3 nore than 28 grans, |ess than 200
4 grans.

5] 893.135(1)(e) 1. 1st Trafficking in nmethaqual one, nore
6 than 200 grans, |ess than 5

7 ki | ograns.

8| 893.135(1)(f)1. 1st Trafficking in anphetani ne, nore
9 than 14 grans, |ess than 28

10 grams.

11| 893.135

12 (D(g)1.a. 1st Trafficking in flunitrazepam 4
13 grans or nore, |less than 14

14 grams.

15| 893.135

16 (H(h)1. a. 1st Trafficking in

17 gama- hydr oxybutyric acid (GHB),
18 1 kilogramor nore, less than 5
19 ki | ograns.
20| 893.135
21 (D(j)1. a. 1st Trafficking in 1,4-Butanediol, 1
22 kil ogram or nore, less than 5
23 ki | ograns.
24| 893.135
25 (1) (k) 2. a. 1st Trafficking in Phenethyl am nes,
26 10 grams or nore, less than 200
27 grans.
28| 896.101(5) (a) 3rd Money | aundering, financia
29 transacti ons exceedi ng $300 but
30 l ess than $20, 000.
31

22
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1| 896.104(4)(a)1l. 3rd
2

3

4

5

6| 943.0435(4) (c) 2nd
7

8

9

10| 943.0435(8) 2nd
11

12

13

14| 943.0435(9) (a) 3rd
15

16

17| 943.0435(13) 3rd
18

19
20
21| 944.607(9) 3rd
22
23
24| 944.607(10) (a) 3rd
25
26
27| 944.607(12) 3rd
28
29
30
31

CS for SB 1216

Structuring transactions to evade
reporting or registration

requi renents, financia
transactions exceedi ng $300 but

| ess than $20, 000.

Sexual of f ender vacating

permanent residence; failure to

conply with reporting

requirenents.

Sexual offender; renmnins in state

after indicating intent to | eave;

failure to conply with reporting

requirenents.

Sexual offender; failure to

conply with reporting

requirenents.

Failing to report or providing

false information about a sexua

of f ender; harboring or hiding a

sexual of fender.

Sexual offender; failure to

conply with reporting

requirenents.

Sexual offender; failure to

submit to the taking of a

digitized phot ograph

Failing to report or providing

false information about a sexua

of f ender; harboring or hiding a

sexual of fender.
(i) LEVEL 9
23
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1| 316.193

2| (3)(c)3.b.

3

4| 327.35(3)(c)3.b.
5

6| 499.0053

7

8

9| 560.123(8)(b)3.
10

11

12

13| 560. 125(5) (c)
14

15

16

17| 655.50(10) (b) 3.
18

19

20

21| 775.0844

22| 782.04(1)

23

24| 782.04(3)

25

26

27

28| 782.051(1)

29

30

31

CODI NG:

2005

1st

1st

1st

1st

1st

1st

1st
1st

1st, PBL

1st

CS for SB 1216

DU mansl aughter; failing to
render aid or give information.
BU mansl aughter; failing to
render aid or give information.
Sal e or purchase of contraband
| egend drugs resulting in great
bodi |y harm
Failure to report currency or
paynment instrunments totaling or
exceedi ng $100, 000 by noney
transmitter.
Money transm tter business by
unaut hori zed person, currency, or
paynment instrunments totaling or
exceedi ng $100, 000.
Failure to report financia
transactions totaling or
exceedi ng $100, 000 by financia
institution.
Aggravated white collar crine.
Attenpt, conspire, or solicit to
commit preneditated nurder.
Acconplice to nmurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified felonies.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
s. 782.04(3).

24
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1| 782.07(2) 1st Aggr avat ed mansl aughter of an

2 el derly person or disabled adult.
3| 787.01(1)(a)l. 1st, PBL Kidnapping; hold for ransom or

4 reward or as a shield or hostage.
5| 787.01(1)(a)2. 1st, PBL Kidnapping with intent to commit
6 or facilitate comr ssion of any
7 fel ony.

8| 787.01(1)(a)4. 1st, PBL Kidnapping with intent to

9 interfere with performance of any
10 governmental or politica

11 function.

12| 787.02(3)(a) 1st Fal se i nprisonnment; child under
13 age 13; perpetrator also commits
14 aggravated child abuse, sexua

15 battery, or lewd or |ascivious
16 battery, nolestation, conduct, or
17 exhi bi tion.

18| 790. 161 1st Attenpted capital destructive

19 devi ce offense.
20| 790.166(2) 1st, PBL Possessing, selling, using, or
21 attenpting to use a weapon of
22 mass destruction.
23| 794.011(2) 1st Attenpted sexual battery; victim
24 | ess than 12 years of age.
25| 794.011(2) Life Sexual battery; offender younger
26 than 18 years and conmits sexua
27 battery on a person |less than 12
28 years.
29| 794.011(4) 1st Sexual battery; victim 12 years
30 or ol der, certain circunstances.
31

25
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1| 794.011(8)(h) 1st Sexual battery; engage in sexual
2 conduct with mnor 12 to 18 years
3 by person in fanmlial or
4 custodial authority.
5| 800. 04(5) (b) Life 4st Lewd or | ascivious nol estation;
6 victimless than 12 years;
7 of fender 18 years or ol der.
8| 812.13(2)(a) 1st, PBL Robbery with firearm or other
9 deadl y weapon.
10| 812.133(2)(a) 1st, PBL Carjacking; firearmor other
11 deadl y weapon.
12| 812.135(2)(b) 1st Home-i nvasi on robbery with
13 weapon.
14| 817.568(7) 2nd, PBL Fraudul ent use of personal
15 identification information of an
16 i ndi vi dual under the age of 18 by
17 his or her parent, |egal
18 guardi an, or person exercising
19 custodial authority.
20| 827.03(2) 1st Aggravated chil d abuse.
21| 847.0145(1) 1st Selling, or otherw se
22 transferring custody or control,
23 of a minor.
24| 847.0145(2) 1st Pur chasi ng, or otherw se
25 obt ai ni ng custody or control, of
26 a mnor.
27
28
29
30
31
26

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 1216

591- 1966- 05
1| 859.01 1st Poi soni ng or introducing
2 bacteria, radioactive materials,
3 viruses, or chem cal conpounds
4 into food, drink, mnedicine, or
5 water with intent to kill or
6 i njure anot her person
7| 893.135 1st Attenpted capital trafficking
8 of f ense.
9| 893.135(1)(a)3. 1st Trafficking in cannabis, nore
10 t han 10, 000 | bs.
11| 893.135
12 (LH(b)1l.c. 1st Trafficking in cocaine, nore than
13 400 grams, |ess than 150
14 ki | ograns.
15| 893.135
16 (D(c)l.c. 1st Trafficking in illegal drugs,
17 nore than 28 granms, |ess than 30
18 ki | ograns.
19| 893.135
20 (H(d)1.c. 1st Trafficking in phencyclidine
21 nore than 400 grans.
22| 893.135
23 (D(e)l.c. 1st Trafficking in nmethaqual one, nore
24 than 25 kil ograns.
25| 893.135
26 (H(f)1.c. 1st Trafficking in anphetani ne, nore
27 t han 200 grans.
28| 893.135
29 (LH(h)1.c. 1st Trafficking in
30 gama- hydr oxybutyric acid (GHB),
31 10 kil ograms or nore.

27
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1| 893.135

2 (D(j)1.c. 1st Trafficking in 1,4-Butanediol, 10
3 kil ograns or nore.

4| 893.135

5 (1) (k)2.c. 1st Trafficking in Phenethyl am nes,

6 400 granms or nore.

7| 896.101(5)(c) 1st Money | aundering, financia

8 i nstruments totaling or exceeding
9 $100, 000.

10| 896.104(4) (a)3. 1st Structuring transactions to evade
11 reporting or registration

12 requirenents, financia

13 transactions totaling or

14 exceedi ng $100, 000.

15 Section 6. Paragraph (o) is added to subsection (5) of
16| section 921.141, Florida Statutes, to read:

17 921.141 Sentence of death or life inprisonnent for

18| capital felonies; further proceedings to determ ne sentence.--
19 (5) AGGRAVATI NG Cl RCUMSTANCES. - - Aggr avati ng
20| circunstances shall be limted to the follow ng:
21 (0) The capital felony was committed by a person
22| designated as a sexual predator pursuant to s. 775.21 or a
23| person previously designated as a sexual predator who had the
24| sexual - predator designation renoved.
25 Section 7. Subsection (5) is added to section 943. 043,
26| Florida Statutes, to read
27 943.043 Toll-free tel ephone nunber; |nternet
28| notification; sexual predator and sexual offender
29| information. --
30 (5) In an effort to ensure that sexual predators and
31| sexual offenders who fail to respond to address-verification

28
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attenpts or who otherw se abscond fromregistration are

located in a tinely manner, the departnent shall share

information with |ocal | aw enforcenent agencies. The

departnent shall use analytical resources to assist |ocal |aw

enf orcenent _agencies to determ ne the potential whereabouts of

any sexual predator or sexual offender who fails to respond to

address-verification attenpts or who otherw se absconds from

reqgistration. The departnent shall review and anal yze al

available informati on concerning any such predator or offender

who fails to respond to address-verification attenpts or who

ot herwi se absconds fromreqgistration and provide the

information to local |aw enforcenent agencies in order to

assi st the agencies in locating and apprehending the sexua

predator or sexual offender

Section 8. Subsection (13) is added to section
943. 0435, Florida Statutes, to read:

943. 0435 Sexual offenders required to register with
the departnent; penalty.--

(13) Any person who knows that a sexual offender is

not conplying, or has not conplied, with the requirenments of

this section and who, with the intent to assist the sexua

offender in eluding a | aw enforcenent agency that is seeking

to find the sexual offender to question the sexual offender

about, or to arrest the sexual offender for, his or her

nonconpliance with the requirenents of this section

1. Wthholds information from or does not notify, the

| aw _enf orcenent agency about the sexual offender's

nonconpliance with the requirements of this section, and, if

known, the whereabouts of the sexual offender

29
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1 2. Harbors, or attenpts to harbor, or assists another
2| person in harboring or attenpting to harbor, the sexua

3| offender; or

4 3. Hides or attenpts to hide, or assists another

5| person in hiding or attenpting to hide, the sexual offender

6| or

7 4. Provides information to the |aw enforcenent agency
8| regarding the sexual offender that the person knows to be

9| false information,

10

11| commits a felony of the third degree, punishable as provided
12| in s. 775.082, s. 775.083, or s. 775.084.

13 Section 9. Section 943.04352, Florida Statutes, is

14| created to read:

15 943. 04352 Search of registration information regarding
16| sexual predators and sexual offenders required when placenent
17| on mi sdeneanor probation.--Wen the court places a def endant
18| on mi sdeneanor probation pursuant to ss. 948.01 and 948. 15,
19| the public or private entity providing probation services must
20| conduct a search of the probationer's name or other

21| identifying informati on against the registration information
22| regarding sexual predators and sexual offenders maintained by
23| the Department of Law Enforcenent under s. 943.043. The

24| probation services provider may conduct the search using the
25| Internet site maintained by the Department of Law Enforcenent.
26 Section 10. Subsection (12) is added to section

27| 944.607, Florida Statutes, to read:

28 944.607 Notification to Departnment of Law Enforcenent
29| of information on sexual offenders.--

30 (12) Any person who knows that a sexual offender is

31| not conplying, or has not conplied, with the requirenents of

30
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1| this section and who, with the intent to assist the sexua

2| offender in eluding a |aw enforcenent agency that is seeking
3| to find the sexual offender to question the sexual offender

4| about, or to arrest the sexual offender for, his or her

5| nonconpliance with the requirenents of this section

6 1. Wthholds information from or does not notify, the
7| Law enforcement agency about the sexual offender's

8| non-conpliance with the requirements of this section, and, if
9| known, the whereabouts of the sexual offender

10 2. Harbors, or attenpts to harbor, or assists another
11| person in harboring or attenpting to harbor, the sexua

12| offender; or

13 3. Hides or attenpts to hide, or assists another

14| person in hiding or attenpting to hide, the sexual offender
15| or

16 4. Provides information to the |aw enforcenent agency
17| regarding the sexual offender which the person knows to be

18| false information,

19
20| commits a felony of the third degree, punishable as provided
21| in s. 775.082, s. 775.083, or s. 775.084. This subsection does
22| not apply if the sexual offender is incarcerated in or is in
23| the custody of a state correctional facility, a private
24| correctional facility, a local jail, or a federal correctiona
25| facility.
26 Section 11. Subsection (10) is added to section
27| 947.1405, Florida Statutes, to read:
28 947.1405 Conditional rel ease program --
29 (10) Effective for a rel easee whose crinme was
30| commtted on or after October 1, 2005, in violation of chapter
31| 794, s. 800.04, s. 827.071, or s. 847.0145, and the unl awful

31
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activity involved a victimwho was 12 years of age or_younger

or for a releasee who is designated as a sexual predator

pursuant to s. 775.21, in addition to any other provision of

this section, the comm ssion nust order el ectronic nonitoring

for the duration of the rel easee's supervision.

Section 12. Subsection 948.012, Florida Statutes, is

amended to read:

948.012 Split sentence of probation or community
control and inprisonnent.--

(1) \Wenever punishnent by inprisonnment for a
nm sdeneanor or a felony, except for a capital felony, is
prescribed, the court, in its discretion, nmay, at the tinme of
sentencing, inpose a split sentence whereby the defendant is
to be placed on probation or, with respect to any such fel ony,
into community control upon conpletion of any specified period
of such sentence which may include a termof years or less. In
such case, the court shall stay and withhold the inposition of
the remai nder of sentence inposed upon the defendant and
direct that the defendant be placed upon probation or into
comunity control after serving such period as may be inposed
by the court. The period of probation or comunity contro
shall comrence inmedi ately upon the rel ease of the defendant
fromincarceration, whether by parole or gain-tinme allowances.

(2) The court may al so inpose a split sentence whereby
the defendant is sentenced to a term of probation which my be
foll owed by a period of incarceration or, with respect to a
felony, into community control, as foll ows:

(a) If the offender nmeets the terns and conditions of
probation or conmmunity control, any term of incarceration may
be modified by court order to elimnate the term of
i ncarceration.

32
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(b) If the offender does not neet the terns and
conditions of probation or comunity control, the court may
revoke, modify, or continue the probation or comunity contro
as provided in s. 948.06. If the probation or comunity
control is revoked, the court nay inpose any sentence that it
coul d have inposed at the tine the offender was placed on
probation or conmunity control. The court nay not provide
credit for time served for any portion of a probation or
comunity control termtoward a subsequent term of probation
or conmunity control. However, the court may not inpose a
subsequent term of probation or community control which, when
combi ned with any amount of tine served on preceding ternms of
probation or conmunity control for offenses pending before the
court for sentencing, would exceed the maxi mum penalty
al l owabl e as provided in s. 775.082. Such term of
i ncarceration shall be served under applicable |aw or county
ordi nance governing service of sentences in state or county
jurisdiction. This paragraph does not prohibit any other
sancti on provi ded by | aw.

(3) The court may al so i npose split probation whereby,
upon satisfactory conpletion of half the term of probation
the Departnent of Corrections nmay place the offender on
admi ni strative probation for the remai nder of the term of
supervi si on.

(4) Effective for offenses conmitted on or after

October 1, 2005, the court nust inpose a split sentence

pursuant to subsection (1) for any person who i s convicted of

alife felony for lewd and | ascivious nolestation pursuant to

s. 800.04(5)(b) if the court inposes a termof years in
accordance with s. 775.082(3)4.b. rather than life

i nprisonment. The probation or community control portion of
33
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the split sentence inposed by the court for a defendant nust

extend for the duration of the defendant's natural |life and

include a condition that he or she be electronically

noni t or ed.
Section 13. Section 948.061, Florida Statutes, is
created to read

948. 061 ldentifying, assessing, and nonitoring certain

hi gh-risk offenders on community supervision; providing

cunmul ative crimnal and supervision histories to the court.--

(1) By Decenber 1, 2005, the departnent shall devel op

a _graduated risk assessnent _and alert systemthat continuously

identifies, assesses, and closely nmonitors a high-risk

of fender who is placed on probation or in comunity contro
and who:

(a) Has previously been placed on probation or in

comunity control and has a history of commtting nultiple

violations of community supervision in this state or in any

other jurisdiction or have previously been incarcerated in

this state or in any other jurisdiction; and

(b) Has experienced nore than one of the follow ng

risk factors that could potentially make the offender nore

likely to pose a danger to others:

1. Attenpted suicide or severe depression

2. Marital instability or a history of donestic

vi ol ence;

3. A history of substance abuse;

4.  Unenploynent or substantial financial difficulties:;

5. A history of violence or sex acts against children,

particularly involving strangers; or

6. Any other risk factor identified by the departnent.
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(2) Recognizing that an offender havi ng an _extensive

crimnal history and nultiple risk factors may pose a serious

threat to the community, the departnent shall consider the

cunmul ative inpact of these risk factors and, if necessary,

place an offender on an el evated alert status and provide a

high | evel of supervision for the offender until the situation

stabilizes and the departnent no | onger believes that the

of fender poses a threat to others. In providing such

supervision and surveillance, the departnent shall increase

the nunber of office and hone visits conducted by the

correctional probation officer; expand the nunber of and type

of enploynent, famly, conmmunity, and nei ghborhood contacts by

the correctional probation officer; increase referrals to

avai l able community nental health facilities and community

assi stance prograns; devel op energency conmuni cation plans and

alert systens for | aw enforcenent agencies and the court in

order to quickly detain the offender in response to a

violation; and prioritize departnental resources in order to

more closely nonitor the offender's activities in an effort to

prevent escalating crimnal behavior

(3) In providing crimnal history and background

information to the court for these high-risk offenders, the

correctional probation officer shall provide in each report

subm tted to the court and at each hearing before the court a

clear, conplete, and concise cunul ative and integrated

chronol ogy of the offender's crimnal history and prior terns

of probation or community control, including all substantive

or _technical violations of probation or community control. The

departnent nmay adopt rules as necessary to adm nister this

section.
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(4 1In nonitoring the |ocation of high-risk offenders,

the departnent, shall, no later than October 1, 2006, have

fingerprint-reading equi pnent _and capability that will

inmmedi ately identify the probationer or community controll ee

when they report to their designated probation officer and

al ert departnent probation officials when probationers and

communi ty controllees are subsequently rearrested.

Section 14. Section 948.062, Florida Statutes, is

created to read

948. 062 Reviewing and reporting serious offenses

committed by offenders placed on probation or community

control . --

(1) The department shall review the circunstances

related to an offender placed on probation or comunity

control who has been arrested while on supervision for the

foll owi ng offenses:

(a) Any nurder as provided in s. 782.04;

(b) Any sexual battery as provided in s. 794.011 or s.
794.023;

(c) Any sexual performance by a child as provided in

s. 827.071;

(d)  Any kidnapping, false inprisonment, or luring of a

child as provided in s. 787.01, s. 782.07, or s. 787.025;

(e) Any lewd and | ascivious battery or | ewd and

| ascivious nolestation as provided in s. 800.04(4) or_s.

800. 04(5) ;

(f) Any aggravated child abuse as provided in s.

827.03(2):

(d)  Any robbery with a firearmor other deadly weapon

honme invasion robbery, or carjacking as provided in s.
812.13(2)(a), s. 812.135, or s. 812.133;
36
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1 (h) Any aggravated stalking as provided in s.

2| 784.048(3). (4). or (5):

3 (i) Any forcible felony as provided in s. 776.08,

4| committed by any person on probation or community control who
5| is designated as a sexual predator; or

6 (i) Any DU mansl aughter as provided in s.

7| 316.193(3)(c), or vehicular or vessel honmicide as provided in
8| s. 782.071 or s. 787.072, committed by any person who is on

9| probation or community control for an offense involving death
10| or injury resulting froma driving incident.

11

12| The review shall docunment whether the supervision of the

13| offender net enunerated rules, policies, and procedures and
14| whet her supervision practices were followed.

15 (2) The departnent shall provide these reviews to the
16| Ofice of Program Policy Analysis and Governnent

17| Accountability. The Office of Program Policy Analysis and

18| Governnment Accountability shall analyze these reviews and

19| provide a witten report to the President of the Senate and
20| the Speaker of the House of Representatives by March 1, 2006.
21| The report nmust include, at a minimum any identified systenic
22| deficiencies in managing high-risk offenders on community
23| supervision; any patterns of nonconpliance by correctiona
24| probation officers; and recommendations for inproving the
25| community supervision program
26 Section 15. Section 948.063, Florida Statutes, is
27| created to read:
28 948.063 Violations of probation or community contro
29| by designated sexual offenders and sexual predators.--1f
30| probation or community control is revoked by the court
31| pursuant to s. 948.06(2)(e) and the offender is designated as
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a_sexual offender or sexual predator pursuant to s. 775.21 for

unl awf ul _sexual activity involving a victim12 vears of age or

under, and if the court inposes a subsequent term of

supervision follow ng the revocation of probation or community

control, the court nust order electronic nobnitoring as a

condition of the subsequent term of probation or comunity

control

Section 16. Section 948.11, Florida Statutes, is
amended to read:

948.11 Electronic nmonitoring devices.--

(1)(a) The Departnent of Corrections may, at its
di scretion, electronically nonitor an of fender sentenced to
comunity control

(b) The Department of Corrections shall electronically
nmoni t or an of fender sentenced to crimnal quarantine community
control 24 hours per day.

(2) The departnent shall devel op and inpl enent

procedures to notify, by the close of nornmal weekly business

hours, the chief circuit judge, the state attorney, and the

public defender of the type and nunber of electronic

moni toring devices or units available for utilization. Such

notification nust include both a witten notification and

notification by electronic nmanil where avail able.

(3) €2 Any offender placed on comunity control who
violates the ternms and conditions of community control and is
restored to community control may be supervised by neans of an
el ectronic nonitoring device or system

(4) 63> For those offenders being electronically
nmoni t ored, the Departnent of Corrections shall devel op
procedures to deternine, investigate, and report the
of fender's nonconpliance with the ternms and conditions of
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1| sentence 24 hours per day. Al reports of nonconpliance shal
2| be inmediately investigated by a conmunity control officer.

3 (5) 4 The Department of Corrections may contract with
4| local |aw enforcenent agencies to assist in the |ocation and
5| apprehensi on of offenders who are in nonconpliance as reported
6| by the electronic nonitoring system This contract is intended
7| to provide the departnent a neans for providing i mediate

8| investigation of nonconpliance reports, especially after

9| normal office hours.

10 (6) 65> Any person being electronically nonitored by

11| the departnment as a result of placenment on comunity contro
12| shall be required to pay a surcharge as provided in s.

13| 948.09(2).

14 (7) For probationers, conmmunity controllees, or

15| conditional releasees who have current or prior convictions
16| for violent or sexual offenses, the departnent, in carrying
17| out a court or conmission order to electronically nonitor an
18| offender, nust use a systemthat actively, and in real tine,
19| monitors and identifies the offender's location and tinely
20| reports or records the offender's presence near or within a
21| crine scene or in a prohibited area or the offender's
22| departure from specified geographic linmtations.
23 Section 17. Section 948.15, Florida Statutes, is
24| amended to read:
25 948.15 M sdeneanor probation services. --
26 (1) Defendants found guilty of nisdeneanors who are
27| placed on probation shall be under supervision not to exceed 6
28| nmont hs unl ess otherw se specified by the court. 1In relation
29| to any offense other than a felony in which the use of al coho
30| is a significant factor, the period of probation nay be up to
31| 1 year.
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(2) A private entity or public entity under the
supervi sion of the board of county conm ssioners or the court
may provi de probation services for offenders sentenced by the
county court.

(3) Any private entity providing services for the
supervi si on of m sdeneanor probationers nmust contract with the
county in which the services are to be rendered. In a county
with a popul ation of |ess than 70,000, the county court judge,
or the adnministrative judge of the county court in a county
that has nore than one county court judge, nust approve the
contract. Ternms of the contract nust state, but are not
l[imted to:

(a) The extent of the services to be rendered by the
entity providing supervision or rehabilitation.

(b) Staff qualifications and crimnal record checks of
staff in accordance with essential standards established by
the American Correctional Association as of January 1, 1991

(c) Staffing levels.

(d) The nunber of face-to-face contacts with the
of f ender.

(e) Procedures for handling the collection of al
of fender fees and restitution.

(f) Procedures for handling indigent offenders which
ensure placenment irrespective of ability to pay.

(g) Circunmstances under which revocation of an
of fender's probation nmay be reconmended.

(h) Reporting and recordkeepi ng requirenents.

(i) Default and contract term nation procedures.

(j) Procedures that aid offenders with job assistance.

(k) Procedures for accessing crimnal history records

of probationers.
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In addition, the entity shall supply the chief judge's office
with a quarterly report sumarizing the nunber of offenders
supervi sed by the private entity, paynent of the required
contribution under supervision or rehabilitation, and the
nunber of offenders for whom supervision or rehabilitation
will be termnated. All records of the entity nust be open to
i nspection upon the request of the county, the court, the
Auditor General, the Ofice of Program Policy Analysis and
Government Accountability, or agents thereof.

(4) A private entity that provides court-ordered
services to offenders and that charges a fee for such services
nmust register with the board of county commissioners in the
county in which the services are offered. The entity shal
provide the following information for each programit
oper at es:

(a) The length of time the program has been operating
in the county.

(b) A list of the staff and a summary of their
qual i fications.

(c) A sunmary of the types of services that are
of fered under the program

(d) The fees the entity charges for court-ordered
services and its procedures, if any, for handling indigent
of f enders.

(5) The private entity providing m sdeneanor
supervi sion services shall also conply with all other
appl i cabl e provi sions of |aw.

Section 18. Subsection (3) is added to section 948. 30,

Florida Statutes, to read
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1 948.30 Additional terns and conditions of probation or
2| conmunity control for certain sex offenses.--Conditions

3| inmposed pursuant to this section do not require ora

4| pronouncenent at the tinme of sentencing and shall be

5| considered standard conditions of probation or comunity

6| control for offenders specified in this section.

7 (3) Effective for a probationer or comunity

8| controllee whose crine was conmitted on or after October 1

9| 2005, and who:

10 (a) Is placed on probation or conmmunity control for a
11| violation of chapter 794, s. 800.04, s. 827.071, or s.

12| 847.0145 and the unlawful sexual activity involved a victim12
13| years of age or under

14 (b) Is designated a sexual predator pursuant to s.

15| 775.21; or

16 (c) Has previously been convicted of a violation of
17| chapter 794, s. 800.04, s. 827.071, or s. 847.0145 and the
18| prior unlawful sexual activity involved a victim112 years of
19| age or under,

20

21| the court nmust order, in addition to any other provision of
22| this section, mandatory electronic nonitoring as a condition
23| of the probation or community control supervision.

24 Section 19.

25 (1)(a) There is created within the Departnment of Law
26| Enforcenment a task force for the purpose of exam ning the

27| collection and dissenination of offender information within
28| the crimnal justice system and comunity. The task force

29| shall recommend strategies and actions that may be inpl enented
30| to enhance coordination and cooperation anong the various

31

42
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 1216
591-1966- 05

entities within the crimnal justice systemwth a combn goa

of public safety.

(b) The task force shall consist of the menbership of

the Crimnal Justice Information Systens Council set forth in

section 943.06, Florida Statutes.

(2)(a) The task force shall study and take testinony

regardi ng:
1. The collection and disseni nation of offender

information, including crimnal history and any other

pertinent matters, to the court, the prosecuting attorney, and

def ense counsel at first appearance hearings.

2. The collection and dissem nation of offender

information, including crimnal history and any other

pertinent matters, to the court, the prosecuting attorney and

def ense counsel at all court appearances subsequent to first

appear ance.
3. The collection and dissem nation of offender

information, including crimnal history and any other

pertinent matters, to county probation officers or officials.

4. The current practice of |local |aw enforcenment

agencies as it relates to the collection and di ssem nation of

reqgi stered sexual predator and registered sexual offender

information to the public.

5. The current practice of local |aw enforcenent

agencies as it relates to nmonitoring known registered sexua

predators and reqgi stered sexual offenders within their

jurisdiction.

6. The current practice of local |aw enforcenent

agencies as it relates to di sseninating nissing-persons

information within their jurisdiction
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7. Any other subject that the task force deens

relevant to the collection and di ssem nation of offender

information within the crimnal justice systemand comunity.

(b) The task force shall submit a prelininary draft

report of its findings and recommendations to the Governor

the President of the Senate, and the Speaker of the House of

Representatives at | east 45 days before the first day of the

2006 regular session of the Legislature. The final report

shall be filed with the Governor, the President of the Senate,

and the Speaker of the House of Representatives at |east 30

days before the first day of the 2006 regular session. In

addition to the findings and recommendations included in the

final report, the report nust include a draft of proposed

rul es and proposed | egislation for any recommendati ons

requiring proposed rules and proposed | eqislation

(c) FEach state agency shall fully cooperate with the

task force in the performance of its duties.

(3) Al nmeetings of the task force and all business of

the task force for which reinbursenent may be requested shal

be concluded before the final report is filed. The task force

is abolished July 1, 2006.

Section 20. The Ofice of Program Policy Analysis and

Governnental Accountability shall performa study of the

effectiveness of Florida's sexual predator and sexual offender

registries and conmunity and public notification provisions.

In addition to determ ning the effectiveness of the registries

and the notification provisions, the report shall focus on the

question of whether the reqgistries and notification provisions

are sufficient to apprise communities of the presence of

sexual predators and sexual offenders who have committed

sexual offenses against children. The report shall also
44
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1| exani ne how local |aw enforcenent agencies notify the public
2| and communities of the presence of sexual predators and
3| offenders. If the report finds deficiencies in the registries,
4| the notification provisions, or both, the report shall provide
5| options for correcting those deficiencies and shall include
6| the projected cost of inplenenting those options. The report
7| shall be submitted to the President of the Senate and the
8| Speaker of the House of Representatives by January 1, 2006.
9 Section 21. The sumof $5.2 nmillion is appropriated
10| fromthe General Revenue Fund to the Departnent of Corrections
11| for the 2005-2006 fiscal year for the purpose of increasing by
12| 1,200 units the nunber of active G obal Positioning System
13| electronic nmonitoring devices available to the court when
14| placing offenders on felony probation or other fornms of
15| comuni ty supervision authorized in chapters 948 and 947,
16| Elorida Statutes.
17 Section 22. This act shall take effect October 1
18| 2005.
19
20 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
21 Senate Bill 1216
22
23| Creates the Jessica Lunsford Act, which provides for a nunber
of statutory changes to address high risk offenders,
24| including, but not limted to, enhancing sentencing of certain
sexual offenders, providing intensive nonitoring through GPS
25| tracking certain high risk sexual offenders, identifying
sexual offenders likely to reoffend, nodifying the sexua
26| predator and sexual offender registries, penalizing
I ndi vi dual s who knowi ngly harbor registered sexual predators
27| and sexual offenders o are not in conpliance with
regi stration requirements, facilitating access to vita
28| crinmnal history records, and tripling the nunber of
el ectronic nonitoring units available to the court. (See CS
29| for details.)
30
31
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