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CS
CHAMBER ACTI ON
1| The Local Government Council recomrends the follow ng:
2
3 Council /Committee Substitute
4 Renove the entire bill and insert:
5 A Dbill to be entitled
6 An act relating to the Key Largo Fire Rescue and Energency
7 Medi cal Services District, Mounroe County; creating a
8 special district; providing definitions; providing for
9 creation, status, charter anendnents, boundaries, and
10 pur poses; providing for a board of conm ssioners;
11 providing for election and terns of comm ssioners;
12 providing for enploynent of district personnel; providing
13 for election of board officers; providing for
14 conpensati on, oath, and bonds of conm ssioners; providing
15 for powers, duties, and responsibilities of the board,
16 providing for ad val oremtaxes; providing a cap on the
17 rate of taxation; providing for user charges; providing
18 for inmpact fees; providing for authority to disburse
19 funds; authorizing the board to borrow noney; providing
20 for use of district funds; requiring a record of all board
21 neeti ngs; authorizing the board to adopt policies and
22 regul ations; providing for the board to nmake an annual
23 budget; requiring an annual report; authorizing the board
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24 to enact fire prevention ordi nances; authorizing the
25 district to appoint a fire marshal; authorizing the
26 district to conduct inspections, establish and operate
27 fire, rescue, and energency nedi cal services; providing
28 for district authority upon annexation of district |ands;
29 providing for dissolution; providing imMmunity fromtort
30 l[iability for officers, agents, and enpl oyees; providing
31 for district expansion; providing for construction and
32 effect; providing for an exclusive charter; requiring a
33 referendum providing an effective date.

34
35| Be It Enacted by the Legislature of the State of Florida:
36

37 Section 1. Definitions.--As used in this act, unless

38| otherw se specified:

39 (1) "Board" neans the board of comm ssioners created

40| pursuant to this act and chapter 191, Florida Statutes.

41 (2) "Conmm ssioner" neans a nenber of the board of

42 comm ssioners of and for the district.

43 (3) "District" neans the Key Largo Fire Rescue and

44| Energency Medical Services District.

45 Section 2. Creation; status; charter anendnents;

46| boundaries; district purposes. --

47 (1) There is hereby created an i ndependent special fire

48| control district incorporating |ands in Monroe County descri bed

49| in subsection (2), which shall be a public corporation having

50| the powers, duties, obligations, and immunities herein set forth

51| under the nane of the Key Largo Fire Rescue and Energency
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52| Medical Services District. The district is organi zed and exists

53| for all purposes and shall hold all powers set forth in this act
54| and chapters 189 and 191, Florida Statutes.

55 (2) The lands to be included within the district are the
56 follow ng described |lands on the island of Key Largo, in Mnroe
57| County, to wit:

58 All of Cross Key and that part of Key Largo from South
59 Bay Harbor Drive and Lobster Lane to the southern

60 boundary of the right-of-way County Roads 905 and

61 905A.

62 (3) The Key Largo Fire Rescue and Energency Medi cal

63| Services District is organized and exists for all purposes set

64| forth in this act and chapter 191, Florida Statutes, including,

65| but not limted to, providing fire protection and firefighting

66| services, rescue services, and energency nedi cal services. Such

67| energency nedical services shall not be the prinary function of

68| the district. The district shall have all other powers necessary

69| to carry out these purposes, including the authority to contract

70| with the Key Largo Volunteer Fire and Rescue Departnent, Inc.,

71| and the Key Largo Vol unteer Anbul ance Gorps, Florida not-for-

72| profit corporations, which corporations currently provide fire,

73| rescue, and energency nedical services within the district

74| boundaries; to purchase all necessary real and persona

75| property; to purchase and carry standard i nsurance poli cies on

76| all such equipnent; to enpl oy such personnel as nmay be necessary

77| to carry out the purpose of said fire district; to provide

78| adequate insurance for said enpl oyees; to purchase and carry

79| appropriate insurance for the protection of all firefighters and
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80| personnel as well as all equi pnent and personal property on | oan

81| to the district; to sell surplus real and personal property in

82| the sane nanner and subject to the sanme restrictions as provi ded

83| for such sales by counties; and to enter into contracts with

84| qualified service providers to carry out the purposes of the
85| district.

86 (4) Nothing herein shall prevent the district from

87| cooperating with the state or other |ocal governments to render

88| such services to communities adjacent to the | and described in

89| this section as evidenced by an executed agreenent between the

90| cooperating agencies as approved by the board.

91 (5) The district charter may be anended only by speci al
92| act of the Legislature.

93 Section 3. Board of conm ssioners. --

94 (1) Pursuant to chapter 191, Florida Statutes, the

95| business and affairs of the district shall be governed and

96| adnm nistered by a board of five comm ssioners, who shall be

97| qualified electors residing within the district and shall be

98| elected by the qualified electors residing within the district,

99| subject to the provisions of chapters 189 and 191, Florida

100| Statutes, and this act. Each conmi ssioner shall hold office

101| wuntil his or her successor is elected and qualified under the

102| provisions of this act. The procedures for conducting district

103| elections and for qualification of candi dates and el ectors shall
104| be pursuant to chapters 189 and 191, Florida Statutes. The

105 nenbers of the board shall serve on a nonpartisan basis for a

106 termof 4 years each and shall be eligible for reelection
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107 (2) Notw thstandi ng section 191.005, Florida Statutes, the
108| five nenbers of the initial board shall be el ected by the

109 qualified electors residing within the district at a special

110| election conducted by the Supervisor of Elections of Mnroe
111| County to be held on or before Cctober 4, 2005. At the initial

112| election of the governing board, the candidate receiving the

113| highest nunber of votes shall hold seat 1, the candi date

114| receiving the second hi ghest nunber of votes shall hold seat 3,

115| the candidate receiving the third highest nunber of votes shal

116 hold seat 5, the candidate receiving the fourth highest nunber

117| of votes shall hold seat 2, and the candi date receiving the
118| fifth highest nunber of votes shall hold seat 4. The three

119| elected nenbers for seats 1, 3, and 5 in the initial election

120| wunder this act shall serve terns of 3 years each. The remai ni ng

121| two elected nmenbers for seats 2 and 4 in the initial election

122| shall serve terns of 1 year each

123 (3) Subsequent el ections of board nenbers shall coincide

124 with the general elections of this state.

125 (4) Vacancies in office shall be filled by election, said

126| election to be held coincidental with the next countyw de

127| general election to fill the renmaining termof the seat vacated.

128| The board may appoint a qualified elector of the district to act

129 as conm ssioner until the vacancy is filled by election. A

130| conmm ssioner may be renoved fromoffice as provided by chapter

131 191, Florida Statutes, or for any reason that a state or county

132| officer nay be renpved.
133 (5) Al elections shall be noticed, called, and held

134| pursuant to the provisions of the general |laws of the state. The
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135 board shall, to the extent possible, coordinate all el ections

136 with countyw de general or special elections in order to

137 mnimze cost. Elections shall be called through the adopti on of

138| an appropriate resolution of the district directed to the Board

139 of County Commi ssioners of Monroe County, the Supervisor of

140 El ections of Monroe County, and other appropriate officers of

141| the county. The district shall reinburse county governnent for

142| the actual cost of district elections. No comm ssi oner shall be

143| a paid enployee of the district while holding said position.

144 (6) The board may enpl oy such personnel as deened

145 necessary for the proper function and operation of the district.

146 (7) The salaries of district personnel and any ot her wages
147| shall be determ ned by the board.

148 Section 4. Oficers; board conpensation; bond. --

149 (1) In accordance with chapter 191, Florida Statutes, each

150| el ected nenber of the board shall assune office 10 days

151 followng the nenber's election. Wthin 60 days after el ection

152 of new nenbers of said board as herein provided, the newy

153| elected nenbers shall organi ze by electing fromtheir nunber a

154| chair, vice chair, secretary, and treasurer. However, the sane

155 nenber nmay be both secretary and treasurer, in accordance with
156 chapter 191, Florida Statutes. Nothing shall prevent the

157 conm ssioners fromelecting a chair, vice chair, secretary, and

158| treasurer annually.

159 (2) Three nenbers of the board shall constitute a quorum

160 A quorum shall be necessary for the transacti on of business.

161 (3) The conm ssioners may receive rei nbursenent for actual

162| expenses incurred while performng the duties of their offices
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163 in accordance with general | aw governi ng per diemfor public

164| officials. Each comm ssioner shall receive fromthe funds of the

165| district conpensation for his or her services in the anmount of

166| $200 per nonth. Menbers may be reinbursed for travel and per

167| diem expense as provided in section 112.061, Florida Statutes.

168 Authorization for any additional conpensation shall be pursuant
169 to chapter 191, Florida Statutes.

170 (4) Each conm ssioner upon taking office shall take and
171| subscribe to the oath of office prescribed by s. 5(b), Art. II,
172| of the State Constitution and general |aw. Upon taking office

173| and in accordance with chapters 189 and 191, Florida Statutes,

174| each comm ssioner shall execute to the Governor, for the benefit

175| of the district, a bond of $5,000 with a qualified personal or

176| corporate surety, conditioned upon the faithful performance of

177| the duties of the conm ssioner's office and upon an accounti ng

178| for all funds which cone into his or her hands as conm ssi oner.

179 The prem umfor such bonds shall be paid fromdistrict funds.

180 Section 5. Powers; duties; responsibilities.--

181 (1) The district shall have and the board may exerci se by

182 mmjority vote all the powers and conply with the duties set
183 forth in this act and chapters 189, 191, and 197, Florida
184| Statutes, including, but not limted to, ad val oremtaxation,

185| bond issuance, and other revenue capabilities; budget

186| preparation and approval; |liens and forecl osure of |iens;

187| contractual agreenents; and the adoption of ordi nances and

188| resolutions that are necessary to conduct district business if

189| such ordi nances do not conflict with any ordi nance of a | ocal
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190 general -purpose government within whose jurisdiction the
191| district is |ocated.
192 (2) The board shall have the right, power, and authority

193| to levy annually ad val oremtaxes agai nst the taxable property

194 within the district to provide funds for the purposes of the

195 district in an anpunt not to exceed the limt provided in
196| chapter 191, Florida Statues.

197 (3) The nmethods for assessing and coll ecting ad val orem

198| taxes, inpact fees, or user charges shall be as set forth in
199 this act and chapter 170, chapter 189, chapter 191, chapter 197,
200 or chapter 200, Florida Statues.

201 (4) The district's planning requirenents shall be as set
202| forth in this act and chapters 189 and 191, Florida Statutes.
203 (5) Requirenents for financial disclosure, neeting

204| notices, reporting, public records naintenance, and per diem

205| expenses for officers and enpl oyees shall be as set forth in
206| this act and chapters 112, 119, 189, 191, and 286, Florida
207| Statutes.

208 Section 6. Ad val oremt axes.--

209 (1) The board shall have the authority to | evy ad val orem

210| taxes annually against all taxable property within the district

211| to provide funds for the purposes of the district only upon the

212| approval by a npjority vote of those qualified electors of the

213| district voting in a referendumel ecti on authorizing the use of

214 ad valoremtaxation not to exceed 1 mll.

215 (2) A referendumelection of the electors of the district

216 to authorize the use of ad valoremtaxation not to exceed 1 ml|l

217| shall be held by the supervisor of elections at the sane tine as
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218| the initial election of district connmi ssioners in accordance

219 with the provisions of general law relating to el ections.

220 (3) Upon the approval of a nmjority of the electors voting

221| at the initial election or at an election called by the board,

222| the rate of taxation shall thereafter be fixed annually by

223| resolution of the board wi thout further approval by the

224| electors, provided the rate of taxation shall not exceed 1 mll.

225| The board shall have the authority to increase the mllage rate

226| above 1 mll only if a majority of the electors voting in a

227| referendum el ecti on approve the increased nillage rate in an

228| amount not to exceed the |limt provided in chapter 191, Florida
229| Statutes.

230 (4) The levy and collection of ad val oremtaxes shal

231| proceed pursuant to general |aw.

232 Section 7. User charges. --The board shall have the

233| authority to provide a reasonabl e schedul e of charges for

234| providing the follow ng services:

235 (1) Special energency services, including firefighting

236| occurring in or to structures outside the district, notor

237| vehicles, marine vessels, or aircraft or as a result of the

238| operation of such notor vessels or narine vessels to which the

239| district is called to render such energency service.

240 (2) Fighting fires occurring in or at refuse dunps or as a

241| result of an illegal burn, which fire, dunp, or burn is not

242| authorized by general or special law, rule, regulation, order,

243| or ordinance and which the district is called upon to fight or

244| extinguish.
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245 (3) Responding to or assisting or mtigating energences

246| that either threaten or could threaten the health and safety of

247| persons, property, or the environnment to which the district has

248| been called, including charge for responding to fal se al arns.

249 (4) Inspecting structures, plans, and equi pnment to

250 determ ne conpliance with fire safety codes.

251 Section 8. | npact fees.--
252 (1) Pursuant to section 191.009(4), Florida Statutes, it
253| is hereby declared that the cost of new facilities should be

254| borne by new users of the district's services to the extent new

255| construction requires new facilities, but only to that extent.

256 It is the legislative intent of this section to transfer to the

257| new users of the district's fire protecti on and energency

258| services a fair share of the costs that new users i npose on the

259| district for newfacilities. This shall only apply in the event

260| that the general-purpose | ocal governnent in which the district

261| is |located has not adopted an inpact fee for fire services which

262| is distributed to the district for construction within its

263| jurisdictional boundaries.

264 (2) The inpact fees collected by the district pursuant to

265| this section shall be kept as a separate fund from ot her

266| revenues of the district and shall be used exclusively for the

267| acquisition, purchase, or construction of new facilities or

268| portions thereof required to provide fire protection and

269| energency services to new construction. "New facilities" neans

270 land, buildings, and capital equipnent, including, but not

271 limted to, fire and energency vehicles and radio telenetry

272| equi pnent. The fees shall not be used for the acquisition,
Page 10 of 18

CODING: Words stricken are deletions; words underlined are additions.
hb1291-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1291 2005
CS

273| purchase, or construction of facilities which nmust be obtained

2741 in any event, regardless of gromh within the district. The

275| board of fire comm ssioners shall maintain adequate records to

276| ensure that i npact fees are expended only for perm ssible new
277| facilities.

278 Section 9. Authority to borrow noney. --

279 (1) The board of comm ssioners shall have the power and

280| authority to borrow noney or issue other evidences of

281| 1indebtedness for the purpose of the district in accordance with
282| chapters 189 and 191, Florida Statutes, provided, however, that

283| the total paynments in any one year, including principal and

284| interest, on any indebtedness incurred by the district shall not

285| exceed 50 percent of the total annual budgeted revenues of the
286| district.
287 (2) The board of commissioners as a body, or any of the

288| nenbers of the board as individuals, shall not be personally or

289| individually liable for the repayment of such | oan. Such

290 repaynent shall be nmade out of the receipts of the district,

291| except as provided in this subsection. The comm ssi oners shal

292| not create any indebtedness or incur obligations for any sum or

293| amount which they are unable to repay out of district funds

294| available to themat that tine, except as otherw se provided in

295| this act, provided, however, that the comm ssioners nay nake

296| purchases of equi pnent on an installnent basis as necessary if

297| funds are available for the paynent of the current year's

298| installnment on such equi pnent plus the anmobunt due in that year

299| on any other installnents and the repaynent of any bank | oan or

300| other existing indebtedness which nmay be due that year.
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301 Section 10. Use of district funds.--No funds of the

302| district shall be used for any purposes other than the

303| administration of the affairs and business of the district; the

304| paynment of sal aries and expenses to commi ssioners; the

305| construction, care, naintenance, upkeep, operation, and purchase

306| of firefighting and rescue equi pnent or a fire station or

307| energency nedical station; the paynent of public utilities; the

308| paynent of salaries of district personnel; the paynent of

309| expenses of volunteers; the paynent to the Key Largo Vol unt eer

310| Fire and Rescue Departnent, Inc., and the Key Largo Vol unteer

311| Anbul ance Corps; and such ot her paynent and expenses as the

312| board nay fromtine to tine determne to be necessary for the

313| operations and effectiveness of the district.

314 Section 11. Record of board neetings; authority to adopt

315| rules and regul ations; annual reports; budget.--

316 (1) A record shall be kept of all neetings of the board,

317| and in such neetings concurrence of a majority of the

318| commi ssioners present shall be necessary to any affirmative
319| action by the board.
320 (2) The board shall have the authority to adopt and anend

321| policies and regulations for the adm nistration of the affairs

322| of the district under the terns of this act and chapters 189 and
323| 191, Florida Statues, which shall include, but not be limted

324| to, the authority to adopt the necessary rules and requl ati ons

325| for the adm nistration and supervision of the property and

326| personnel of the district; for the prevention of fires, fire

327| control, fire hydrant placenent, and flow testing in accordance
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328 with current NFPA rules; and for rescue work within the
329| district.

330 (3) The board of conm ssioners shall have the authority to

331| adopt uniformfire prevention ordi nances. Such ordi nhances shal
332| be signed, dated, and recorded with the Cerk of the Court of
333| Monroe County and published as provided by state | aw. O di nances

334| shall be effective after publication, which constitutes | egal

335 notice of sane.
336 (4) The board shall, on or before Novenber 1, make an
337| annual report of its actions and accounting of its funds as of

338| Septenber of that year and shall file said report in the office
339 of the Cerk of the Grcuit Court of Monroe County, whose duty

340| it shall be to receive and file said report and hold and keep

341| the sane as a public record.

342 (5) For the purposes of carrying into effect this act, the

343| board shall annually prepare, consider, and adopt a district

344 | budget pursuant to the applicable requirenments of chapters 189
345 and 191, Florida Statutes. The board shall, at the same tinme as

346| 1t makes its annual report, file its estinated budget for the

347| fiscal year beginning October 1, which budget shall show the

348| estimated revenue to be received by the district and the

349| estimated expenditures to be incurred by the district in

350| carrying out its operations. The conm ssioners shall adopt a
351| fiscal year for said fire district, which shall be October 1 to
352| Septenber 30.

353 Section 12. Authority to enact fire prevention ordi nances

354| and enter land; authority to provide fire, rescue, and energency

355| nmedi cal services. --
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356 (1) The board of comm ssioners shall have the right and

357| power to enact fire prevention ordinances as provi ded by general

358| law. When the provisions of such fire prevention ordi nances are

359| determned by the board to be violated, the office of the state

360| attorney, upon witten notice of such violation issued by the

361| board, is authorized to prosecute such person or persons held to

362| be in violation thereof. Any person found guilty of a violation

363| nmy be punished as provided in chapter 775, Florida Statutes, as

364 a m sdeneanor of the second degree. The cost of such prosecution

365| shall be paid out of the district funds, unless otherw se

366| provided by law. The district shall have the authority to

367 appoint a fire marshal, who may be a nenber of the Key Largo

368| Fire Rescue Departnent, to carry out the responsibilities of the

369 district fire marshal

370 (2) The fire marshal or duly authorized inspector shall be

371| authorized to enter, at all reasonable hours, any buil ding or

372| prem ses for the purpose of making any inspection or

373| investigation which the State Fire Marshal is authorized to nake

374| pursuant to state | aw and reqgul ation. The owner, |essee,

375| manager, or operator of any building or prem ses shall permt

376| the district fire nmarshal or duly authorized i nspector to enter

377| and inspect the building or prem ses at all reasonabl e hours.

378| The fire nmarshal or duly authorized i nspector shall report any

379| violations of state fire safety laws or regulations to the

380| appropriate officials.

381 (3) The district is authorized to establish and nmintain

382| energency nedi cal and rescue response services and acquire and
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383| nmintain rescue, nedical, and other enmergency equi pnent, subject

384| to the provisions of chapter 401, Florida Statutes.

385 Section 13. Annexations.--If any nunicipality or other

386| fire control district annexes any land included in the district,

387| such annexation shall follow the procedures set forth in section
388| 171.093, Florida Statutes.

389 Section 14. Dissolution.--The district shall exist until

390| dissolved in the sane manner as it was created.

391 Section 15. Immunity fromtort liability. --

392 (1) The district and its officers, agents, and enpl oyees

393| shall have the sane inmunity fromtort liability as other

394| agencies and subdivisions of the state. The provisions of

395| chapter 768, Florida Statutes, shall apply to all clains

396| asserted against the district.

397 (2) The district comm ssioners and all officers, agents,

398| and enpl oyees of the district shall have the sane inmunity and

399| exenption frompersonal liability as is provided by chapter 768,
400 Florida Statutes.

401 (3) In accordance with chapter 768, Florida Statutes, the
402| district shall defend all clains against the comm ssioners,

403| officers, agents, and enpl oyees which arise within the scope of

404| enploynent or purposes of the district and shall pay al

405| judgnents agai nst sai d persons, except where said persons acted

406 in bad faith or with malicious purpose or in a nmanner exhibiting

407 wanton and willful disregard of human rights, safety, or

408| property.
409 Section 16. District expansion.--The corporate limts of

410| the Key Largo Fire Rescue and Energency Medical Services
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411| District may be extended and enlarged fromtine to tinme pursuant

412 to the foll owi ng procedure:
413 (1)(a) A definitely described tract of |land |ying

414| contiguous to the boundaries of the district described in

415| section 1, or as the same may fromtine to tine exist, or one or

416| nore tracts of land |ying contiguous to the boundaries, or one

417 or nore tracts of land |ying contiguous to each other with one

418| of the tracts |lying contiguous to the boundaries of the

419( district, nmay be included in the district when a witten

420| petition for inclusion signed by a majority of the owners of the

421| real property within the tract or tracts to be included in the

422| district has been presented to the board of comm ssioners and

423| the proposal has been approved by the affirmative vote of no

4241 fewer than three nenbers of the board of comm ssioners at a

425| regqul ar neeting.

426 (b) The petition nmust contain the |egal description of the

427| property sought to be added to the District and the nanes and

428| addresses of the owners of the property.

429 (2) If a proposal to add an area to the district as

430| defined in subsection (1) is approved by the affirmative vote of

431 no fewer than three nenbers of the board of comm ssioners at a

432 reqgular neeting, the board of conm ssioners shall thereafter

433| adopt a resolution describing the lands to be included within

434 the district and shall cause such resolution to be duly enrolled

435 in the record of the neeting and a certified copy of the

436| resolution to be recorded in the office of the Cerk of the
437 Circuit Court in Mnroe County.
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438 (3) Upon adoption of the resolution by the board, the

439| district shall, pursuant to chapter 191, Florida Statutes,

440| request its legislative delegation to approve said addition and

441| sponsor |egislation anending the district boundary. Upon

442| approval by the Legislature, the boundary shall be anended.

443 (4) Inlieu of a petition fromthe property owners, the

444 Board of County Comm ssioners of Monroe County by affirmative

445| resolution and the Board of Comm ssioners of the Key Largo Fire

446 Rescue and Energency Medical Services District by affirmative

447| resolution may jointly request its |legislative delegation to

448| approve the addition of land |ying contiguous to the boundaries

449 of the district and sponsor | egislation anending the district

450| boundary. Upon approval by the Legislature, the boundary shal
451 be anended.
452 Section 17. Construction.--This act shall be construed as

453| renedial and shall be liberally construed to pronpte the purpose
454 for which it is intended.

455 Section 18. Effect.--In the event that any part of this

456 act should be held void for any reason, such hol ding shall not

457| affect any other part thereof.

458 Section 19. Exclusive charter.--This act constitutes the

459| exclusive charter of the Key Largo Fire Rescue and Energency
460| Medical Services District.

461 Section 20. On or before Cctober 4, 2005, the Board of
462| County Commi ssioners of Monroe County shall call and the

463| Supervisor of Elections of Monroe County shall conduct a

464| referendum to be held in conjunction with a special election,

465| of the qualified voters of the Key Largo Fire Rescue and
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466| Energency Medical Services District on the question of whether

467 the Key Largo Fire Rescue and Energency Medi cal Services

468| District may |l evy ad valoremtaxation up to 1 mll pursuant to
469| section 6 of this act.

470 Section 21. This act shall take effect upon becom ng a
471| law, except that the provisions of section 6 which authorize the
472| levy of ad valoremtaxation shall take effect only upon express
473| approval by a majority vote of those qualified electors of the
474| Key Largo Fire Rescue and Enmergency Medical Services District,
475| as required by Section 9 of Article VII of the State

476| Constitution, voting in the referendum held pursuant to section
477| 20. Such election shall be held in accordance with the

478| provisions of general lawrelating to el ections.
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