CS for SB 1312 First Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to the recreational vehicles;

3 anending s. 479.261, F.S.; requiring the

4 Department of Transportation to incorporate

5 certain markers on |l ogo signs for certain

6 establishnments; requiring the departnment to

7 adopt rules regarding the incorporation of

8 those markers; anending s. 681.1096, F.S.

9 elimnating future term nation of the program
10 revising requirenments for programcertification
11 to ensure neutrality of dispute resolution
12 provi di ng gui delines for the training of
13 arbitrators and nedi ators; providing that the
14 program must conplete all nediation and
15 arbitration within 70 days after receipt of the
16 consuner's claim requiring the programto
17 gat her and nmake avail able all docunents
18 rel evant to a dispute; providing consuner
19 exenption from nedi ati on when at | east one
20 manuf acturer does not qualify for the program
21 authorizing the Departnent of Legal Affairs to
22 revoke the qualification of a nonconpliant
23 program providing for notice to prograns and
24 manuf acturers not in conpliance, for
25 opportunity to correct deficiencies, and for
26 admi nistrative hearings; requiring the program
27 to maintain dispute records; creating an annua
28 reporting requirenment; providing the program
29 with rul emaki ng authority to inplenment
30 provi sions of this section; anmending s.

31 681. 1097, F.S.; providing and revising dispute

1
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1 resol ution guidelines for consuners of

2 recreational vehicles; requiring consuners to
3 submit their dispute to the program providing
4 that the claimis considered filed when it is
5 dat e- stanped as received by the program

6 requiring the consuner's application formto be
7 prescri bed by the program requiring the

8 program admini strator to screen al

9 applications to determine eligibility;

10 requiring the program adm ni strator to provide
11 notice of rejected applications; providing for
12 mandat ory medi ati on and the expansion of the
13 scope of nediation at the consent of the

14 parties; providing guidelines for nediation

15 proceedi ngs; requiring witten response of

16 manuf acturers to consuner allegations; renoving
17 requi renent that the program admi ni strator

18 notify the departnent of the nedi ati on outcone;
19 extendi ng the deadline for consuner

20 notification to the program adm ni strator of a
21 manuf acturer's failure in conply with a

22 nmedi ati on deci sion; revising guidelines for

23 arbitration proceedi ngs; providing that

24 techni cal rules of evidence do not apply to

25 arbitration proceedi ngs; providing for the

26 expansi on of the scope of arbitration at the
27 consent of the parties; requiring the

28 arbitrator's decision to consider all |egal and
29 equitable factors; providing consuners with

30 means for civil enforcement of an award;

31 extendi ng the deadline for consuner

2
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notification to the program adm ni strator of a
manufacturer's failure in conply with an
arbitration decision; providing that the
arbitrator's decision is adm ssible as evidence
in certain civil actions; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 479.261, Florida
Statutes, is anended to read:

479.261 Logo sign program - -

(1) The departnment shall establish a | ogo sign program
for the rights-of-way of the interstate highway systemto
provide information to notorists about avail able gas, food,
| odgi ng, and canpi ng services at interchanges, through the use
of business |ogos, and may include additional interchanges
under the program A logo sign for nearby attractions may be
added to this programif allowed by federal rules.

(a) An attraction as used in this chapter is defined
as an establishment, site, facility, or landmark which is open
a mninmum of 5 days a week for 52 weeks a year; which charges
an adnmission for entry; which has as its principal focus
fam ly-oriented entertai nment, cultural, educational
recreational, scientific, or historical activities; and which
is publicly recognized as a bona fide tourist attraction.
However, the permits for businesses seeking to participate in
the attractions | ogo sign programshall be awarded by the
departnment annually to the highest bidders, notw thstanding
the limtation on fees in subsection (5), which are qualified

for avail able space at each qualified location, but the fees

3
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therefor may not be less than the fees established for |ogo
partici pants in other |ogo categories.

(b) The department shall incorporate the use of RV

friendly markers on specific information | ogo signs for

establishnents that cater to the needs of persons driving

recreational vehicles. Establishnents that qualify for

participation in the specific infornmation | ogo program and

that also qualify as "RV friendly" nmay request the RV friendly

marker _on their specific infornmation logo sign. An RV friendly

mar ker nmust consist of a design approved by the Federa

H ghway Administration. The departnment shall adopt rules in

accordance with chapter 120 to adm nister this paragraph,

including rules setting forth the m ninum requirenents that

establishnents nust neet in order to qualify as RV friendly.

These requirenents shall include | arge parking spaces,

entrances, and exits that can easily accommpdate recreationa

vehicles and facilities having appropriate overhead

clearances, if applicable.

Section 2. Section 681.1096, Florida Statutes, is

amended to read:

681. 1096 PiHet RV Medi ation and Arbitration Program
creation and qualifications.--

(1) This section and s. 681.1097 shall apply to
di sputes determ ned eligible under this chapter involving

recreational vehicles acquired on or after October 1, 1997+

4
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: : , I : : :
: "y ” : : :

(2) Each manufacturer of a recreational vehicle
involved in a dispute that is determned eligible under this
chapter, including chassis and conponent manufacturers which
separately warrant the chassis and conponents and which
ot herwi se neet the definition of manufacturer set forth in s.
681.102(14), shall participate in a nediation and arbitration
programthat is deened qualified by the departnent.

(3) In order to be deemed qualified by the departnent,
the nediation and arbitrati on program nust, at a mininmum neet
the foll owi ng requirenents:

(a) The program nmust be adm nistered by an
adm nistrator and staff that are +s sufficiently insul ated
fromthe manufacturer to ensure inpartial mediation and

arbitration services and to ensure that a nmanufacturer does

not make decisions as to whether a consuner's dispute proceeds

to nediation or _arbitration.

(b) Program administration fees nmust be tinely paid by
t he manufacturer, and no such fees shall be charged to a
consuner.

(c) The program nust be conpetently and adequately

funded and staffed at a level sufficient to ensure the
provi sion of fair and expeditious dispute resolution services.
(d) Program nedi ators and arbitrators nust be
sufficiently insulated froma manufacturer to ensure the
provi sion of inpartial nediation and arbitration of disputes.
(e) Program nediators and arbitrators shall not be
enpl oyed by a manufacturer or a notor vehicle dealer.
(f) Program nedi ators nmust conplete a Florida Suprene

Court certified circuit or county nediation training progran

5
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1| or other nediation training program approved by the

2| depart nent —r—additior—to—a—mnrumef—one—halfday—of

3| tralnnrg—onthis—~chapter—econductedbythe departrent.

4 (g) Program nmedi ators nmust conply with the Mde

5| Standards of Conduct for Mediators issued by the Anmerican

6| Arbitration Association, the Dispute Resolution Section of the
7| American Bar Association, and the Society of Professionals in
8| Dispute Resol ution.

9 (h) Programarbitrators nmust conplete a Florida

10| Suprene Court certified circuit or county arbitration program-
11| or other arbitration training program approved by the

12| depart ment —rA—additien—to—a—mrrmmof—1—day—eof training—in
13| the—apptecation—ofthischapter—andanyrules—adopted

14| thereunder—conducted—bythedepartrent.

15 (i) Programarbitrators nust conply with the Code of
16| Ethics for Arbitrators in Comrercial Disputes published by the
17| American Arbitration Association and the American Bar

18| Association in 1977 and as anended.

19 (j) The program must ensure that the nediators and

20| arbitrators are sufficiently trained in the programrules and
21| procedures and in the provisions of this chapter at |east

22| every other year and as a precondition to serving in the

23| program The program shall nonitor the performance of the

24| nediators and arbitrators to ensure that they are perforning
25| conpetently and inpartially and are conplying with all program
26| rules and procedures and the provisions of this chapter

27| Pregramarbitrators—rust—eonstrue—and—appbyr—theprovisieons—ef
28| this—ehapter—and—rules—adeptedthereunder—in—raking—decisions—
29 (k) The program nmust conplete all nediation and

30| arbitration of an eligible consuner claimw thin 70 days of

31| the program adm nistrator's receipt of the claimfroma

6
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consuner the—departrent. Failure of the programto conplete
all proceedings within the prescribed period will not

i nvalidate any settlenment agreenment or arbitration decision.

The program shall gather all docunents fromthe parties to a

di spute that are necessary to a full consideration of the

di spute, including, but not linmted to, a statenent of the

respective conplaints, positions, and desired resol ution by

the consuner and each manufacturer. Copies of documents

submitted to the program shall be provided to all parties

involved in the dispute, the assigned nediator, and the

assigned arbitrator.

(I') Mediation conferences and arbitration proceedi ngs
nmust be held at reasonably convenient |ocations within the
state so as to enable a consunmer to attend and present a
di spute orally.

(4) The departnment shall nonitor the program for
conpliance with this chapter. If the programis deterni ned not
qualified or if qualification is revoked, then disputes shal

be subject to the provisions of ss. 681.109 and 681.1095. |f

the programis deternmined not qualified or if qualification is

revoked as to a manufacturer, all those manufacturers

potentially involved in the eligible consunmer dispute the
Hrvebved—anufacturer shall be required to subnit to

arbitration conducted by the board if such arbitration is

requested by a consunmer and the dispute is deenmed eligible for
arbitration by the division pursuant to s. 681.109. A consuner

having a di spute involving one or nore nmanufacturers for which

t he program has been deternined not qualified, or for which

qualification has been revoked, is not required to submt the

di spute to the program.irrespective of whether the program may

7
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be qualified as to sone of the manufacturers potentially

involved in the dispute.

(5) A programfailing to nmeet the requirenents of this

section, s. 681.1097, and the rules adopted thereunder by the

departnent may not be qualified by the departnent. The

departnent may revoke the qualification of a programfor

failure to maintain conpliance with the requirenents of this

section, s. 681.1097, and the rules adopted thereunder by the

departnment. The departnent nmay revoke the qualification of a

program as to one or nore participating manufacturers for

conduct to be specified by the departnent by rule pursuant to

ss. 120.536(1) and 120. 54.

(6)65r If a programis deternmined not qualified or if

qualification is revoked, or if programaqualificationis

revoked as to a particular manufacturer, the program

adm nistrator and the invol ved manufacturer, if any, shall be

notified by the department of any deficiencies in the program

or, in the case of a manufacturer, notified of the

manuf acturer's conduct in violation of this chapter or the

rul es adopted thereunder by the departnent, shall be given an

opportunity to correct such deficiencies, except as set forth

by the departnent by rule, and shall be inforned that it is

entitled to a hearing pursuant to chapter 120.

(7) 66> The program admi nistrator, nediators, and
arbitrators are exenpt fromcivil liability arising from any
act or omi ssion in connection with any nedi ation or
arbitration conducted under this chapter

(8)A The program administrator shall maintain
records of each dispute subnmtted to the program including

the recordings of arbitration hearings. Such records shall be

nmai ntai ned in a manner _separate from other unrel ated records

8
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of the program All records nmintained by the program under

this chapter shall be public records and shall be avail able
for inspection by the departnment upon reasonable notice. The

program shall retain all records for each dispute for at |east

5 years after the final disposition of the dispute. The

program shall furnish the department with copies of al

settl ement agreenents and decisions within 30 days after the
date of such settlenents and deci sions. Fhe+eeerds—For

(9) The programshall provide the departnent wth

quarterly and annual reports containing such information as

the departnent shall by rule prescribe.

(10)£8> The departnent shall havethe—authority—te
adopt reasenable rules pursuant to ss. 120.536(1) and 120.54

to inpl ement ear+y—out the provisions of this section
Section 3. Section 681.1097, Florida Statutes, is

amended to read:

681. 1097 PiHet RV Mediation and Arbitration Program
di spute eligibility and program function. --

(1) Before filing a civil action on a matter subject
to s. 681.104, a consuner who acquires a recreational vehicle
must first submit the dispute to the departrent—andtothe
programif the dispute is deenmed eligible. Such consuner is
not required to resort to a procedure certified pursuant to s.
681. 108, notwithstandi ng that one of the manufacturers of the
recreational vehicle has such a procedure. Such consuner is
not required to resort to arbitration conducted by the board,

except as provided in s. 681.1096(4) and in this section.

9
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1 (2) A consunmer acquiring a recreational vehicle nust
2| apply to participate in this programwith respect to a claim
3| arising during the Lenon Law rights period by filing the
4| application in subsection (3) with the program departwent no
5| later than 60 days after the expiration of the Lenon Law
6| rights period. The claimis considered filed when the
7| application is date-stanped as received by the program
8 (3) The consuner's application for participation in
9| the program nmust be on a form prescri bed er—appreved by the
10| program departrwent. The program adm ni strator departwent shal
11| screen all applications to participate in the programto
12| deternmine eligibility. Fhedepartrent—shall—foerwardtothe
13| programadrinistrater—al—appticationsthe departrent
14| determines—are—potentiatby—entitledtoretiefunderthis
15
16
17
18
19
20
21
22
23
24| determinres—to—befraudulent—er—outsidethe seepe—ofthis
25| ehapter—
26 (a)€ey> The consuner and the manufacturer shall be
27| notified in witing by the program adni ni strator departrent if
28| an application is rejected. Such notification of rejection
29| shall include a brief explanation as to the reason for the
30| rejection.
31

10
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(b)) If the program adnini strator departwent rejects

a dispute, the consuner nmay file a lawsuit to enforce the

remedi es provided under this chapter. In any civil action

arising under this chapter and relating to the matter

consi dered by the program departrent, any determ nati on nmade
to reject a dispute is adm ssible in evidence.

(4) Mediation shall be mandatory for both the consuner
and manufacturer, unless the dispute is settled prior to the
schedul ed nmedi ati on conference. The medi ati on conference shal
be confidential and inadm ssible in any subsequent adversaria
proceedi ngs. Participation shall be |linited to the parties
directly involved in the dispute and their attorneys, if any.
Al l manufacturers shall be represented by persons with

settlenent authority. The parties may, by agreement, consent

to expand the scope of a nediation conference to attenpt to

resolve warranty clains by the consuner which may not be

covered under this chapter, if such clains were reported by

the consuner to the manufacturer or its authorized service

agent during the termof the manufacturer's express warranty.

(a) Upon deternmination that an application is eligible

receipt—ef—an—-eligi-ble—appteation, the program adm ni strator

shall notify the consuner and all involved manufacturers in

writing that an eligible application has been received. Such
notification shall include a statenent that a medi ation
conference will be schedul ed, shall identify the assigned

nmedi ator, and provide information regarding the program s

11
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procedures. The program adm ni strator shall provide al
i nvol ved manufacturers with a copy of the conpleted

application and obtain fromeach manufacturer a witten

response to the allegations contained in the application along

with copies of any docunents in support of such response. The

witten response shall be on a formand submtted in the

manner_prescri bed by the program

(b) The nediator shall be selected and assigned by the
program admnini strator. The parties may factually object to a
medi at or based upon the nmediator's past or present
relationship with a party or a party's attorney, direct or
i ndirect, whether financial, professional, social, or of any
ot her kind. The program adm ni strator shall consider any such
objection, determne its validity, and notify the parties of
any deternmination. If the objection is determned valid, the
program admi ni strator shall assign another nmediator to the
case.

(c) At the nediation conference, the medi ator shal
assist the parties' efforts to reach a nmutually acceptable
settlenent of their dispute; however, the nediator shall not
i npose any settlenent upon the parties.

(d) Upon conclusion of the nediation conference, the
medi ator shall notify the program adm ni strator that the case
has settled or renmins at an inpasse. Fhepregram

g 't I . - :

(e) If the nediation conference ends in an inpasse, it
shall proceed to arbitration pursuant to subsection (5). The
program admi ni strator shall inmrediately notify the parties in
writing that the dispute will proceed to arbitration and shal

identify the assigned arbitrator

12
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1 (f) If the parties enter into a settlenent at any tine
2| after the dispute has been submitted to the program such

3| settlenent nmust be reduced to legible witing, signed by the

4| consuner and all involved manufacturers, and filed with the

5| program admi ni strator. Fhepregramadmnistrater—shall—send—a
6| eopy—teo—thedepartrent— Al settlenents nust contain, at a

7| mininmum the foll ow ng information:

8 1. Name and address of the consumer.

9 2. Nanme and address of each involved nmanufacturer

10 3. Year, nmmke, nodel, and vehicle identification

11| number of the subject recreational vehicle.

12 4. Nane and address of the dealership fromwhich the
13| recreational vehicle was acquired.

14 5. Date the claimwas received by the program

15| administrator.

16 6. Name of the nediator or andier arbitrator, if any.
17 7. A conplete statenent of the ternms of the agreenent,
18| including, but not Iinmted to: whether the vehicle is to be

19| reacquired by a manufacturer and the identity of the

20| manufacturer that will reacquire the vehicle; the anount of

21| any noneys to be paid by the consunmer or ardier a

22| manufacturer; the year, nake, and nodel of any repl acenent

23| nmotor vehicle or motor vehicle accepted by the consunmer as a
24| trade-assist; the date, tine, |ocation, and nature of any

25| agreed upon repair or replacenent of a conponent part or

26| accessory and an estimate as to the anticipated Ilength of tine
27| for such repair or replacenent; and a tinme certain for

28| performance not to exceed 40 days fromthe date the settl enent
29| agreenent is signed by the parties.

30 (g) If a manufacturer fails to performwithin the tine
31| required in any settlenent agreenent, the consuner nust notify

13
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1| the program adninistrator of such failure in witing within 30
2| 46 days of the required performance date. Wthin 10 days of

3| receipt of such notice, the program adm ni strator shal

4| deternmi ne whether the dispute is eligible to proceed to

5| arbitration retifythedepartrent—ofthe rmanufacturer—s

6| faiture—in——conptiance and shall schedule the matter for an

7| arbitration hearing pursuant to subsection (5). If the program
8| adnministrator determines the dispute is not eligible for

9| arbitration, the dispute shall be rejected pursuant to

10| subsection (3).

11 (5) H—thenrediation—ends—in—anirpasse—er—++—a

12| menufacturer—fails—to—compbyrwiththe settlerenrt—enteredinto
13| betweentheparties—theprogramadmnistrater—shal—sechedule
14| the—disputefor—an—arbitrationhearing— Arbitration

15| proceedi ngs shall be open to the public on reasonabl e and

16| nondi scrim natory terns.

17 (a) The arbitration hearing shall be conducted by a
18| single arbitrator assigned by the program admi ni strator. The
19| arbitrator shall not be the sane person as the nmediator who
20| conducted the prior nediation conference in the dispute. The
21| parties may factually object to an arbitrator based on the
22| arbitrator's past or present relationship with a party or a
23| party's attorney, direct or indirect, whether financial
24| professional, social, or of any other kind. The program
25| admi ni strator shall consider any such objection, determne its
26| validity, and notify the parties of any determ nation. If the
27| objection is determ ned valid, the program adni ni strator shal
28| assign another arbitrator to the case.
29 (b) The arbitrator may issue subpoenas for the
30| attendance of witnesses and for the production of records,
31| docunents, and other evidence. Subpoenas so issued shall be

14
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served and, upon application to the court by a party to the
arbitration, enforced in the manner provided by |law for the
service and enforcenent of subpoenas in civil actions. Fees
for attendance as a witness shall be the sane as for a witness
inthe circuit court.

(c) At all programarbitration proceedings, the
parties may present oral and witten testinony, present
Wi t nesses and evi dence relevant to the dispute, cross-exam ne

Wi t nesses, and be represented by counsel. The technical rules

of evidence as are applicable to civil court proceedi ngs do

not apply to arbitrations conducted by the program The

arbitrator shall record the arbitration hearing and shall have
the power to admi nister oaths. The arbitrator may inspect the
vehicle if requested by a party or if the arbitrator considers

such inspection appropriate. The parties may, by nutua

witten agreenent, consent to expand the scope of the

arbitration hearing to permt consideration by the arbitrator

of warranty clains by the consuner that nmay not be covered

under _this chapter, provided such clains were first reported

by the consuner to the manufacturer or its authorized service

agent during the termof the manufacturer's express warranty.

(d) The program arbitrator nay continue a hearing on
his or her own notion or upon the request of a party for good
cause shown. A request for continuance by the consuner
constitutes a waiver of the tine period set forth in s.

681. 1096(3) (k) for completion of all proceedi ngs under the
progr am

ter—Vhere—thearbitration+ts—theresutt—ofa
ranufacturer—sfatureto—performinacecordancewth o
settlerent—agreerent—any relief totheconsurer—grantedby

15
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. . . o I
the—ranufacturer—r—thesettlerent—agreerent—
(e)+ The arbitrator shall, in rendering decisions,

take into account all |legal and equitable factors gernane to a

fair and just decision, including, but not limted to, the

warranty and the provisions of this chapter grant—reHefif—a

(f)€éegr The programarbitrator shall render a decision

within 10 days of the closing of the hearing. The decision

shall be in |egible witing on a form prescri bed er—approved
by the program departrent. The program adm ni strator shal
send a copy of the decision to the consunmer and each invol ved
manuf acturer by registered mail. Fheprogramadmnistrator

I : loeisi I
wi-thi-r—5—days—ef—wmwaiHnrgtothe parties—

() A manufacturer shall conply with an arbitration
decision within 40 days of the date the manufacturer receives
the witten decision. Conpliance occurs on the date the
consuner receives deHvery—ofanacceptablereplacerent—notor
vehiele—oer the relief refund specified in the arbitration
awar d.

(h) If a manufacturer fails to conply within the tine

requi red, and no appeal has been filed, the consuner shal

st notify the program adm nistrator of such failure in

writing within 30 48 days. The program admi ni strator shal
notify the departnent of a manufacturer's failure to conply. A

consuner _nmay apply to a court of conpetent jurisdiction in

this state for entry of an order confirm ng the award. Such

application shall be by notion filed within 40 days after the

manuf acturer's failure to conply and shall be heard in the

16
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1| manner and upon notice provided by law or rule of court for

2| the making and hearing of notions. Such application shall be
3| served in the manner provided by law for the service of a

4| civil summons. The consunmer shall send a copy of the

5| application for confirmation of the award and any order

6| entered by the court confirming the award to the program

7| administrator. Fhe—departrent—shalH—havetheauthorityto

8

9

10

11

12

13

14 (i) Either party may request that the program

15| arbitrator nake a technical correction to the decision by

16| filing a witten request with the program adninistrator within
17| 10 days after receipt of the witten decision. Technica

18| corrections shall be limted to conputational errors,

19| correction of a party's nane or information regarding the
20| recreational vehicle, and typographical or spelling errors.
21| Technical correction of a decision shall not toll the time for
22| filing an appeal or for nmanufacturer conpliance.
23 (6) Except as otherw se provided, all provisions in
24| this section pertaining to mandatory nedi ati on and
25| arbitration, eligibility screening, nediation proceedings,
26| arbitration hearings and decisions, and any appeal s thereof
27| are exenpt fromthe provisions of chapter 120.
28 (7) A decision of the arbitrator is binding unless
29| appealed by either party by filing a petition with the circuit
30| court within the time and in the manner prescribed by s.
31| 681.1095(10) and (12). Section 681.1095(13) and (14) apply to
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1| appeals filed under this section. If a decision of a program
2| arbitrator in favor of a consunmer is confirmed by the court,
3| recovery by the consuner shall include the pecuniary val ue of
4| the award, attorney's fees incurred in obtaining confirnmation
5| of the award, and all costs and continuing damages in the

6| ambunt of $25 per day for each day beyond the 40-day period

7| following a manufacturer's receipt of the arbitrator's

8| decision. If a court determines the manufacturer acted in bad
9| faith in bringing the appeal or brought the appeal solely for
10| the purpose of harassnment, or in conplete absence of a

11| justiciable issue of law or fact, the court shall double, and
12| may triple, the anobunt of the total award.

13 (8) In any civil action arising under this chapter

14| relating to a dispute arbitrated pursuant to this section, the
15| decision of the arbitrator is admissible in evidence.

16 (9) €8> The departnent shall havethe—-autherityto

17| adopt reasenable rules pursuant to ss. 120.536(1) and 120.54
18| to inplenment earry—out the provisions of this section

19 Section 4. This act shall take effect upon becomng a
20| | aw.

21

22

23

24

25

26

27

28

29

30

31
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