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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1316

Bar code 623582
CHAMBER ACTI ON
Senat e House

3/ ADJ 2R
05/ 03/ 2005 12: 23 PM

Senat or Bennett noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)
On page 16, line 5, through page 24, line 17, delete

t hose |ines

and insert:

Section 12. Sections 197.303, 197.304, 197.3041,
197. 3042, 197.3043, 197.3044, 197.3045, 197.3046, and
197.3047, Florida Statutes, are created to read:

197.303 Ad valoremtax deferral for recreational and

comerci al working waterfront properties.--

(1) The board of county conm ssioners of any county or

t he governing authority of any municipality nay adopt an

ordinance to allow for ad valoremtax deferrals for

recreational and conmercial working waterfront properties if

the owners are engaging in the operation, rehabilitation, or

renovati on of such properties in accordance w th quidelines

established in this section.

(2) The board of county conmi ssioners or the governing

authority of the municipality by ordi nance may authorize the
1
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deferral of ad val oremtaxation and non-ad val orem assessnments

for recreational and comrercial working waterfront properties.

(3)  The ordi nance shall designate the type and

| ocation of working waterfront property for which deferrals

may be granted, which may include any property neeting the

provisions of s. 342.07(2), which property may be further

required to be located within a particul ar geographic area or

areas of the county or nunicipality.

(4) The ordi nance nust specify that such deferrals

apply only to taxes levied by the unit of governnent granting

the deferral. The deferrals do not apply, however, to taxes or

non-ad val orem assessnents defined in s. 197.3632(1)(d) levied

for the paynent of bonds or to taxes authorized by a vote of

the electors pursuant to s. 9(b) or s. 12, Art. VIl of the

State Constitution.

(5) The ordinance nust specify that any deferra

granted renmmins in effect regardl ess of any change in the

authority of the county or nmunicipality to grant the deferral.

In order to retain the deferral, however, the use and

ownership of the property as a working waterfront nmust be

mai nt ai ned over the period for which the deferral is granted.

(6)(a) If an application for deferral is granted on

property that is located in a community redevel opnent area,

the anpbunt of taxes eliqgible for deferral shall be reduced, as

provided for in paragraph (b), if:

1. The community redevel opnent agency has previously

i ssued instrunments of indebtedness that are secured by

i ncrement _revenues on deposit in the community redevel opnent

trust fund; and

2. Those instrunents of indebtedness are associ ated

with the real property applying for the deferral
2
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(b) If the provisions of paragraph (a) apply, the tax

deferral shall not apply to an ampunt of taxes equal to the

ampunt _that nmust be deposited into the conmmunity redevel opnent

trust fund by the entity granting the deferral based upon the

taxabl e value of the property upon which the deferral is being

granted. Once all instrunents of indebtedness that existed at

the tine the deferral was originally granted are no | onger

out st andi ng or have ot herw se been def eased, the provisions of

t hi s paragraph shall no | onger apply.

(c) |If a portion of the taxes on a property were not

eligible for deferral because of the provisions of paragraph

b), the comunity redevel opnent agency shall notify the

property owner and the tax collector 1 vear before the debt

instrunents that prevented said taxes frombeing deferred are

no | onger outstandi ng or otherw se def eased.

(d) The tax collector shall notify a conmunity

redevel opnent _agency of any tax deferral that has been granted

on property located within the community redevel opnent area of

t hat _agency.

(e) Issuance of debt obligation after the date a

deferral has been granted shall not reduce the ampunt of taxes

eligible for deferral

197.304 Tax deferral for recreational and conmercia

wor ki ng waterfronts. --

(1) Any property owner in a jurisdiction that has

adopted a tax deferral ordi nance pursuant to s. 197.303 that

owns a recreational and commercial working waterfront facility

as defined in s. 342.07 may elect to defer paynent of those ad

val orem taxes and non-ad val orem assessnents designated in the

ordi nance authorizing the deferral by filing an annua

application for tax deferral with the county tax collector on
3
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or _before January 31 following the year in which the taxes and

non-ad val orem assessnents are assessed. The applicant has the

burden to affirmatively denonstrate conpliance with the

requi renents of this section

(2) Approval of an application for tax deferral shal

defer that portion of the conmbined total of ad val oremtaxes

and any non-ad val orem assessnents that are authorized to be

deferred by the ordi nance authorizing the deferral

(3) A tax deferral may not be granted if:

(a) The total ampunt of deferred taxes, non-ad val orem

assessnments, and interest plus the total amount of all other

unsatisfied liens on the property exceeds 85 percent of the

assessed val ue of the property; or

(b) The primary financing on the property is for an

ampbunt _that exceeds 70 percent of the assessed val ue of the

property.

(4) The anmpbunt of taxes, non-ad val orem assessnents,

and i nterest deferred shall accrue interest at a rate equal to

t he sem annual |y conpounded rate of one-half of 1 percent plus

the average vield to naturity of the long-termfixed-incone

portion of the Florida Retirenment System.investnents as of the

end of the quarter preceding the date of the sale of the

def erred paynment tax certificates; however, the interest rate

may not exceed 9.5 percent.

(5) The taxes, non-ad val orem assessnents, and

interest deferred pursuant to this section constitute a prior

lien and shall attach as of the date and in the sanme manner

and be collected as other liens for taxes, as provided for

under this chapter, but such deferred taxes, non-ad val orem

assessnments, and interest shall only be due, payable, and

del i nquent as provided in ss. 197.303-197.3047.
4
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197.3041 Tax deferral for recreational and comercia

wor ki ng waterfronts; application.--

(1) The application for deferral nust be nmade annual ly

upon a formprescribed by the departnent and furni shed by the

county tax collector. The application formnust be signed upon

oath by the applicant before an officer authorized by the

state to adninister oaths. The tax collector may require the

applicant to submit any other evidence and docunentation as

deenmed necessary by the tax collector in considering the

application. The application formnust provide notice to the

applicant of the manner in which interest is conputed. Each

application formmust contain an expl anation of the conditions

to be nmet for approval and the conditions under which deferred

taxes and interest becone due, payable, and delinguent. Each

application nmust clearly state that all deferrals pursuant to

ss. 197.303-197.3047 constitute a lien on the applicant's

property.

(2)(a) The tax collector shall consider and render his

or _her findings, deterninations, and decision on each annua

application for a tax deferral for recreational and commerci a

working waterfronts within 45 days after the date the

application is filed. The tax collector shall exercise

reasonabl e di scretion based upon applicable infornmation

avail abl e under this section. The determ nations and findings

of the tax collector as provided for in this paragraph are not

quasi judicial and are subject exclusively to review by the

val ue adjustnent board as provided by this section. A tax

collector who finds that the applicant is entitled to the tax

deferral shall approve the application and file the

application in the permanent records. A tax collector who

finds that the applicant is not entitled to the deferral shal
5
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send a notice of disapproval within 45 days after the date the

application is filed, giving reasons for the disapproval to

the applicant. The notice nust be sent by personal delivery or

registered mail to the nmmiling address given by the applicant

in the manner _in which the original notice thereof was served

upon the applicant and nust be filed anpbng the pernmanent

records of the tax collector's office. The original notice of

di sapproval sent to the applicant shall advise the applicant

of the right to appeal the decision of the tax collector to

t he val ue adjustnent board and informthe applicant of the

procedure for filing such an appeal

(b) An appeal of the decision of the tax collector to

t he val ue adj ustnment board nust be in witing on a form

prescri bed by the departnent and furni shed by the tax

collector. The appeal nust be filed with the val ue adj ustnment

board within 20 days after the applicant's receipt of the

notice of disapproval, and the board nust approve or

di sapprove the appeal within 30 days after receipt. The val ue

adj ust mrent_board shall review the application and the evidence

presented to the tax coll ector upon which the applicant based

his or her claimfor tax deferral and, at the election of the

applicant, shall hear the applicant in person, or by agent on

the applicant's behalf, on his or her right to the tax

deferral. The value adjustnent board shall reverse the

deci sion of the tax collector and grant a tax deferral to the

applicant if, inits judgnent, the applicant is entitled to

the tax deferral or shall affirmthe decision of the tax

collector. Action by the value adjustnment board is fina

unl ess the applicant or tax collector or other lienholder

within 15 days after the date of di sapproval of the

application by the board, files in the circuit court of the
6
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county in which the property is |located a de novo proceedi ng

for a declaratory judgnent or other appropriate proceeding.

(3) Each application nust contain a list of, and the

current value of, all outstanding liens on the applicant's

property.

(4) For approved applications, the date of receipt by

the tax collector of the application for tax deferral shall be

used in calculating taxes due and payable net of discounts for

early paynment.

(5) |If such proof has not been furnished with a prior

application, each applicant shall furnish proof of fire and

ext ended coverage insurance in an anmpunt that is in excess of

the sumof all outstanding |liens and deferred taxes and

interest with a | oss payable clause to the county tax

col |l ector.

(6) The tax collector shall notify the property

appraiser in witing of those parcels for which taxes have

been deferred.

(7)  The property appraiser shall pronptly notify the

tax collector of changes in ownership or use of properties

t hat have been granted a tax deferral

197. 3042 Deferred paynent tax certificates.--

(1) The tax collector shall notify each |oca

governi ng body of the ampunt of taxes and non-ad val orem

assessnments deferred which woul d ot herwi se have been coll ected

for such governing body. The county shall then, at the tinme of

the tax certificate sale held pursuant to s. 197.432, strike

each certificate off to the county. Certificates issued

pursuant to this section are exenpt fromthe public sale of

tax certificates held pursuant to s. 197.432.

(2) The certificates so held by the county shall bear
7
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interest at a rate equal to the sem annually conpounded rate

of 0.5 percent plus the average vield to maturity of the

long-termfixed-inconme portion of the Florida Retirenent

System.investnents as of the end of the quarter preceding the

date of the sale of the deferred paynent tax certificates;

however, the interest rate may not exceed 9.5 percent.

197. 3043 Change in use or ownership of property.--

(1) If there is a change in use or ownership of the

tax-deferred property such that the owner is no | onger

entitled to claimthe property as a recreational or commercia

working waterfront facility, or there is a change in the | ega

or beneficial ownership of the property, or the owner fails to

mai ntain the required fire and extended insurance coverage,

the total anmpunt of deferred taxes and interest for al

previ ous vears becones due and payabl e Novenber 1 of the year

in which the change in use or ownership occurs or on the date

failure to nmmintain insurance occurs, and is delinguent on

April 1 of the vear following the year in which the change in

use or _ownership or failure to maintain insurance occurs.

(2) \Vhenever the property appraiser discovers that

t here has been a change in the use or ownership of the

property that has been granted a tax deferral, the property

apprai ser shall notify the tax collector in witing of the

date such change occurs, and the tax collector shall collect

any taxes and interest due or delinquent.

(3) During any vear in which the total anpunt of

deferred taxes, interest, and all other unsatisfied |liens on

the property exceeds 85 percent of the assessed val ue of the

property, the tax collector shall imediately notify the owner

of the property on which taxes and interest have been deferred

that the portion of taxes and interest which exceeds 85
8
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percent of the assessed value of the property is due and

payable within 30 days after receipt of the notice. Failure to

pay the ampunt due shall cause the total ampunt of deferred

taxes and interest to becone delinquent.

(4) |If deferred taxes becone delinquent under this

chapter, on or before June 1 following the date the taxes

becone delinguent, the tax collector shall sell a tax

certificate for the delinguent taxes and interest in the

manner _provi ded by s. 197.432.

197. 3044 Prepaynent of deferred taxes.--

(1) Al or part of the deferred taxes and accrued

interest may at any tine be paid to the tax collector by:

(a) The owner of the property.

(b) The next of kin of the owner, heir of the owner,

child of the owner, or any person having or claimng a |ega

or equitable interest in the property, if no objection is nande

by the owner within 30 days after the tax collector notifies

the owner of the fact that such paynment has been tendered.

(2) Any partial paynment nmade pursuant to this section

shall be applied first to accrued interest.

197.3045 Distribution of paynments.--Wen any deferred

taxes or interest is collected, the tax collector shal

maintain a record of the paynment, setting forth a description

of the property and the anpunt of taxes or interest collected

for the property. The tax collector shall distribute paynents

received in accordance with the procedures for distributing ad

val orem taxes or redenption noneys as prescribed in this

chapter.
197.3046 Construction.--Sections 197.303-197.3047 do

not prevent the collection of personal property taxes that

becone a lien against tax-deferred property, defer paynent of
9
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speci al assessnents to benefited property other than those

specifically allowed to be deferred, or affect any provision

of any nortgage or other instrunent relating to property

requiring a person to pay ad val oremtaxes or non-ad val orem

assessnments.

197. 3047 Penalties.--

(1) The followi ng penalties shall be inposed on any

person who willfully files information required under_ ss.

197.303-197. 3047 which is incorrect:

(a) The person shall pay the total ampunt of taxes and

i nterest deferred, which amount shall i nmedi ately becone due;

(b) The person shall be disqualified fromfiling a tax

deferral application for the next 3 years; and

(c) The person shall pay a penalty of 25 percent of

the total ampunt of taxes and interest deferred.

(2)  Any person agai nst whom the penalties prescribed

in this section have been i nposed may appeal the penalties

i nposed to the value adjustnment board within 30 days after the

penal ti es are i nposed.

—=============== T | T L E AMENDMENT ===============
And the title is anmended as foll ows:
On page 2, line 22 through page 3, line 16, delete

t hose |ines

and insert:
conmer ci al working waterfront properties;
requiring bondi ng periods effective prior to
the deferral to remain in effect for certain
properties; providing requirements for deferra

10
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notification and application for certain
properties; providing a tax deferral for ad
val orem t axes an non-ad val orem assessments
aut horized to be deferred by ordi nance and
| evied on recreational and conmercial working
waterfronts; providing certain exceptions;
specifying the rate of the deferral; providing
that the taxes, assessnents, and interest
deferred constitute a prior lien on the
property; providing an application process;
providing notice requirenments; providing for a
decision of the tax collector to be appealed to
t he val ue adjustnment board; providing an
application process; providing notice
requi renents; providing for a decision of the
tax collector to be appealed to the val ue
adj ustment board; providing for calculating the
deferral; providing requirements for deferred
paynment tax certificates; providing for the
deferral to cease under certain circunstances;
requiring notice to the tax collector
requi ri ng paynent of deferred taxes,
assessnents, and interest under certain
ci rcumst ances; authorizing specified parties to
nmake a prepaynent of deferred taxes; providing
for distribution of paynments; providing for
construction of provisions authorizing the
deferments; providing penalties; providing for
a penalty to be appealed to the val ue

adj ust ment board; amending s. 253.002, F.S.

11
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