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HB 1323

CHAMBER ACTI ON

Council/Conm ttee Substitute
Renmove the entire bill and insert:
A Dbill to be entitled

F.S.; revising charter school purposes; revising the
charter school application process including review,

approval or denial, and appeal; nodifying duties of

annual survey of charter school governing boards;

assi stance to charter school applicants; revising

provisions relating to a charter agreenent, term and

energency exists; revising causes for nonrenewal or
term nation of a charter; requiring the departnent to
mai ntai n a database of charter school applicants and

contract operators; revising provisions relating to

district; authorizing the State Board of Education to

district for certain violations; requiring conversion
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24 charter schools to conply with certain facility
25 requi rements under specific situations; authorizing
26 certain zoning and | and use designations for certain
27 charter school facilities; revising exenption from
28 assessnent of fees; providing for additional services to
29 charter schools and revising admnistrative fee
30 requi rements; requiring the departnment to devel op a
31 standard format for applications, charters, and charter
32 renewal s; deleting a provision requiring a review of
33 charter schools in 2005 by the Legislature; anmending s.
34 218.39, F.S.; requiring that a charter school be notified
35 of certain deteriorating financial conditions; anmending s.
36 218.50, F.S.; nodifying a short title; anending s.
37 218.501, F.S.; including charter schools in the statenent
38 of purpose relating to financial managenent; anending s.
39 218.503, F.S.; providing for charter schools to be subject
40 to provisions governing financial energencies; providing
41 procedures; anending s. 218.504, F.S.; providing for
42 cessation of state action related to a state of financi al
43 energency; anmending s. 11.45, F.S.; conform ng provisions,;
44 anmendi ng s. 166.271, F.S.; correcting cross references;
45 anmending s. 1002.32, F.S.; providing that a charter |ab
46 school that elects to provide student transportation is
47 eligible for funding for that purpose; anmending s.
48 1003.05, F.S.; nodifying the list of special academc
49 programs for transitioning students frommlitary
50 famlies; amending s. 1012.74, F.S.; providing that
51 educator professional liability insurance shall cover
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52 charter school personnel; anmending s. 1013.62, F.S.;
53 revising provisions relating to eligibility for and
54 al l ocation of charter school capital outlay funding;
55 revising purposes for which capital outlay funds may be
56 used; providing effective dates.

57
58| Be It Enacted by the Legislature of the State of Florida:
59

60 Section 1. Section 1002.33, Florida Statutes, is anmended
61| to read:

62 1002. 33 Charter schools. --

63 (1) AUTHORI ZATI ON.--Charter schools shall be part of the

64| state's programof public education. Al charter schools in

65| Florida are public schools. A charter school may be forned by
66| creating a new school or converting an existing public school to
67| charter status. A public school may not use the termcharter in
68| its nane unless it has been approved under this section.

69 (2) GUI DI NG PRI NCI PLES; PURPCSE. - -

70 (a) Charter schools in Florida shall be guided by the

71| follow ng principles:

72 1. Meet high standards of student achi evenent while

73| providing parents flexibility to choose anong di verse

74| educational opportunities within the state's public schoo

75| system

76 2. Pronote enhanced academ c success and financi al

77| efficiency by aligning responsibility with accountability.

78 3. Provide parents with sufficient information on whether

79| their child is reading at grade |evel and whether the child
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80| gains at least a year's worth of learning for every year spent
81| in the charter school.

82 (b) Charter schools shall fulfill one of the foll ow ng

83| purposes:

84 1. [Inprove student |earning and acadeni c achi evenent.

85 2. Increase learning opportunities for all students, with

86| special enphasis on | owperform ng students and readi ng.

87 . F . | - : I ’
88|  includi hi f the . I hool_site.
89 4 Encouragethe use of innovative learningrethods—

90 5. Reguire-the neasurenent—of 1l earningoutcones—

91 (c) Charter schools may fulfill the follow ng purposes:
92 1. Create innovative neasurenent tools.

93 2. Provide rigorous conpetition within the public school

94| district to stinulate continual inprovement in all public

95| school s.

96 3. Expand the capacity of the public school system

97 4. Mtigate the educational inpact created by the

98| devel opnment of new residential dwelling units.

99 5. Create new professional opportunities for teachers,

100| including ownership of the |learning programat the school site.
101 6. Encourage the use of innovative |earning nethods.

102 7. Require the neasurenent of |earning outcones.

103 (3) APPLI CATI ON FOR CHARTER STATUS. - -

104 (a) An application for a new charter school nmay be nmade by

105| an individual, teachers, parents, a group of individuals, a
106( nmunicipality, or a legal entity organized under the laws of this
107| state.
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108 (b) An application for a conversion charter school shal
109| be nmade by the district school board, the principal, teachers,
110| parents, and/or the school advisory council at an existing

111| public school that has been in operation for at |east 2 years
112| prior to the application to convert..—+heluding A public school -
113| within-a-school that is designated as a school by the district

114| school board may al so submt an application to convert to

115| charter status. An application submtted proposing to convert an

116| existing public school to a charter school shall denonstrate the
117| support of at |least 50 percent of the teachers enployed at the
118| school and 50 percent of the parents voting whose children are
119| enrolled at the school, provided that a majority of the parents
120| eligible to vote participate in the ballot process, according to
121| rules adopted by the State Board of Education. A district school
122| board denying an application for a conversion charter school

123| shall provide notice of denial to the applicants in witing

124 within 10 36 days after the neeting at which the district school
125| board denied the application. The notice nust identify speeify
126| the specific exaet reasons for denial and nust provide

127| docunentation supporting those reasons. A private school,

128| parochial school, or hone education programshall not be

129| eligible for charter school status.

130 (4) UNLAWUL REPRI SAL. --

131 (a) No district school board, or district school board

132| enpl oyee who has control over personnel actions, shall take

133| unlawful reprisal against another district school board enpl oyee

134| because that enployee is either directly or indirectly invol ved

135 with an application to establish a charter school. As used in
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136| this subsection, the term"unlawful reprisal” neans an action
137| taken by a district school board or a school system enpl oyee

138| against an enployee who is directly or indirectly involved in a
139 lawful application to establish a charter school, which occurs
140 as a direct result of that involvenent, and which results in one
141| or nore of the follow ng: disciplinary or corrective action;

142| adverse transfer or reassignnent, whether tenporary or

143| permanent; suspension, denotion, or dismssal; an unfavorable
144| performance eval uation; a reduction in pay, benefits, or

145| rewards; elimnation of the enployee's position absent of a

146| reduction in workforce as a result of |ack of nobneys or work; or
147| other adverse significant changes in duties or responsibilities
148| that are inconsistent with the enpl oyee's salary or enpl oynent
149| classification. The foll ow ng procedures shall apply to an

150| alleged unlawful reprisal that occurs as a consequence of an

151| enployee's direct or indirect involvenent with an application to
152| establish a charter school:

153 1. Wthin 60 days after the date upon which a reprisal

154| prohibited by this subsection is alleged to have occurred, an
155| enployee may file a conplaint with the Departnment of Educati on.
156 2. Wthin 3 working days after receiving a conplaint under
157| this section, the Departnent of Education shall acknow edge

158| receipt of the conplaint and provide copies of the conplaint and
159 any other relevant prelimnary informati on available to each of
160| the other parties naned in the conplaint, which parties shal

161| each acknow edge recei pt of such copies to the conpl ai nant.

162 3. |If the Departnent of Education determ nes that the

163| conpl ai nt denonstrates reasonabl e cause to suspect that an
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164| unlawful reprisal has occurred, the Departnment of Education

165| shall conduct an investigation to produce a fact-finding report.
166 4. Wthin 90 days after receiving the conplaint, the

167| Departnment of Education shall provide the district schoo

168| superintendent of the conplainant's district and the conpl ai nant
169| with a fact-finding report that may include recommendations to
170| the parties or a proposed resolution of the conplaint. The fact-
171| finding report shall be presuned adm ssible in any subsequent or
172| related adm nistrative or judicial review

173 5. If the Departnent of Education determ nes that

174| reasonabl e grounds exist to believe that an unlawful reprisa
175| has occurred, is occurring, or is to be taken, and is unable to
176| conciliate a conplaint within 60 days after receipt of the fact-
177 finding report, the Departnent of Education shall term nate the
178| investigation. Upon term nation of any investigation, the

179| Departnment of Education shall notify the conpl ai nant and the
180| district school superintendent of the term nation of the

181| investigation, providing a summary of relevant facts found

182| during the investigation and the reasons for termnating the
183| investigation. A witten statenent under this paragraph is

184| presunmed adm ssible as evidence in any judicial or

185| admi nistrative proceedi ng.

186 6. The Departnent of Education shall either contract with
187 the Division of Adm nistrative Hearings under s. 120.65, or

188| otherwi se provide for a conplaint for which the Departnent of
189| Education determ nes reasonabl e grounds exist to believe that an

190| wunlawful reprisal has occurred, is occurring, or is to be taken,

191| and is unable to conciliate, to be heard by a panel of inparti al
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192| persons. Upon hearing the conplaint, the panel shall nake

193| findings of fact and conclusions of law for a final decision by
194| the Departnent of Education.

195
196| It shall be an affirmati ve defense to any action brought

197| pursuant to this section that the adverse action was predicated
198| wupon grounds other than, and woul d have been taken absent, the
199| enployee's exercise of rights protected by this section.

200 (b) In any action brought under this section for which it
201| is determ ned reasonabl e grounds exist to believe that an

202| unlawful reprisal has occurred, is occurring, or is to be taken,
203| the relief shall include the foll ow ng:

204 1. Reinstatenment of the enployee to the sane position held
205| before the unlawful reprisal was commenced, or to an equival ent
206| position, or paynent of reasonable front pay as alternative

207| relief.

208 2. Reinstatenent of the enployee's full fringe benefits
209| and seniority rights, as appropriate.

210 3. Conpensation, if appropriate, for |ost wages, benefits,
211| or other lost renuneration caused by the unlawful reprisal.

212 4. Paynent of reasonable costs, including attorney's fees,
213| to a substantially prevailing enployee, or to the prevailing
214| enployer if the enployee filed a frivolous action in bad faith.
215 5. Issuance of an injunction, if appropriate, by a court
216| of conpetent jurisdiction.

217 6. Tenporary reinstatenent to the enpl oyee's forner

218| position or to an equivalent position, pending the final outcone

219| of the conplaint, if it is determned that the acti on was not
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220| nmade in bad faith or for a wongful purpose, and did not occur
221| after a district school board' s initiation of a personnel action
222| agai nst the enpl oyee that includes docunentation of the

223| enployee's violation of a disciplinary standard or perfornmance

224 | deficiency.

225 (5) SPONSOR; DUTIES; LIABILITY; SURVEY. --
226 (a) Sponsoring entities.--
227 1. A district school board may sponsor a charter school in

228| the county over which the district school board has

229| jurisdiction.

230 2. A state university may grant a charter to a |l ab schoo
231| created under s. 1002.32 and shall be considered to be the

232| school's sponsor. Such school shall be considered a charter |ab
233| school .

234 (b) Sponsor duties. --

235 1. The sponsor shall nonitor and review the charter schoo
236| in its progress toward the goals established in the charter.

237 2. The sponsor shall nonitor the revenues and expenditures
238| of the charter school.

239 3. The sponsor may approve a charter for a charter school
240| before the applicant has secured space, equi pnent, or personnel,

241| if the applicant indicates approval is necessary for it to raise
242| working funds eapital-

243 4. The sponsor's policies shall not apply to a charter
244| school .
245 5. The sponsor shall ensure that the charter is innovative

246| and consistent with the state education goals established by s.
247| 1000. 03(5).
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248 6. The sponsor shall ensure that the charter schoo

249| participates in the state's education accountability system |If
250| a charter school falls short of performance neasures included in
251| the approved charter, the sponsor shall report such shortcom ngs
252| to the Departnent of Educati on.

253 7. The sponsor shall provide assistance in scheduling fire

254 code inspections upon the request of the charter school.

255 8. The director and a representative of the governing

256| board of a charter school graded "D' or "F" shall appear before

257| the sponsor at a formal district school board neeting or state

258| wuniversity board of trustees neeting at | east once a year to

259| present informati on concerning each contract conponent havi ng

260 noted deficiencies and to address corrective strategies that are

261| being i nplenented by the school. The sponsor shall conmruni cate

262| at the neeting, and in witing to the director, the services

263| provided to the school to help the school address its

264 | deficiencies.
265

266 A community college may work with the school district or school

267| districts in its designated service area to develop charter

268| schools that offer secondary education. These charter schools
269| nust include an option for students to receive an associ ate

270| degree upon high school graduation. District school boards shal
271| cooperate with and assist the community college on the charter
272| application. Conmunity col |l ege applications for charter schools
273| are not subject to the tinme deadlines outlined in subsection (6)

274| and may be approved by the district school board at any tine

275| during the year. Community coll eges shall not report FTE for any
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276| students who receive FTE funding through the Florida Educati on
277| Finance Program
278 (c) Sponsor liability.--A district school board sponsori ng

279| a charter school shall not be |iable for damages resulting from

280| the acts or omissions of the charter school's governing board,

281| agents, or enpl oyees unl ess such act or oni ssion was based upon

282| requirenments or policies of the district school board.

283 (d) Annual survey.--The departnent shall conduct an annual

284| survey of charter school governing boards to determ ne the

285| boards' satisfaction with the services received fromtheir

286| sponsors and the Departnent of Education. The survey results

287| shall be reported to the State Board of Educati on which nay

288| recommend action for sponsors having an inordi hate nunber of

289| conplaints or sponsors that have been determ ned not to have

290| fulfilled their responsibilities as described in this section.
291 (6) APPLI CATI ON PROCESS AND REVI EW - - Charter school
292| Begihning—Septenber—1,—2003~ applications are subject to the

293| follow ng requirenents:

294 (a) A person or entity wishing to open a charter school
295| shall prepare an application that:

296 1. Denonstrates how the school will use the guiding

297| principles and neet the statutorily defined purpose of a charter
298| school.

299 2. Provides a detailed curriculumplan that illustrates
300( how students will be provided services to attain the Sunshine
301| State Standards.

302 3. Contains goals and objectives for inproving student
303| Ilearning and neasuring that inprovenent. These goals and
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304| objectives nust indicate how nuch academ c i nprovenent students
305| are expected to show each year, how success wi ||l be eval uated,
306 and the specific results to be attained through instruction.

307 4. Describes the reading curriculumand differentiated
308| strategies that wll be used for students reading at grade |evel
309 or higher and a separate curriculum and strategies for students
310| who are reading bel ow grade | evel. A sponsor shall deny a

311| charter if the school does not propose a reading curricul umthat
312| is consistent wth effective teaching strategies that are

313| grounded in scientifically based readi ng research.

314 5. Contains an annual financial plan for each year

315| requested by the charter for operation of the school for up to 5
316| years. This plan nust contain anticipated fund bal ances based on
317| revenue projections, a spending plan based on projected revenues
318| and expenses, and a description of controls that will safeguard
319( finances and projected enrollnment trends.

320 (b) A district school board shall receive and review all

321| applications for a charter school. Beginning with the 2005-2006

322| school year, a district school board shall receive and consi der

323| charter school applications received on or before August

324 | Septenber 1 of each cal endar year for charter schools to be

325| opened at the beginning of the school district's next school

326| year, or to be opened at a tinme agreed to by the applicant and
327| the district school board. A district school board nay receive
328| applications later than this date if it chooses. A sponsor nmay
329 not charge an applicant for a charter any fee for the processing

330| or consideration of an application, and a sponsor may not base

Page 12 of 69

CODING: Words stricken are deletions; words underlined are additions.
hb1323-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1323 2005
CS

331| its consideration or approval of an application upon the proni se
332| of future paynment of any kind.

333 1. In order to facilitate an accurate budget projection
334| process, a district school board shall be held harm ess for FTE
335| students who are not included in the FTE projection due to

336| approval of charter school applications after the FTE projection
337| deadline. In a further effort to facilitate an accurate budget
338| projection, within 15 cal endar days after receipt of a charter
339| school application, a district school board or other sponsor

340( shall report to the Departnent of Education the nanme of the

341| applicant entity, the proposed charter school |ocation, and its
342| projected FTE

343 2. In order to ensure fiscal responsibility, an

344| application for a charter school shall include a full accounting
345| of expected assets, a projection of expected sources and anounts
346| of incone, including income derived from projected student

347 enrollnments and fromcommunity support, and an expense

348| projection that includes full accounting of the costs of

349| operation, including start-up costs.

350 3. Adistrict school board shall by a majority vote

351| approve or deny an application no later than 60 cal endar days
352| after the application is received, unless the district school

353| board and the applicant nutually agree in witing to tenporarily

354| postpone the vote to a specific date, at which tine the district
355| school board shall by a majority vote approve or deny the
356| application. If the district school board fails to act on the

357| application, an applicant may appeal to the State Board of

358| Education as provided in paragraph (c). If an application is
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359| denied, the district school board shall, within 10 cal endar
360| days, articulate in witing the specific reasons for based-upen
361| good—cause—supporting its denial of the charter application and

362| nust provide docunentation to the applicant and to the

363| Departnent of Education supporting those reasons.

364 4. For budget projection purposes, the district school

365| board or other sponsor shall report to the Departnent of

366| Education the approval or denial of a charter application within
367| 10 cal endar days after such approval or denial. In the event of
368| approval, the report to the Departnent of Education shal

369 include the final projected FTE for the approved charter school.
370 5. Upon approval of a charter application, the initial

371| startup shall commence with the beginning of the public school
372| calendar for the district in which the charter is granted unl ess
373| the district school board allows a waiver of this provision fe+
374| good—cause.

375 (c) An applicant may appeal any denial of that applicant's
376| application or failure to act on an application to the State
377| Board of Education no |ater than 30 cal endar days after receipt
378| of the district school board's decision or failure to act and
379| shall notify the district school board of its appeal. Any

380| response of the district school board shall be submtted to the
381| State Board of Education within 30 cal endar days after

382| notification of the appeal. Upon receipt of notification from
383| the State Board of Education that a charter school applicant is
384| filing an appeal, the Conm ssioner of Education shall convene a

385| neeting of the Charter School Appeal Comm ssion to study and

386 make recommendations to the State Board of Education regarding
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387| its pending decision about the appeal. The comm ssion shal

388| forward its recomendation to the state board no |later than 7
389| cal endar days prior to the date on which the appeal is to be
390| heard. The State Board of Education shall by majority vote

391| accept or reject the decision of the district school board no
392| later than 90 cal endar days after an appeal is filed in

393| accordance with State Board of Education rule. The Charter

394 School Appeal Comm ssion may reject an appeal subm ssion for
395| failure to conply with procedural rules governing the appeals
396| process. The rejection shall describe the subm ssion errors. The
397| appellant may have up to 15 cal endar days from notice of

398| rejection to resubmt an appeal that neets requirenents of State
399 Board of Education rule. An application for appeal submtted
400| subsequent to such rejection shall be considered tinely if the
401| original appeal was filed within 30 cal endar days after receipt
402| of notice of the specific reasons for the district school

403| board's denial of the charter application. The State Board of
404| Education shall remand the application to the district school
405| board with its witten decision that the district school board
406| approve or deny the application. The district school board shal
407| inplenent the decision of the State Board of Education. The

408| decision of the State Board of Education is not subject to the
409| provisions of the Admi nistrative Procedure Act, chapter 120.

410 (d) The district school board shall act upon the decision
411| of the State Board of Education within 30 cal endar days after it
412| is received. The State Board of Education's decision is a final

413| action subject to judicial review
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414 (e)l. A Charter School Appeal Commission is established to
415| assist the commi ssioner and the State Board of Education with a
416| fair and inpartial review of appeals by applicants whose charter
417| applications have been deni ed, whose charter contracts have not

418| been renewed, or whose charter contracts have been term nated by

419| their sponsors;—er—whose—di-sput-es—over—contract—negotiations
420| have—not—beenresolvedthroughnrediation.

421 2. The Charter School Appeal Comm ssion may receive copies

422| of the appeal docunents forwarded to the State Board of

423| Education, review the docunents, gather other applicable

4241 information regarding the appeal, and nmake a witten

425| recommendation to the conm ssioner. The recomendati on nust

426| state whether the appeal should be upheld or denied and include
427| the reasons for the recommendati on being offered. The

428| conm ssioner shall forward the reconmendation to the State Board
429| of Education no later than 7 cal endar days prior to the date on
430| which the appeal is to be heard. The state board nust consider
431| the conmission's recommendation in making its decision, but is
432| not bound by the recomendati on. The decision of the Charter

433| School Appeal Conmi ssion is not subject to the provisions of the
434| Adm nistrative Procedure Act, chapter 120.

435 3. The comm ssioner shall appoint the nenbers of the

436| Charter School Appeal Conm ssion. Menbers shall serve w thout
437| conpensation but nmay be reinbursed for travel and per diem

438| expenses in conjunction with their service. One-half of the

439| nmenbers nust represent currently operating charter schools, and

440| one-half of the nenbers nust represent school districts. The
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441| comnm ssioner or a naned designee shall chair the Charter School
442| Appeal Conmi ssion

443 4. The chair shall convene neetings of the comm ssion and
444 shall ensure that the witten recomrendati ons are conpl eted and
445| forwarded in a tinmely manner. In cases where the conm ssion

446| cannot reach a decision, the chair shall make the witten

447| recommendation with justification, noting that the decision was
448| rendered by the chair.

449 5. Comm ssion nenbers shall thoroughly review the

450 materials presented to them fromthe appellant and the sponsor.
451| The conmi ssion nmay request information to clarify the

452| docunentation presented to it. In the course of its review, the
453| comm ssion may facilitate the postponenent of an appeal in those
454| cases where additional tinme and comruni cati on may negate the
455| need for a formal appeal and both parties agree, in witing, to
456| postpone the appeal to the State Board of Education. A new date
457| certain for the appeal shall then be set based upon the rules
458| and procedures of the State Board of Education. Com ssion

459| nmenbers shall provide a witten recommendation to the state

460| board as to whether the appeal should be upheld or denied. A
461| fact-based justification for the recommendati on nust be

462| included. The chair nmust ensure that the witten recommendati on
463| is submtted to the State Board of Education nenbers no | ater
464| than 7 cal endar days prior to the date on which the appeal is to
465| be heard. Both parties in the case shall also be provided a copy
466| of the recommendati on.

467 (f) The Departnent of Education nust offer or arrange for

468| training and technical assistance to charter school applicants
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469| in devel opi ng busi ness plans and estimating costs and i nhcone.

470 This assistance nust address estinmting startup costs,

471| projecting enrollnent, and identifying the types and anounts of

472| state and federal financial assistance the charter school wll
473| be eligible to receive. The departnent ef—Education may provide

474| other technical assistance to an applicant upon witten request.

475 (g) In considering charter applications for a |l ab school,
476| a state university shall consult with the district school board
477 of the county in which the Iab school is |ocated. The deci sion
478| of a state university may be appeal ed pursuant to the procedure
479| established in this subsection.

480 (h) The ternms and conditions for the operation of a

481| charter school shall be set forth by the sponsor and the

482| applicant in a witten contractual agreenent, called a charter.
483| The sponsor shall not inpose unreasonable rules or regulations
484| that violate the intent of giving charter schools greater

485| flexibility to neet educational goals. The applicant and sponsor
486| shall have 3 6 nonths in which to nutually agree to the

487| provisions of the charter. The proposed charter nust be provided

488| to the charter school at |least 7 cal endar days prior to the date

489| on which the charter is scheduled to be heard by the sponsor.

490 The Departnent of Education shall provide nediation services for
491| any dispute regarding this section subsequent to the approval of
492| a charter application and for any dispute relating to the
493| approved charter, except disputes regarding charter school
494| application denials. If the Comm ssioner of Education determ nes

495| that the dispute cannot be settled through nediation, the

496| dispute nay be appealed to an administrative | aw judge appoi nted
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497| by the Division of Adm nistrative Hearings. The adm ni strative
498| law judge may rule on issues of equitable treatnent of the

499| charter school as a public school, whether proposed provisions
500| of the charter violate the intended flexibility granted charter
501| schools by statute, or on any other matter regarding this

502| section except a charter school application denial, a charter

503| term nation, or a charter nonrenewal and shall award the

504| prevailing party reasonable attorney's fees and costs incurred
505| to be paid by the losing party. The costs of the admnistrative
506 hearing shall be paid by the party whomthe adm nistrative |aw
507| judge rul es against.

508 (7) CHARTER --The major issues involving the operation of
509| a charter school shall be considered in advance and witten into
510| the charter. The charter shall be signed by the governing body
511 of the charter school and the sponsor, follow ng a public

512| hearing to ensure comrmunity input.

513 (a) The charter shall address, and criteria for approval
514| of the charter shall be based on:

515 1. The school's mssion, the students to be served, and
516| the ages and grades to be incl uded.

517 2. The focus of the curriculum the instructional nethods
518| to be used, any distinctive instructional techniques to be

519 enployed, and identification and acquisition of appropriate

520| technol ogi es needed to inprove educational and adm nistrative
521| performance which include a neans for pronoting safe, ethical
522| and appropriate uses of technology which conply with | egal and
523| professional standards. The charter shall ensure that reading is

524 a primary focus of the curriculumand that resources are
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525| provided to identify and provide specialized instruction for

526| students who are readi ng bel ow grade | evel. The curricul um and
527| instructional strategies for reading nmust be consistent with the
528| Sunshine State Standards and grounded in scientifically based
529| reading research

530 3. The current incom ng baseline standard of student

531| academ c achi evenent, the outcones to be achieved, and the

532| nmethod of neasurenent that will be used. The criteria listed in
533| this subparagraph shall include a detailed description for each
534| of the follow ng:

535 a. How the baseline student academi c achi evenent |evels
536 and prior rates of academ c progress will be established.

537 b. How these baseline rates will be conpared to rates of
538| academ c progress achieved by these sane students while

539| attending the charter school

540 c. To the extent possible, how these rates of progress

541 wll be evaluated and conpared with rates of progress of other
542| cl osely conparabl e student popul ations.

543
544| The district school board is required to provide academ c

545| student perfornmance data to charter schools for each of their
546| students comng fromthe district school system as well as

547| rates of academ c progress of conparable student populations in
548| the district school system

549 4. The nethods used to identify the educational strengths
550 and needs of students and how wel| educational goals and

551| perfornmance standards are net by students attending the charter

552| school. Included in the nethods is a nmeans for the charter
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553| school to ensure accountability to its constituents by anal yzi ng
554| student performance data and by evaluating the effectiveness and
555 efficiency of its najor educational progranms. Students in

556| charter schools shall, at a mninum participate in the

557| statew de assessnent program created under s. 1008. 22.

558 5. In secondary charter schools, a nethod for determ ning
559| that a student has satisfied the requirenments for graduation in
560 s. 1003. 43.

561 6. A nethod for resolving conflicts between the governing
562| body of the charter school and the sponsor.

563 7. The adm ssions procedures and di sm ssal procedures,

564| including the school's code of student conduct.

565 8. The ways by which the school will achieve a

566| racial/ethnic balance reflective of the comunity it serves or
567| within the racial/ethnic range of other public schools in the
568| same school district.

569 9. The financial and adm nistrative managenent of the

570 school, including a reasonable denonstration of the professional
571| experience or conpetence of those individuals or organizations
572| applying to operate the charter school or those hired or

573| retained to perform such professional services and the

574| description of clearly delineated responsibilities and the

575| policies and practices needed to effectively nmanage the charter
576| school. A description of internal audit procedures and

577| establishnment of controls to ensure that financial resources are
578| properly managed rnust be included. Both public sector and

579| private sector professional experience shall be equally valid in

580| such a considerati on.
Page 21 of 69

CODING: Words stricken are deletions; words underlined are additions.
hb1323-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1323 2005
CS

581 10. The asset and liability projections required in the
582| application which are incorporated into the charter and which
583| shall be conmpared with information provided in the annual report
584| of the charter school. The charter shall ensure that, if a

585| charter school internal audit or annual financial audit reveals

586| a state of financial energency as defined in s. 218.503 or

587| deficit financial position, the auditors are required to notify
588| the charter school governing board, the sponsor, and the

589| Departnent of Education. The internal auditor shall report such
590| findings in the formof an exit interviewto the principal or
591| the principal adm nistrator of the charter school and the chair
592| of the governing board wthin 7 working days after finding the

593| state of financial energency or deficit position. A final report

594| shall be provided to the entire governing board, the sponsor,
595| and the Departnment of Education within 14 working days after the

596| exit interview. Wien a charter school is in a state of financi al

597| energency, the charter school shall file a detailed financial

598| recovery plan with the sponsor. The departnent shall establish

599| quidelines, with involvenent fromboth school districts and

600| charter schools, for devel opi ng such pl ans.

601 11. A description of procedures that identify various

602| risks and provide for a conprehensive approach to reduce the
603| inpact of |losses; plans to ensure the safety and security of

604| students and staff; plans to identify, mnimze, and protect

605| others fromviolent or disruptive student behavior; and the

606| manner in which the school will be insured, including whether or

607| not the school will be required to have liability insurance,
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608| and, if so, the terns and conditions thereof and the amounts of
609| coverage.

610 12. The termof the charter which shall provide for

611| cancellation of the charter if insufficient progress has been
612| nmade in attaining the student achi evenent objectives of the

613| charter and if it is not likely that such objectives can be

614| achieved before expiration of the charter. The initial termof a
615| charter shall be for 3~ 4+~ or 5 years. In order to facilitate
616| access to long-termfinancial resources for charter school

617| construction, charter schools that are operated by a

618| nunicipality or other public entity as provided by |aw are

619| eligible for up to a 15-year charter, subject to approval by the
620| district school board. A charter lab school is eligible for a
621| charter for a termof up to 15 years. In addition, to facilitate
622| access to long-termfinancial resources for charter school

623| construction, charter schools that are operated by a private,
624 not-for-profit, s. 501(c)(3) status corporation are eligible for
625 up to a 15-year 10-year charter, subject to approval by the

626| district school board. Such long-termcharters remain subject to
627| annual review and may be term nated during the termof the

628| charter, but only fer—specific—good—ecause according to the

629| provisions set forth in subsection (8).

630 13. The facilities to be used and their |ocation.

631 14. The qualifications to be required of the teachers and
632| the potential strategies used to recruit, hire, train, and

633| retain qualified staff to achi eve best val ue.
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634 15. The governance structure of the school, including the
635| status of the charter school as a public or private enployer as
636| required in paragraph (12)(i).

637 16. A tinmetable for inplenenting the charter which

638| addresses the inplenentation of each el ement thereof and the

639| date by which the charter shall be awarded in order to neet this
640| tinmetable.

641 17. In the case of an existing public school being

642| converted to charter status, alternative arrangenents for

643| current students who choose not to attend the charter school and
644| for current teachers who choose not to teach in the charter

645| school after conversion in accordance with the existing

646| collective bargaining agreenent or district school board rule in
647| the absence of a collective bargaining agreenent. However,

648| alternative arrangenents shall not be required for current

649| teachers who choose not to teach in a charter |ab school, except
650 as authorized by the enploynent policies of the state university
651| which grants the charter to the | ab school.

652 (b)1. A charter may be renewed every5-school—years—

653| provided that a programreview denonstrates that the criteria in
654| paragraph (a) have been successfully acconplished and that none
655| of the grounds for nonrenewal established by paragraph (8)(a)
656| has been docunmented. In order to facilitate long-term financing
657| for charter school construction, charter schools operating for a
658| mninmumof 2 years and denonstrating exenplary academ c

659| progranmm ng and fiscal managenent are eligible for a 15-year

660| charter renewal. Such long-termcharter is subject to annual

661| review and nay be term nated during the termof the charter.
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662 2. The 15-year charter renewal that nay be granted

663| pursuant to subparagraph 1. shall be granted to a charter schoo

664| that has received a school grade of "A" or "B" pursuant to s.

665| 1008.34 in 3 of the past 4 years and is not in a state of

666| financial energency or deficit position as defined by this

667| section. Such long-termcharter is subject to annual review and

668| may be term nated during the termof the charter pursuant to
669| subsection (8).

670 (c) A charter may be nodified during its initial term or

671| any renewal term upon the recommendati on of the sponsor or the
672| charter school governing board and the approval of both parties
673| to the agreenent.

674 (8) CAUSES FOR NONRENEWAL OR TERM NATI ON OF CHARTER - -
675 (a) At the end of the termof a charter, the sponsor may
676| choose not to renew the charter for any of the follow ng

677| grounds:

678 1. Failure to participate in the state's education

679| accountability systemcreated in s. 1008.31, as required in this
680| section, or failure to neet the requirenents for student

681| performance stated in the charter

682 2. Failure to neet generally accepted standards of fiscal

683| managenent.

684 3. Violation of |aw.

685 4. Determnation by the sponsor that the health, safety,
686| or welfare of the students is threatened O-her—good cause-shown.
687 5. Failure of the director of a charter school having a

688| school perfornmance grade of a "D' or "F' to appear before the

689| sponsoring body as required in subsection (5).
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690 (b) During the termof a charter, the sponsor may
691| termnate the charter for any of the grounds listed in paragraph
692 (a).
693 (c) At least 90 days prior to renewng or termnating a

694| charter, the sponsor shall notify the governing body of the

695| school of the proposed action in witing. The notice shall state
696| in reasonable detail the grounds for the proposed action and
697| stipulate that the school's governing body may, within 14

698| cal endar days after receiving the notice, request an inform
699| hearing before the sponsor. The sponsor shall conduct the

700| informal hearing within 30 cal endar days after receiving a

701 witten request. The charter school's governing body may, wthin
702| 14 cal endar days after receiving the sponsor's decision to

703| termnate or refuse to renew the charter, appeal the decision
704| pursuant to the procedure established in subsection (6).

705 (d) A charter may be ternminated imediately if the sponsor

706| determ nes that goed—cause—-has—been—shown—or—++ the health,

707| safety, or welfare of the students is threatened. The charter

708| sponsor nust notify in witing the charter school's governing

709| board, the charter school principal, and the departnent if a

710| charter is inmediately term nated. The sponsor shall clearly

711| identify the specific issues that resulted in the i medi ate

712| termnation and provide evidence of prior notification of issues

713| resulting in the inmmediate term nati on when appropri ate. The

714| school district in which the charter school is |ocated shal
715| assune operation of the school under these circunstances. The

716| charter school's governing board may, wthin 14 days after

717| receiving the sponsor's decision to ternminate the charter
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718| appeal the decision pursuant to the procedure established in
719| subsection (6).

720 (e) Wien a charter is not renewed or is termnated, the
721| school shall be dissol ved under the provisions of |aw under

722| which the school was organi zed, and any unencunbered public

723| funds, except for capital outlay funds, fromthe charter school
724| shall revert to the district school board. Capital outlay funds
725| provided pursuant to s. 1013.62 that are unencunbered shal

726| revert to the departnent to be redistributed anong eligible

727| charter schools. In the event a charter school is dissolved or
728| is otherwise termnated, all district school board property and
729| inprovenents, furnishings, and equi pnment purchased with public
730| funds shall automatically revert to full ownership by the

731| district school board, subject to conplete satisfaction of any
732| lawful liens or encunbrances. Any unencunbered public funds from
733| the charter school, district school board property and

734| inprovenents, furnishings, and equi pnent purchased with public
735| funds, or financial or other records pertaining to the charter
736| school, in the possession of any person, entity, or hol ding

737| conpany, other than the charter school, shall be held in trust
738| wupon the district school board' s request, until any appeal

739| status is resolved.

740 (f) If a charter is not renewed or is term nated, the

741| charter school is responsible for all debts of the charter

742| school. The district may not assunme the debt from any contract
743| for services nade between the governing body of the school and a

744| third party, except for a debt that is previously detail ed and

745| agreed upon in witing by both the district and the governing
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746| body of the school and that may not reasonably be assuned to
747| have been satisfied by the district.

748 (g) If a charter is not renewed or is termnated, a

749| student who attended the school may apply to, and shall be

750| enrolled in, another public school. Normal application deadlines
751| shall be disregarded under such circunstances.

752 (9) CHARTER SCHOOL REQUI REMENTS. - -

753 (a) A charter school shall be nonsectarian in its

754| prograns, adm ssion policies, enploynent practices, and

755| operations.

756 (b) A charter school shall admt students as provided in
757| subsection (10).
758 (c) A charter school shall be accountable to its sponsor

759| for performance as provided in subsection (7).

760 (d) A charter school shall not charge tuition or

761| registration fees, except those fees nornmally charged by ot her
762| public schools. However, a charter |ab school may charge a

763| student activity and service fee as authorized by s. 1002.32(5).
764 (e) A charter school shall neet all applicable state and
765| local health, safety, and civil rights requirenents.

766 (f) A charter school shall not violate the

767| antidiscrimnation provisions of s. 1000. 05.

768 (g) A charter school shall provide for an annual financial

769| audit in accordance with s. 218.39. Financial audits that yield

770 a state of financial energency as defined in s. 218.503 and are

771| conducted by a certified public accountant or auditor in

772| accordance with s. 218.39 shall be provided to the governing

773| board of the charter school within 7 working days after finding
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774| that a state of financial energency exists. Wien a charter

775| school is found to be in a state of financial energency by a

776| certified public accountant or auditor, the charter school nust

777| file a detailed financial recovery plan with the sponsor within

778| 30 days after receipt of the audit.

779 (h) No organization shall hold nore than 15 charters
780| statew de

781 (i) Upon receipt of an application to operate a charter

782| school, the sponsor nust notify the Departnent of Educati on of

783| the individual, group, organization, or private or nonprofit

784| conpany that submitted an application to operate a charter

785| school in this state or that is contracted with by the governing

786| board of a charter school to operate a charter school in this

787| state. The departnment shall maintain a database that contains

788| the nane of each organization or entity applying for a charter

789| or operating by contract a charter school in this state,

790| principal contact information, a description of the organi zation

791| or entity, an identification of the nunber of charter

792| applications or contracts in the state, and di scl osure of

793| charters termnated or renewed in this state and other states. A

794| sponsor nmay not approve an application for a charter unless the

795| governing board and contract operator of the school have

796 submtted a conplete, accurate, and tinely registration with the

797| departnent.
798 (J)E In order to provide financial information that is

799| conparable to that reported for other public schools, charter

800| schools are to maintain all financial records which constitute

801| their accounting system
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802 1. In accordance with the accounts and codes prescribed in
803| the nost recent issuance of the publication titled "Financi al
804| and Program Cost Accounting and Reporting for Florida School s";
805| or

806 2. At the discretion of the charter school governing

807| board, a charter school may elect to foll ow generally accepted
808| accounting standards for not-for-profit organizations, but nust
809| reformat this information for reporting according to this

810| paragraph.

811
812| Charter schools are to provide annual financial report and

813| programcost report information in the state-required formats
814| for inclusion in district reporting in conpliance with s.

815| 1011.60(1). Charter schools that are operated by a nunicipality
816| or are a conponent unit of a parent nonprofit organization may
817| use the accounting systemof the nmunicipality or the parent but
818| must reformat this information for reporting according to this

819| paragraph.

820 (k) The governing board of the charter school shal
821| annually adopt and nmaintain an operating budget.

822 (1) The governing body of the charter school shal
823| exercise continuing oversight over charter school operations.
824 (m & The gover ning body of the charter school shal

825| report its progress annually to its sponsor, which shall forward
826| the report to the Comm ssioner of Education at the sane tinme as
827| other annual school accountability reports. The Departnent of

828| Education shall include in its conpilation a notation if a

829| school failed to file its report by the deadline established by
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830| the departnent. The report shall include at |east the foll ow ng
831| conponents:

832 1. Student achi evenent perfornmance data, including the
833| information required for the annual school report and the

834| education accountability system governed by ss. 1008. 31 and

835| 1008. 345. Charter schools are subject to the sane accountability
836| requirenents as other public schools, including reports of

837| student achievenment information that |inks baseline student data
838| to the school's performance projections identified in the

839| charter. The charter school shall identify reasons for any

840| difference between projected and actual student performance.

841 2. Financial status of the charter school which nust

842| include revenues and expenditures at a |level of detail that

843| allows for analysis of the ability to neet financial obligations
844| and tinely repaynent of debt.

845 3. Docunentation of the facilities in current use and any
846| planned facilities for use by the charter school for instruction
847| of students, adm nistrative functions, or investnent purposes.
848 4. Descriptive information about the charter school's

849| personnel, including salary and benefit |evels of charter school
850| enployees, the proportion of instructional personnel who hold
851| professional or tenporary certificates, and the proportion of
852| instructional personnel teaching in-field or out-of-field.

853 (n)&M A charter school shall not |evy taxes or issue

854| bonds secured by tax revenues.

855 (o) A charter school shall provide instruction for at
856| |east the nunber of days required by law for other public

857| schools, and may provide instruction for additional days.
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858 (10) ELI G BLE STUDENTS. - -
859 (a) A charter school shall be open to any student covered
860 in an interdistrict agreenent or residing in the school district
861 in which the charter school is |ocated; however, in the case of

862 a charter |ab school, the charter |ab school shall be open to
863| any student eligible to attend the | ab school as provided in s.
864| 1002.32 or who resides in the school district in which the

865| charter |ab school is located. Any eligible student shall be
866| allowed interdistrict transfer to attend a charter school when
867| based on good cause.

868 (b) The charter school shall enroll an eligible student
869 who submts a tinely application, unless the nunber of

870| applications exceeds the capacity of a program class, grade
871| level, or building. In such case, all applicants shall have an
872| equal chance of being admtted through a random sel ection

873| process.

874 (c) Wen a public school converts to charter status,

875| enrollnment preference shall be given to students who woul d have
876| otherw se attended that public school

877 (d) A charter school may give enrollnent preference to the
878| follow ng student popul ations:

879 1. Students who are siblings of a student enrolled in the
880| charter school

881 2. Students who are the children of a nenber of the

882| governing board of the charter school

883 3. Students who are the children of an enpl oyee of the
884| charter school

Page 32 of 69

CODING: Words stricken are deletions; words underlined are additions.
hb1323-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1323 2005
CS

885 (e) A charter school may limt the enrollment process only

886| to target the foll ow ng student popul ati ons:

887 1. Students within specific age groups or grade |evels.
888 2. Students considered at risk of dropping out of school
889| or academic failure. Such students shall include exceptional

890| education students.

891 3. Students enrolling in a charter school -in-the-workpl ace
892| or charter school -in-a-mnunicipality established pursuant to

893| subsection (15).

894 4. Students residing within a reasonabl e distance of the
895 charter school, as described in paragraph (20)(c). Such students
896| shall be subject to a randomlottery and to the racial/ethnic
897| bal ance provisions described in subparagraph (7)(a)8. or any
898| federal provisions that require a school to achieve a

899| racial/ethnic balance reflective of the community it serves or
900| within the racial/ethnic range of other public schools in the
901| same school district.

902 5. Students who neet reasonable academ c, artistic, or

903| other eligibility standards established by the charter school
904| and included in the charter school application and charter or,
905| in the case of existing charter schools, standards that are

906| consistent with the school's m ssion and purpose. Such standards
907| shall be in accordance with current state |aw and practice in
908| public schools and may not discrim nate agai nst otherw se

909| qualified individuals.

910 6. Students articulating fromone charter school to

911| another pursuant to an articul ati on agreenent between the

912| charter schools that has been approved by the sponsor.
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913 (f) Students with handi cappi ng conditions and students
914| served in English for Speakers of O her Languages prograns shal
915| have an equal opportunity of being selected for enrollnment in a
916| charter school

917 (g) A student may withdraw froma charter school at any
918| time and enroll in another public school as determ ned by

919| district school board rule.

920 (h) The capacity of the charter school shall be determ ned
921| annually by the governing board, in conjunction with the

922| sponsor, of the charter school in consideration of the factors

923| identified in this subsection.

924 (11) PARTICI PATI ON I N | NTERSCHOLASTI C EXTRACURRI CULAR
925| ACTIVITIES.--A charter school student is eligible to participate
926| in an interscholastic extracurricular activity at the public

927| school to which the student woul d be otherw se assigned to
928| attend pursuant to s. 1006. 15(3)(d).

929 (12) EMPLOYEES OF CHARTER SCHOOLS. - -

930 (a) A charter school shall select its own enployees. A
931| charter school may contract with its sponsor for the services of
932| personnel enployed by the sponsor.

933 (b) Charter school enployees shall have the option to
934| bargain collectively. Enployees may collectively bargain as a
935| separate unit or as part of the existing district collective
936| bargaining unit as determ ned by the structure of the charter
937| school.

938 (c) The enployees of a conversion charter school shal

939| renmain public enployees for all purposes, unless such enpl oyees

940| choose not to do so.
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941 (d) The teachers at a charter school may choose to be part
942| of a professional group that subcontracts with the charter

943| school to operate the instructional program under the auspices
944| of a partnership or cooperative that they collectively own.

945| Under this arrangenent, the teachers would not be public

946| enpl oyees.

947 (e) Enployees of a school district may take |eave to

948| accept enploynent in a charter school upon the approval of the
949| district school board. Wile enployed by the charter school and
950| on leave that is approved by the district school board, the

951| enployee nmay retain seniority accrued in that school district
952| and may continue to be covered by the benefit prograns of that
953| school district, if the charter school and the district school
954| board agree to this arrangenent and its financing. Schoo

955| districts shall not require resignations of teachers desiring to
956| teach in a charter school. This paragraph shall not prohibit a
957| district school board from approving alternative | eave

958| arrangenents consistent with chapter 1012.

959 (f) Teachers enployed by or under contract to a charter
960| school shall be certified as required by chapter 1012. A charter
961| school governing board may enploy or contract with skilled

962| selected noncertified personnel to provide instructiona

963| services or to assist instructional staff menbers as education
964| paraprofessionals in the sanme manner as defined in chapter 1012,
965| and as provided by State Board of Education rule for charter
966| school governing boards. A charter school may not know ngly

967| enploy an individual to provide instructional services or to

968| serve as an education paraprofessional if the individual's
Page 35 of 69

CODING: Words stricken are deletions; words underlined are additions.
hb1323-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1323 2005
CS

969| certification or licensure as an educator is suspended or

970| revoked by this or any other state. A charter school may not

971| knowi ngly enploy an individual who has resigned froma schoo
972| district in lieu of disciplinary action with respect to child
973| welfare or safety, or who has been di sm ssed for just cause by
974| any school district with respect to child welfare or safety. The
975| qualifications of teachers shall be disclosed to parents.

976 (g) A charter school shall enploy or contract with

977| enployees who have undergone background screening as provided in
978| s. 1012.32. Menbers of the governing board of the charter school
979| shall al so undergo background screening in a manner simlar to
980| that provided in s. 1012. 32.

981 (h) For the purposes of tort liability, the governing body
982| and enpl oyees of a charter school shall be governed by s.

983| 768. 28.

984 (i) A charter school shall organize as, or be operated by,
985| a nonprofit organization. A charter school nmay be operated by a
986| nunicipality or other public entity as provided for by [aw. As
987| such, the charter school nmay be either a private or a public

988| enployer. As a public enployer, a charter school may participate
989| in the Florida Retirenment System upon application and approval
990| as a "covered group” under s. 121.021(34). If a charter schoo
991| participates in the Florida Retirement System the charter

992| school enployees shall be conpul sory nenbers of the Florida

993| Retirenment System As either a private or a public enployer, a
994| charter school may contract for services with an individual or

995| group of individuals who are organi zed as a partnership or a
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996| cooperative. Individuals or groups of individuals who contract
997| their services to the charter school are not public enployees.
998 (13) CHARTER SCHOOL COOPERATI VES. - -Charter school s may
999| enter into cooperative agreenents to formcharter school

1000| cooperative organi zations that may provide the follow ng

1001| services: charter school planning and devel opnent, direct

1002| instructional services, and contracts with charter school

1003| governing boards to provide personnel adm nistrative services,
1004| payroll services, human resource managenent, eval uation and
1005| assessnent services, teacher preparation, and professional

1006| devel opnent.

1007 (14) CHARTER SCHOOL FI NANCI AL ARRANGEMENTS;

1008| | NDEMNI FI CATI ON OF THE STATE AND SCHOCOL DI STRICT; CREDI T OR
1009 TAXI NG POAER NOT TO BE PLEDGED. - - Any arrangenent entered into to
1010| borrow or otherw se secure funds for a charter school authorized

1011| in this section froma source other than the state or a school
1012| district shall indemify the state and the school district from
1013| any and all liability, including, but not limted to, financial

1014| responsibility for the paynent of the principal or interest. Any
1015| | oans, bonds, or other financial agreenents are not obligations
1016| of the state or the school district but are obligations of the
1017 charter school authority and are payable solely fromthe sources
1018| of funds pledged by such agreenent. The credit or taxing power
1019| of the state or the school district shall not be pledged and no
1020| debts shall be payabl e out of any nobneys except those of the
1021| legal entity in possession of a valid charter approved by a

1022| district school board pursuant to this section.
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1023 (15) CHARTER SCHOOLS | N THE- WORKPLACE; CHARTER SCHOOLS- | N-
1024 A- MUNI Cl PALI TY. --
1025 (a) In order to increase business partnerships in

1026| education, to reduce school and classroom overcrowdi ng

1027| throughout the state, and to offset the high costs for

1028| educational facilities construction, the Legislature intends to
1029| encourage the formati on of business partnership schools or

1030| satellite |earning centers and muni ci pal -operated school s

1031| through charter school status.

1032 (b) A charter school-in-the-workplace may be established
1033| when a busi ness partner provides the school facility to be used;
1034| enrolls students based upon a random |l ottery that involves al
1035| of the children of enployees of that business or corporation who
1036| are seeking enrollnment, as provided for in subsection (10); and
1037| enrolls students according to the racial/ethnic bal ance

1038| provisions described in subparagraph (7)(a)8. Any portion of a
1039| facility used for a public charter school shall be exenpt from
1040| ad val oremtaxes, as provided for in s. 1013.54, for the

1041| duration of its use as a public school.

1042 (c) A charter school-in-a-municipality designation may be
1043| granted to a municipality that possesses a charter; enrolls
1044| students based upon a random |l ottery that involves all of the
1045| children of the residents of that nmunicipality who are seeking
1046| enrollnent, as provided for in subsection (10); and enrolls
1047| students according to the racial/ethnic bal ance provisions

1048| described in subparagraph (7)(a)8. Wien a municipality has

1049 submtted charter applications for the establishnment of a

1050| charter school feeder pattern, consisting of elenentary, mddle,
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1051| and senior high schools, and each individual charter application
1052| is approved by the district school board, such schools shal

1053| then be designated as one charter school for all purposes |isted
1054 pursuant to this section. Any portion of the land and facility
1055| wused for a public charter school shall be exenpt fromad val orem
1056| taxes, as provided for in s. 1013.54, for the duration of its
1057| wuse as a public school

1058 (d) As used in this subsection, the terns "business

1059 partner™ or "municipality" may include nore than one busi ness or
1060| nunicipality to forma charter school -in-the-workpl ace or

1061| charter school -in-a-nunicipality.

1062 (16) EXEMPTI ON FROM STATUTES. - -

1063 (a) A charter school shall operate in accordance with its
1064| charter and shall be exenpt fromall statutes in chapters 1000-
1065| 1013. However, a charter school shall be in conpliance with the
1066| following statutes in chapters 1000-1013:

1067 1. Those statutes specifically applying to charter

1068| schools, including this section.

1069 2. Those statutes pertaining to the student assessnent
1070| program and school gradi ng system

1071 3. Those statutes pertaining to the provision of services
1072| to students with disabilities.

1073 4. Those statutes pertaining to civil rights, including s.
1074 1000.05, relating to discrimnation.

1075 5. Those statutes pertaining to student health, safety,
1076| and wel fare.

1077 (b) Additionally, a charter school shall be in conpliance

1078| with the foll ow ng statutes:
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1079 1. Section 286.011, relating to public neetings and
1080| records, public inspection, and crimnal and civil penalties.
1081 2. Chapter 119, relating to public records.
1082 (17) FUNDI NG --Students enrolled in a charter school

1083| regardl ess of the sponsorship, shall be funded as if they are in
1084| a basic programor a special program the same as students

1085| enrolled in other public schools in the school district. Funding
1086| for a charter lab school shall be as provided in s. 1002. 32.
1087 (a) Each charter school shall report its student

1088| enrollnment to the district school board as required in s.

1089| 1011.62, and in accordance with the definitions in s. 1011.61.
1090| The district school board shall include each charter school's
1091| enrollnment in the district's report of student enrollnent. Al
1092| charter schools submtting student record information required
1093| by the Departmnent of Education shall conply with the Departnent
1094| of Education's guidelines for electronic data formats for such
1095| data, and all districts shall accept el ectronic data that

1096| conplies with the Departnent of Education's electronic format.
1097 (b) The basis for the agreenent for funding students

1098| enrolled in a charter school shall be the sumof the school

1099| district's operating funds fromthe Florida Education Fi nance
1100| Programas provided in s. 1011.62 and the General Appropriations
1101| Act, including gross state and | ocal funds, discretionary

1102| lottery funds, and funds fromthe school district's current

1103| operating discretionary mllage |levy; divided by total funded
1104| weighted full-tinme equivalent students in the school district;

1105 multiplied by the weighted full-tinme equival ent students for the

1106| charter school. Charter schools whose students or prograns neet
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1107| the eligibility criteria in law shall be entitled to their

1108| proportionate share of categorical programfunds included in the
1109| total funds available in the Florida Educati on Finance Program
1110 by the Legislature, including transportation. Total funding for
1111| each charter school shall be recal cul ated during the year to
1112| reflect the revised cal cul ations under the Florida Education
1113| Finance Programby the state and the actual weighted full-tinme
1114| equivalent students reported by the charter school during the
1115 full-tinme equival ent student survey periods designated by the
1116| Conmi ssioner of Educati on.

1117 (c) If the district school board is providing prograns or
1118| services to students funded by federal funds, any eligible

1119| students enrolled in charter schools in the school district
1120| shall be provided federal funds for the sane | evel of service
1121| provided students in the schools operated by the district school
1122| board. Pursuant to provisions of 20 U S.C. 8061 s. 10306, al
1123| charter schools shall receive all federal funding for which the
1124| school is otherwise eligible, including Title I funding, not
1125 later than 5 nonths after the charter school first opens and
1126 within 5 nonths after any subsequent expansion of enroll nent.
1127 (d) District school boards shall make every—effort—to
1128| ensurethat—charter—schools—receive tinely and efficient paynent

1129| and reinbursenent to charter schools, including processing

1130 paperwork required to access special state and federal funding
1131| for which they may be eligible. The district school board may
1132| distribute funds to a charter school for up to 3 nonths based on

1133 the projected full-tine equival ent student nenbership of the

1134| charter school. Thereafter, the results of full-tinme equival ent
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1135| student nenbership surveys shall be used in adjusting the anount
1136| of funds distributed nonthly to the charter school for the

1137| remainder of the fiscal year. The paynment shall be issued no
1138 later than 10 working days after the district school board

1139| receives a distribution of state or federal funds. If a warrant
1140| for paynment is not issued within 10 38 working days after

1141| receipt of funding by the district school board, the school

1142| district shall pay to the charter school, in addition to the
1143| anmount of the schedul ed di sbursenment, interest at a rate of 5 %
1144| percent per nonth cal culated on a daily basis on the unpaid
1145| bal ance fromthe expiration of the 10 worki ng days 30-day—period

1146| until such tinme as the warrant is i ssued. The Conm ssi oner of

1147 Education is authorized to withhold funds fromschool districts

1148| that fail to nake tinely paynents and rei nbursenents.
1149 (e) The State Board of Education shall have authority to

1150 inpose a fine on or withhold lottery funds froma school

1151| district for any violation of the procedural requirenments for

1152 charter school application, term nation, or nonrenewal appeals

1153| regardl ess of whether the violation affects the fairness of the

1154| appeal process or the correctness of the action taken by the

1155 school district. Prior to the inposition of a fine or

1156| wthholding of lottery funds under this paragraph, the State

1157 Board of Education shall provide the school district with notice

1158| of the ambunt of the proposed fine and an opportunity to be

1159 heard at a subsequent neeting of the State Board of Educati on.

1160 The funds collected for fines under this paragraph shall be

1161| taken fromthe school district's adm nistrative fee under

1162| paragraph (20)(a) and disbursed to the prevailing charter schoo
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1163| appellant under this section or, if the charter school

1164| appellant's appeal is denied, in equal anmobunts to each of the

1165 charter schools within the school district. The inposition of a

1166| fine under this paragraph shall not exceed $10,000 and is a

1167| final action subject to judicial reviewin the district court of
1168| appeals.

1169 (18) FACILITIES. --
1170 (a) A startup charter school shall utilize facilities

1171 which conply with the Florida Buil ding Code pursuant to chapter
1172| 553 except for the State Requirenents for Educationa

1173 Facilities. Conversion charter schools shall utilize facilities

1174 which conply with the State Requirenents for Educationa

1175 Facilities provided that the school district and the charter

1176| school have entered into a nutual managenent plan with

1177 sufficient funding fromthe school district to conply with the

1178| State Requirenments for Educational Facilities. Charter schools,

1179 with the exception of conversion charter schools, are not

1180| required to conply, but nmay choose to conply, with the State
1181| Requirenents for Educational Facilities of the Florida Building
1182| Code adopted pursuant to s. 1013.37. The | ocal governing

1183| authority shall not adopt or inpose |ocal building requirenents
1184| or restrictions that are nore stringent than those found in the
1185| Florida Building Code. The agency having jurisdiction for

1186| inspection of a facility and issuance of a certificate of

1187| occupancy shall be the local municipality or, if in an

1188| wunincorporated area, the county governing authority.

1189 (b) A charter school shall utilize facilities that conply
1190 with the Florida Fire Prevention Code, pursuant to s. 633.025,
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1191| as adopted by the authority in whose jurisdiction the facility
1192| is located as provided in paragraph (a).

1193 (c) Any facility, or portion thereof, used to house a
1194 charter school whose charter has been approved by the sponsor
1195| and the governing board, pursuant to subsection (7), shall be
1196| exenpt from ad val orem taxes pursuant to s. 196.1983. Library,

1197| community service, nuseum performng arts, theatre, cinem

1198 church, community coll ege, college, and university facilities

1199| may provide space to charter schools within their facilities

1200| wunder their preexisting zoning and | and use designations.

1201 (d) Charter school facilities are exenpt from assessnents
1202| of fees for building permts, except as provided in s. 553. 80,
1203| fees and for building and occupational |icenses, and f+em

1204 | assesshents—of inpact fees or service availability fees.

1205 (e) If adistrict school board facility or property is

1206| avail able because it is surplus, marked for disposal, or

1207| otherwi se unused, it shall be provided for a charter school's
1208| use on the sane basis as it is nade available to other public
1209 schools in the district. A charter school receiving property
1210| fromthe school district may not sell or dispose of such

1211| property without witten perm ssion of the school district.
1212 Simlarly, for an existing public school converting to charter
1213| status, no rental or leasing fee for the existing facility or
1214 for the property normally inventoried to the conversion school
1215| may be charged by the district school board to the parents and
1216| teachers organizing the charter school. The charter school

1217| e+ganizers shall agree to reasonabl e mai ntenance provisions in

1218| order to maintain the facility in a manner simlar to district
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1219| school board standards. The Public Education Capital CQutlay
1220| nmai ntenance funds or any other maintenance funds generated by
1221| the facility operated as a conversion school shall remain with
1222| the conversion school.

1223 (f) To the extent that charter school facilities are

1224| specifically created to mtigate the educational inpact created
1225| by the devel opnent of new residential dwelling units, pursuant
1226| to subparagraph (2)(c)4., sone of or all of the educationa

1227 inpact fees required to be paid in connection with the new

1228| residential dwelling units may be designated instead for the
1229| construction of the charter school facilities that will mtigate
1230| the student station inpact. Such facilities shall be built to
1231| the State Requirenents for Educational Facilities and shall be
1232| owned by a public or nonprofit entity. The | ocal school district
1233| retains the right to nonitor and inspect such facilities to
1234| ensure conpliance with the State Requirenments for Educati onal
1235 Facilities. If a facility ceases to be used for public

1236| educational purposes, either the facility shall revert to the
1237| school district subject to any debt owed on the facility, or the
1238| owner of the facility shall have the option to refund all

1239| educational inpact fees utilized for the facility to the school
1240| district. The district and the owner of the facility may

1241| contractually agree to another arrangenment for the facilities if
1242| the facilities cease to be used for educational purposes. The
1243| owner of property planned or approved for new residenti al

1244 dwelling units and the entity |evying educational inpact fees

1245| shall enter into an agreenent that designates the educati onal

1246| inpact fees that will be allocated for the charter school
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1247| student stations and that ensures the tinmely construction of the
1248| charter school student stations concurrent with the expected
1249| occupancy of the residential units. The application for use of
1250( educational inpact fees shall include an approved charter school
1251| application. To assist the school district in forecasting

1252| student station needs, the entity |levying the inpact fees shal
1253| notify the affected district of any agreenents it has approved
1254| for the purpose of mtigating student station inpact fromthe

1255 new residential dwelling units.

1256 (19) CAPITAL OUTLAY FUNDI NG. --Charter schools are eligible
1257| for capital outlay funds pursuant to s. 1013.62.

1258 (20) SERVI CES. --

1259 (a) A sponsor shall provide certain admnistrative and

1260| educational services to charter schools. These services shal
1261| include contract nanagenent services; full-tinme equival ent and
1262| data reporting services; exceptional student education

1263 adm ni stration and eval uati on services; test adm nistration

1264| services, including paynent of the costs of state-required or
1265 district-required student assessnents; processing of teacher
1266| certificate data services; and information services, including
1267| equal access to student information systens that are used by
1268| public schools in the district in which the charter school is
1269| located. A total adm nistrative fee for the provision of such
1270| services shall be cal cul ated based upon up to 5 percent of the
1271| avail able funds defined in paragraph (17)(b) for all students.
1272| However, a sponsor may only withhold up to a 5-percent

1273| administrative fee for enrollnment for up to and i ncl udi ng 500

1274| students. For charter schools with a popul ation of 501 or nore
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1275| students, the difference between the total administrative fee
1276| calculation and the anmount of the adm nistrative fee w thheld
1277 may only be used for capital outlay purposes specified in s.
1278| 1013.62(4) 2. Sponsors shall not charge charter schools any
1279| additional fees or surcharges for adm nistrative and educati onal
1280| services in addition to the maxi mum 5-percent adm ni strative fee
1281| w thheld pursuant to this paragraph.

1282 (b) If goods and services are nmade available to the

1283 charter school through the contract with the school district,
1284| they shall be provided to the charter school at a rate no

1285| greater than the district's actual cost unless mutually agreed
1286| upon by the charter school and the sponsor in a contract

1287| negotiated separately fromthe charter. Wen nedi ati on has

1288 failed to resolve disputes over contracted services or

1289| contractual matters not included in the charter, an appeal may
1290| be nmade for a dispute resolution hearing before the Charter

1291| School Appeal Conm ssion. To maxi m ze the use of state funds,
1292| school districts shall allow charter schools to participate in
1293| the sponsor's bul k purchasing programif applicable.

1294 (c) Transportation of charter school students shall be
1295| provided by the charter school consistent with the requirenents
1296| of subpart |.E of chapter 1006 and s. 1012.45. The governi ng
1297| body of the charter school nmay provide transportation through an
1298| agreenent or contract with the district school board, a private
1299| provider, or parents. The charter school and the sponsor shal
1300| cooperate in making arrangenents that ensure that transportation

1301| is not a barrier to equal access for all students residing
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1302| within a reasonabl e di stance of the charter school as determ ned
1303| inits charter

1304 (21) PUBLIC | NFORVATI ON ON CHARTER SCHOCOLS. - - The

1305 Departnent of Education shall provide information to the public,
1306| directly and through sponsors, both on howto formand operate a
1307| charter school and on howto enroll in charter schools once they
1308| are created. This information shall include a standard

1309| application format, charter format, and charter renewal fornat

1310 which shall include the information specified in subsection (7).

1311| These formats shall Fhis—apptecationformat—may be used as

1312| gquidelines by charter school sponsors ehartering—entities
1313 (22) CHARTER SCHOOL REVI EW PANEL AND LEG SLATI VE REVI EW - -

1314 =) The Departnment of Education shall staff and regularly
1315| convene a Charter School Review Panel in order to revi ew i ssues,

1316| practices, and policies regarding charter schools. The

1317| conposition of the review panel shall include individuals with
1318| experience in finance, adm nistration, |aw, education, and

1319| school governance, and individuals famliar with charter school
1320| construction and operation. The panel shall include two

1321| appoi ntees each fromthe Conm ssioner of Education, the

1322| President of the Senate, and the Speaker of the House of

1323| Representatives. The Governor shall appoint three nenbers of the
1324| panel and shall designate the chair. Each menber of the pane
1325 shall serve a 1-year term unless renewed by the office nmaking
1326| the appointnment. The panel shall make recommendations to the
1327| Legislature, to the Departnent of Education, to charter schools,

1328 and to school districts for inproving charter school operations
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1329| and oversight and for ensuring best business practices at and

1330| fair business relationships wth charter schools.

1331 by The Legislature shall review the operationof charter
1332| schools duringthe 2005 RegularSessionof the Legislature-
1333 (23) ANALYSI S OF CHARTER SCHOOL PERFORMANCE. - - Upon recei pt

1334| of the annual report required by paragraph (9)(m&H-, the

1335| Departnment of Education shall provide to the State Board of

1336| Education, the Conm ssioner of Education, the Governor, the
1337 President of the Senate, and the Speaker of the House of

1338| Representatives an anal ysis and conpari son of the overal

1339| performance of charter school students, to include all students
1340| whose scores are counted as part of the statew de assessnent
1341| program versus conparable public school students in the

1342| district as determ ned by the statew de assessnent program

1343| currently adm nistered in the school district, and other

1344| assessnents adm nistered pursuant to s. 1008. 22(3).

1345 (24) RULEMAKI NG --The Departnent of Education, after

1346| consultation with school districts and charter school directors,
1347 shall recommend that the State Board of Education adopt rules to
1348| inplenment specific subsections of this section. Such rules shal
1349| require mninmm paperwork and shall not limt charter school

1350| flexibility authorized by statute.

1351 Section 2. Subsection (5) of section 218.39, Florida
1352| Statutes, is anended to read:

1353 218.39 Annual financial audit reports.--

1354 (5) At the conclusion of the audit, the auditor shal

1355| discuss with the chair of each |ocal governnental entity or the

1356| chair's designee, or with the elected official of each county
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1357
1358
1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369
1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383

agency or with the elected official's designee, or with the
chair of the district school board or the chair's designee, or
with the chair of the board of the charter school or the chair's
designee, or with the chair of the charter technical career
center or the chair's designee, as appropriate, all of the
auditor's comments that will be included in the audit report. If
the officer is not available to discuss the auditor's comments,
their discussion is presuned when the comments are delivered in
writing to his or her office. The auditor shall notify each
menber of the governing body of a |ocal governmental entity, er

di strict school board, or charter school for which deteriorating

financial conditions exist that nmay cause a condition described
ins. 218.503(1) to occur if actions are not taken to address
such condi tions.

Section 3. Section 218.50, Florida Statutes, is anended to
read:

218.50 Short title.--Sections 218.50-218.504 nmay be cited

as the "Local Governnental Entity, Charter School, and District

School Board Fi nanci al Energencies Act."”
Section 4. Section 218.501, Florida Statutes, is anmended
to read:
218. 501 Purposes.--The purposes of ss. 218.50-218.504 are:
(1) To pronote the fiscal responsibility of |ocal

governnental entities, charter schools, and district school

boar ds.
(2) To assist local governnental entities, charter

school s, and district school boards in providing essential
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1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407
1408
1409
1410

services without interruption and in neeting their financial
obl i gati ons.

(3) To assist local governnental entities, charter
school s, and district school boards through the inprovenent of
| ocal financial nanagenent procedures.

Section 5. Section 218.503, Florida Statutes, is anended
to read:

218.503 Determ nation of financial energency.--

(1) Local governnental entities, charter schools, and

di strict school boards shall be subject to review and oversi ght

by the Governor, charter school sponsor, or the Comm ssioner of

Education, as appropriate, when any one of the follow ng

condi ti ons occurs:

(a) Failure within the sanme fiscal year in which due to
pay short-termloans or failure to nake bond debt service or
ot her |l ong-term debt paynents when due, as a result of a |lack of
funds.

(b) Failure to pay uncontested clains fromcreditors
within 90 days after the claimis presented, as a result of a
| ack of funds.

(c) Failure to transfer at the appropriate tinme, due to
| ack of funds:

1. Taxes withheld on the incone of enployees; or

2. Enpl oyer and enpl oyee contributions for:

a. Federal social security; or

b. Any pension, retirenent, or benefit plan of an

enpl oyee.
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1411 (d) Failure for one pay period to pay, due to |ack of
1412| funds:
1413 1. Wages and sal aries owed to enpl oyees; or
1414 2. Retirenment benefits owed to fornmer enpl oyees.
1415 (e) An unreserved or total fund bal ance or retained

1416| earnings deficit, or unrestricted or total net assets deficit,
1417| as reported on the bal ance sheet or statenment of net assets on
1418| the general purpose or fund financial statenents, for which
1419| sufficient resources of the |local governnental entity, as

1420| reported on the bal ance sheet or statenment of net assets on the
1421| general purpose or fund financial statenments, are not avail able
1422| to cover the deficit. Resources available to cover reported
1423| deficits include net assets that are not otherw se restricted by
1424| federal, state, or local |aws, bond covenants, contractua

1425| agreenents, or other |egal constraints. Fixed or capital assets,
1426| the disposal of which would inpair the ability of a | oca

1427| governnental entity to carry out its functions, are not

1428| considered resources available to cover reported deficits.

1429 (2) A local governnental entity shall notify the Governor
1430| and the Legislative Auditing Commttee, a charter school shal

1431| notify the charter school sponsor and the Legislative Auditing

1432 Committee, and a district school board shall notify the

1433| Comm ssioner of Education and the Legislative Auditing
1434 Conmmittee, when one or nore of the conditions specified in
1435| subsection (1) have occurred or will occur if action is not

1436| taken to assist the |ocal governnmental entity, charter school,

1437 or district school board. In addition, any state agency nust,

1438| within 30 days after a determ nation that one or nore of the
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1439| conditions specified in subsection (1) have occurred or wll
1440| occur if action is not taken to assist the |ocal governnental

1441| entity, charter school, or district school board, notify the

1442| Governor, charter school sponsor, or the Comm ssioner of

1443| Education, as appropriate, and the Legislative Auditing

1444 Committee.

1445 (3) Upon notification that one or nore of the conditions
1446| in subsection (1) exist, the Governor or his or her designee
1447| shall contact the |local governnental entity or the Comm ssioner
1448| of Education or his or her designee shall contact the district
1449| school board to detern ne what actions have been taken by the
1450| | ocal governnental entity or the district school board to

1451| resolve the condition. The Governor or the Conm ssioner of

1452 | Education, as appropriate, shall determ ne whether the | oca
1453| governmental entity or the district school board needs state
1454| assistance to resolve the condition. If state assistance is
1455| needed, the | ocal governnental entity or district school board
1456| is considered to be in a state of financial energency. The
1457 Governor or the Conmm ssioner of Education, as appropriate, has
1458| the authority to inplenent neasures as set forth in ss. 218.50-
1459| 218.504 to assist the local governnmental entity or district
1460| school board in resolving the financial energency. Such neasures
1461| may include, but are not limted to:

1462 (a) Requiring approval of the |ocal governnental entity's
1463| budget by the Governor or approval of the district school

1464| board's budget by the Comm ssioner of Education.

1465 (b) Authorizing a state loan to a |ocal governnenta

1466| entity and providing for repaynent of sane.
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1467 (c) Prohibiting a | ocal governnental entity or district
1468| school board fromissuing bonds, notes, certificates of

1469| indebtedness, or any other formof debt until such tinme as it is
1470 no |l onger subject to this section.

1471 (d) Making such inspections and reviews of records,

1472| information, reports, and assets of the |ocal governnental

1473| entity or district school board. The appropriate |ocal officials
1474| shall cooperate in such inspections and revi ews.

1475 (e) Consulting with officials and auditors of the | ocal
1476| governmental entity or the district school board and the

1477| appropriate state officials regarding any steps necessary to
1478| bring the books of account, accounting systens, financi al

1479| procedures, and reports into conpliance with state requirenents.
1480 (f) Providing technical assistance to the |ocal

1481| governmental entity or the district school board.

1482 (g)1l. Establishing a financial energency board to oversee
1483| the activities of the |ocal governnental entity or the district
1484| school board. If a financial energency board is established for
1485 a local governnental entity, the Governor shall appoint board
1486| nenbers and select a chair. If a financial enmergency board is
1487| established for a district school board, the State Board of

1488| Education shall appoint board nenbers and select a chair. The
1489| financial enmergency board shall adopt such rules as are

1490 necessary for conducting board business. The board may:

1491 a. Mke such reviews of records, reports, and assets of
1492| the local governnmental entity or the district school board as
1493| are needed.
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1494 b. Consult with officials and auditors of the | ocal

1495| governnmental entity or the district school board and the

1496| appropriate state officials regarding any steps necessary to
1497 bring the books of account, accounting systens, financi al

1498| procedures, and reports of the |ocal governnental entity or the
1499| district school board into conpliance with state requirenents.
1500 c. Review the operations, managenent, efficiency,

1501| productivity, and financing of functions and operations of the
1502 Il ocal governnental entity or the district school board.

1503 2. The recomrendations and reports nmade by the financia
1504| energency board nmust be submitted to the Governor for | ocal
1505| governmental entities or to the Conm ssioner of Education and
1506| the State Board of Education for district school boards for
1507 appropriate action.

1508 (h) Requiring and approving a plan, to be prepared by
1509| officials of the I ocal governnental entity or the district
1510| school board in consultation with the appropriate state

1511| officials, prescribing actions that will cause the |ocal

1512| governnental entity or district school board to no | onger be
1513| subject to this section. The plan nust include, but need not be
1514 limted to:

1515 1. Provision for paynent in full of obligations outlined
1516| in subsection (1), designated as priority itens, that are

1517 currently due or wll cone due.

1518 2. Establishnment of priority budgeting or zero-based

1519| budgeting in order to elimnate itens that are not affordable.

1520 3. The prohibition of a | evel of operations which can be

1521| sustained only with nonrecurring revenues.
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1522 (4) Upon notification that one or nore of the conditions

1523| in subsection (1) exist, the charter school sponsor or the

1524 | sponsor's designee shall contact the charter school governing

1525| board to determ ne what actions have been taken by the charter

1526| school governing board to resolve the condition. The charter

1527| school sponsor has the authority to require and approve a

1528| financial recovery plan, to be prepared by the charter school

1529 governing board, prescribing actions that will cause the charter

1530| school to no |onger be subject to this section. The Depart nment

1531| of Education nust establi sh guidelines for devel opi ng such
1532| plans.
1533 (54 A local governnental entity or district schoo

1534| board may not seek application of |aws under the bankruptcy

1535 provisions of the United States Constitution except with the
1536| prior approval of the Governor for |ocal governnmental entities
1537| or the Comm ssioner of Education for district school boards.
1538 (6)5)r(a) The governing authority of any nunicipality
1539| having a resident popul ation of 300,000 or nore on or after
1540 April 1, 1999, which has been declared in a state of financi al
1541| enmergency pursuant to this section nmay inpose a discretionary
1542| per-vehicle surcharge of up to 20 percent on the gross revenues
1543| of the sale, lease, or rental of space at parking facilities
1544 within the nmunicipality which are open for use to the general
1545 public.

1546 (b) A nunicipal governing authority that inposes the
1547| surcharge authorized by this subsection nay use the proceeds of

1548| such surcharge for the follow ng purposes only:
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1549 1. No less than 60 percent and no nore than 80 percent of
1550| the surcharge proceeds shall be used by the governing authority
1551| to reduce its ad valoremtax mllage rate or to reduce or

1552| elimnate non-ad val orem assessnents.

1553 2. A portion of the balance of the surcharge proceeds
1554| shall be used by the governing authority to increase its budget
1555| reserves; however, the governing authority shall not reduce the
1556| anount it allocates for budget reserves from other sources bel ow
1557 the anobunt allocated for reserves in the fiscal year prior to
1558| the year in which the surcharge is initially inposed. Wen a 15-
1559| percent budget reserve is achieved, based on the average gross
1560| revenue for the nost recent 3 prior fiscal years, the remaining
1561| proceeds fromthis subparagraph shall be used for the paynent of
1562| annual debt service related to outstandi ng obligations backed or
1563| secured by a covenant to budget and appropriate from non-ad

1564| val oremrevenues.

1565 (c) This subsection expires June 30, 2006.

1566 Section 6. Subsection (1) of section 218.504, Florida
1567| Statutes, is anended to read:

1568 218.504 Cessation of state action.--The Governor or the

1569| Comm ssioner of Education, as appropriate, has the authority to
1570 termnate all state actions pursuant to ss. 218.50-218.504.
1571| Cessation of state action nust not occur until the Governor or
1572| the Comm ssioner of Education, as appropriate, has determ ned
1573| that:

1574 (1) The local governnental entity, charter school, or
1575| district school board:
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1576 (a) Has established and is operating an effective

1577| financial accounting and reporting system

1578 (b) Has resolved the conditions outlined in s. 218.503(1).
1579 Section 7. Paragraph (e) of subsection (7) and subsection
1580| (8) of section 11.45, Florida Statutes, are anended to read:

1581 11.45 Definitions; duties; authorities; reports; rules.--
1582 (7) AUD TOR GENERAL REPORTI NG REQUI REMENTS. - -
1583 (e) The Auditor Ceneral shall notify the Governor or the

1584 Comm ssioner of Education, as appropriate, and the Legislative
1585| Auditing Commttee of any audit report reviewed by the Auditor
1586| Ceneral pursuant to paragraph (b) which contains a statenent

1587| that a |ocal governnental entity, charter school, or district

1588| school board has net one or nore of the conditions specified in
1589 s. 218.503. If the Auditor Ceneral requests a clarification
1590| regarding information included in an audit report to determ ne

1591| whether a local governnental entity, charter school, or district

1592| school board has net one or nore of the conditions specified in
1593| s. 218.503, the requested clarification nust be provided within
1594 | 45 days after the date of the request. If the |ocal governnental
1595| entity, charter school, or district school board does not conply
1596| with the Auditor General's request, the Auditor General shal
1597| notify the Legislative Auditing Commttee. If, after obtaining

1598| the requested clarification, the Auditor General determ nes that

1599 the local governnental entity, charter school, or district

1600 school board has met one or nore of the conditions specified in
1601| s. 218.503, he or she shall notify the Governor or the

1602| Comm ssioner of Education, as appropriate, and the Legislative
1603| Auditing Commttee.
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1604 (8) RULES OF THE AUDI TOR GENERAL. - - The Auditor Ceneral, in
1605| consultation with the Board of Accountancy, shall adopt rules
1606| for the formand conduct of all financial audits perfornmed by
1607| independent certified public accountants pursuant to ss.

1608| 215.981, 218.39, 1001.453, 1004.28, and 1004.70. The rules for

1609| audits of |ocal governnmental entities, charter schools, and

1610| district school boards nust include, but are not limted to,
1611| requirenents for the reporting of information necessary to carry
1612 out the purposes of the Local Governnental Entity, Charter

1613| School, and District School Board Fi nancial Emergencies Act as
1614| stated in s. 218.501

1615 Section 8. Subsection (1) and paragraph (a) of subsection
1616| (2) of section 166.271, Florida Statutes, are anended to read:
1617 166. 271 Surcharge on nunicipal facility parking fees.--
1618 (1) The governing authority of any nunicipality with a

1619| resident popul ation of 200,000 or nore, nore than 20 percent of
1620| the real property of which is exenpt fromad val orem taxes, and
1621| which is located in a county with a popul ati on of nore than
1622 500,000 may inpose and collect, subject to referendum approval
1623| by voters in the nmunicipality, a discretionary per vehicle

1624| surcharge of up to 15 percent of the anmount charged for the
1625| sale, lease, or rental of space at parking facilities within the
1626| nmunicipality which are open for use to the general public and
1627 which are not airports, seaports, county adm nistration

1628| buildings, or other projects as defined under ss. 125.011 and
1629| 125.015, provided that this surcharge shall not take effect
1630| while any surcharge inposed pursuant to s. 218.503(6)¢5)(a), is
1631| in effect.

Page 59 of 69

CODING: Words stricken are deletions; words underlined are additions.
hb1323-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1323 2005
CS

1632 (2) A nunicipal governing authority that inposes the

1633| surcharge authorized by this subsection nmay use the proceeds of
1634| such surcharge for the follow ng purposes only:

1635 (a) No less than 60 percent and no nore than 80 percent of
1636| surcharge proceeds shall be used to reduce the municipality's ad
1637| valoremtax mllage or to reduce or elimnate non-ad val orem
1638| assessnents, unless the nmunicipality has previously used the
1639| proceeds fromthe surcharge |evied under s. 218.503(6)(5)(b) to
1640 reduce the nunicipality's ad valoremtax mllage or to reduce
1641| non-ad val orem assessnents.

1642 Section 9. Paragraph (a) of subsection (9) and paragraph
1643| (b) of subsection (11) of section 1002.32, Florida Statutes, are
1644| anmended to read:

1645 1002. 32 Devel opnental research (laboratory) schools. --
1646 (9) FUNDING --Funding for a |ab school, including a

1647| charter |ab school, shall be provided as foll ows:

1648 (a) Each lab school shall be allocated its proportional
1649| share of operating funds fromthe Florida Education Fi nance

1650 Programas provided in s. 1011. 62 based on the county in which
1651| the lab school is |located and the General Appropriations Act.
1652| The nonvoted ad valoremm |l age that woul d ot herw se be required
1653| for |lab schools shall be allocated fromstate funds. The

1654| required local effort funds cal culated pursuant to s. 1011.62
1655 shall be allocated fromstate funds to the schools as a part of
1656| the allocation of operating funds pursuant to s. 1011.62. Each
1657| eligible lab school in operation as of Septenber 1, 2002, shal
1658| also receive a proportional share of the sparsity suppl enent as

1659| calculated pursuant to s. 1011.62. In addition, each |ab schoo
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1660| shall receive its proportional share of all categorical funds,
1661| with the exception of s. 1011.68, and new categorical funds
1662| enacted after July 1, 1994, for the purpose of elenmentary or

1663| secondary academ c program enhancenent. However, if a l|lab

1664| school, in the fulfillnent of its requirenents to have a

1665 representative student popul ati on pursuant to subsection (4),

1666| elects to provide student transportation, the | ab school shall

1667 be eligible for funding pursuant to s. 1011.68. The sum of funds

1668| available as provided in this paragraph shall be included

1669| annually in the Florida Education Finance Program and

1670| appropriate categorical prograns funded in the Ceneral

1671| Appropriations Act.

1672 (11) EXCEPTIONS TO LAW--To encourage i nnovative practices
1673| and facilitate the mssion of the |lab schools, in addition to
1674| the exceptions to |aw specified in s. 1001.23(2), the foll ow ng
1675| exceptions shall be pernmitted for |ab school s:

1676 (b) Wth the exception of s. 1001.42(16), s. 1001.42 shall

1677| be held in abeyance, except that a lab school, in the

1678| fulfillnment of its requirenents to have a representative student

1679 popul ati on pursuant to subsection (4), may el ect to provide

1680| transportation in accordance with s. 1001.42(8). Reference to
1681| district school boards in s. 1001.42(16) shall mean the

1682| president of the university or the president's designee.

1683 Section 10. Subsection (3) of section 1003.05, Florida
1684| Statutes, is anmended to read:

1685 1003.05 Assistance to transitioning students frommlitary
1686| famlies.--
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1687 (3) Dependent children of active duty mlitary personnel
1688| who otherwi se neet the eligibility criteria for special academ c
1689| prograns offered through public schools shall be given first
1690 preference for adm ssion to such prograns even if the programis
1691| being offered through a public school other than the school to
1692| which the student would generally be assigned and the school at
1693| which the programis being offered has reached its maxi mum

1694| enrollnent. If such a programis offered through a public school
1695 other than the school to which the student would generally be
1696| assigned, the parent or guardian of the student nust assune

1697| responsibility for transporting the student to that school. For
1698| purposes of this subsection, special academ c prograns include
1699| echarter—schools+~ nmagnet school s, advanced studi es prograns,

1700 advanced pl acenent, dual enrollnent, and International

1701| Baccal aureate.

1702 Section 11. Effective July 1, 2006, subsection (2) of

1703| section 1012.74, Florida Statutes, is anmended to read:

1704 1012.74 Florida educators professional liability insurance
1705 protection.--

1706 (2)(a) Educator professional liability coverage for al
1707| instructional personnel, including charter school instructional
1708| personnel, as defined by s. 1012.01(2), who are full-tine

1709| personnel, as defined by the district school board policy, shal
1710 be provided by specific appropriations under the General

1711| Appropriations Act.

1712 (b) Educator professional liability coverage shall be

1713| extended at cost to all instructional personnel, including

1714| charter school instructional personnel, as defined by s.
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1715| 1012.01(2), who are part-tine personnel, as defined by the
1716| district school board policy, and choose to participate in the
1717| state-provided program

1718 (c) Educator professional liability coverage shall be
1719| extended at cost to all adm nistrative personnel, including
1720| adm nistrative personnel in charter schools, as defined by s.
1721| 1012.01(3), who choose to participate in the state-provided

1722| program

1723 Section 12. Section 1013.62, Florida Statutes, is anended
1724| to read:

1725 1013.62 Charter schools capital outlay funding.--

1726 (1) In each year in which funds are appropriated for

1727| charter school capital outlay purposes, the Comm ssioner of
1728| Education shall allocate the funds anong eligible charter
1729| schools. To be eligible for a funding allocation, a charter

1730 school nust be one of the foll ow ng:

1731 (a) The sane school that received capital outlay funding
1732 in 2002-2003.
1733 (b) A charter school that is an expanded feeder pattern of

1734| a charter school that received capital outlay funding in 2002-
1735| 2003.

1736 (2) If an appropriation for charter school capital outlay
1737 funds is |less than the 2002-2003 appropriation, the funds shal

1738| be prorated anpbng schools eligible pursuant to subsection (1).

1739 (3) If an appropriation for charter school capital outlay
1740 funds is greater than the 2002-2003 appropriation, the funds
1741| shall be allocated to schools eligible pursuant to subsection

1742 (1) and to charter schools that:
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1743 (a)l. Have been in operation for 3 or nore years

1744 2. Are Be an expanded feeder chain of a charter schoo
1745 within the same school district that is currently receiving
1746 charter school capital outlay funds; or

1747 3. Have been accredited by the Comm ssion on School s of
1748| the Southern Association of Colleges and School s.

1749 (b) Have financial stability for future operation as a
1750| charter school

1751 (c) Have received a school grade of "A" or "B, " pursuant
1752| to s. 1008.34, during 3 of the past 4 school years satisfactory
1753| student—achieverent based on-state-accountability standards
1754| appticableto the charterschool.

1755 (d) Have received final approval fromits sponsor pursuant

1756 to s. 1002.33 for operation during that fiscal year

1757 (e) Serve students in facilities that are not provided by
1758| the charter school's sponsor

1759

1760 First priority for allocating the anbunt in excess of the 2002-

1761| 2003 appropriation shall be to prorate the excess funds anobng

1762| charter schools with | ong-termdebt or |long-term|ease to the

1763 extent that the initial allocation is insufficient to provide

1764 one-fifteenth of the cost-per-student station specified in s.
1765 1013.64(6)(b) and second priority shall be to other eligible

1766| charter schools. Prior to the release of capital outlay funds to

1767| a school district on behalf of the charter school, the
1768| Departnent of Education shall ensure that the district school

1769| board and the charter school governing board enter into a

1770 witten agreenent that includes provisions for the reversion of
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1771| any unencunbered funds and all equi pnent and property purchased
1772 with public education funds to the ownership of the district
1773| school board, as provided for in subsection (5)3), in the event
1774 that the school term nates operations. Any funds recovered by
1775| the state shall be deposited in the General Revenue Fund. A
1776| charter school is not eligible for a funding allocation if it
1777| was created by the conversion of a public school and operates in
1778| facilities provided by the charter school's sponsor for a

1779 nominal fee or at no charge or if it is directly or indirectly
1780| operated by the school district. Unless otherw se provided in
1781| the General Appropriations Act, the funding allocation for each
1782| eligible charter school shall be determ ned by multiplying the
1783| school's projected student enrollnment by one-fifteenth of the
1784 | cost-per-student station specified in s. 1013.64(6)(b) for an
1785| elementary, mddle, or high school, as appropriate. If the funds
1786| appropriated are not sufficient, the comm ssioner shall prorate
1787 the avail able funds anong eligible charter schools. However, no
1788| charter school or charter |ab school shall receive state charter
1789| school capital outlay funds in excess of the one-fifteenth cost
1790| per student station forrmula if the charter school's conbination
1791| of state charter school capital outlay funds, capital outlay
1792| funds cal cul ated through the reduction in the adm nistrative fee
1793| provided in s. 1002.33(20), and capital outlay funds allowed in
1794 s. 1002.32(9)(e) and (h) exceeds the one-fifteenth cost per

1795| student station fornula. Funds shall be distributed on the basis
1796| of the capital outlay full-tinme equival ent nenbership by grade
1797 level, which shall be calculated by averaging the results of the

1798| second and third enroll ment surveys. The Departnment of Education
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1799| shall distribute capital outlay funds nonthly, beginning in the
1800| first quarter of the fiscal year, based on one-twelfth of the
1801| anount the departnent reasonably expects the charter school to
1802| receive during that fiscal year. The comm ssioner shall adjust
1803| subsequent distributions as necessary to reflect each charter
1804| school's actual student enrollnent as reflected in the second
1805| and third enroll nent surveys. The comm ssioner shall establish
1806| the intervals and procedures for determ ning the projected and

1807| actual student enrollnent of eligible charter schools.

1808 (4)2> A charter school's governing body may use charter
1809| school capital outlay funds for the foll owi ng purposes:

1810 (a) Purchase of real property.

1811 (b) Construction of school facilities.

1812 (c) Purchase, |ease-purchase, or |ease of permanent or

1813| relocatable school facilities.

1814 (d) Purchase of vehicles to transport students to and from
1815| the charter school

1816 (e) Renovation, repair, and mai ntenance of school

1817| facilities that the charter school owns or is purchasing through
1818| a |ease-purchase or long-termlease of 5 years or |onger or

1819 furnishing or equipping such facilities.

1820

1821| Conversion charter schools may use capital outlay funds received

1822| through the reduction in the adm nistrative fee provided in s.
1823| 1002.33(20) for renovation, repair, and maintenance of school
1824| facilities that are owned by the sponsor.

1825 (53> Wien a charter school is nonrenewed or term nated,

1826| any unencunbered funds and all equi pnent and property purchased
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1827 with district public funds shall revert to the ownership of the
1828| district school board, as provided for in s. 1002.33(8)(e) and
1829| (f). In the case of a charter |ab school, any unencunbered funds
1830 and all equi prent and property purchased with university public
1831| funds shall revert to the ownership of the state university that
1832| issued the charter. The reversion of such equi pnment, property,
1833| and furnishings shall focus on recoverable assets, but not on
1834| intangible or irrecoverable costs such as rental or |easing

1835| fees, normal maintenance, and |limted renovations. The reversion
1836| of all property secured with public funds is subject to the

1837| conplete satisfaction of all |awful |iens or encunbrances. |If
1838| there are additional |ocal issues such as the shared use of

1839| facilities or partial ownership of facilities or property, these
1840| issues shall be agreed to in the charter contract prior to the
1841| expenditure of funds.

1842 (6)4)> The Conmi ssioner of Education shall specify

1843| procedures for submtting and approving requests for funding
1844| wunder this section and procedures for docunenting expenditures.
1845 (7)65)> The annual |egislative budget request of the

1846| Departnment of Education shall include a request for capital

1847| outlay funding for charter schools. The request shall be based
1848 on the projected nunber of students to be served in charter

1849| schools who neet the eligibility requirenments of this section. A
1850| dedicated funding source, if identified in witing by the

1851| Conmm ssioner of Education and submtted along with the annua
1852| charter school |egislative budget request, may be consi dered an

1853| additional source of funding.

Page 67 of 69

CODING: Words stricken are deletions; words underlined are additions.
hb1323-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1323 2005
CS

1854 (8)£6) Unless authorized otherw se by the Legislature,
1855| allocation and proration of charter school capital outlay funds
1856| shall be made to eligible charter schools by the Comm ssioner of

1857 Education in an anount and in a manner authorized by subsections

1858| (2) and (3) subseetion—{1)

1859 —Notw-thstandi-ng-—the provisions—obthis section—
1860| beginning—in-the 2003-2004 fiscalyear
1861 ay—H—the appropriationtorcharter school capital—outlay

1862 | fundsis-no-greaterthan the 2002-2003 appropriation—the funds
1863| shallbe allocated according to-the fornmulaoutlinedin

1864| subsection{1)—to-

1865
1866
1867
1868
1869

1870| | | T Lol obli : : ,
1871 ’ I : I : | faciliti :

1872  Decenber 31, 2002

1873 b)—tH the appropriationtor charter school capitaloutlay

1874| fundsistess-than-the 2002-2003 appropriation,—the funds-—shall
1875 (e i

1876
1877
1878
1879
1880| ampunt—in—excess—of the 2002-2003 appropriation-shall-be to

1881| prorate-the excessfundsanmpng-the charterschoolswth long-
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I , L ied in s, _64(6) (b} | I
N hall_t | Liaible cl hools.

Section 13. Except as otherw se provided herein, this act
shal|l take effect upon becom ng a | aw.
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