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1

2 An act relating to the Florida Statutes;

3 anendi ng ss. 28.246, 28.35, 28.36, 29.21,

4 34.191, 39.701, 63.087, 63.102, 70.20, 101.161
5 112. 08, 112.63, 120.536, 211.06, 215.20

6 215. 555, 216.023, 220.1895, 280.16, 287.042

7 287.17, 288.1224, 288.12265, 288.905

8 290. 00689, 290.015, 311.125, 322.135, 327.395
9 339.55, 339.64, 364.604, 373.145, 373.1963

10 373.4592, 376.71, 376.80, 378.034, 378.035

11 381. 0046, 381.0065, 381.103, 381.734, 393.0655
12 393. 068, 394.499, 394.82, 394.9083, 395.4001
13 395. 404, 397.416, 397.97, 400.1755, 400.179

14 403. 4154, 409. 2563, 409.907, 409.9071, 409. 908,
15 409. 91188, 409.912, 420.504, 430.205, 440. 05,
16 440. 491, 440.591, 443.191, 445.003, 445.009,
17 455. 2177, 455.32, 475.615, 489.146, 497.103,
18 497. 140, 497.150, 497.152, 497.153, 497. 160,
19 497.166, 497.167, 497.260, 497.369, 497.453,
20 497. 458, 497.466, 497.550, 497.551, 497.603,
21 497. 604, 497.608, 550.0251, 553.791, 553.8413,
22 556. 112, 558.002, 558.004, 560.408, 570.71
23 581. 131, 620.9901, 624.426, 626.641, 627.6699
24 627. 736, 628.909, 633.0215, 636.240, 641.51
25 648. 50, 650.05, 655.948, 658.60, 663.02
26 663. 318, 668.602, 717.1400, 720.303, 720.402
27 720. 405, 744.3678, 744.7021, 782.081, 784.046
28 895. 02, 921.0022, 932.706, 943.125, 944.026
29 944, 1905, 944.803, 948.09, 948.30, 957.07
30 958. 045, 985.404, 1009.765, and 1012.796, F.S.
31 reenacting ss. 110.161, 288.063, 381.0072,

1
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1 430. 04, 446.051, 450.081, 489.531, 626.112,
2 718.112, and 721.075, F.S.; and repealing ss.
3 30.17, 202.205, 288.971, 295.184, 373.1995
4 394. 498, 570.235, and 627.6685, F.S.; pursuant
5 to s. 11.242, F.S.; deleting provisions that
6 have expired, have becone obsol ete, have had
7 their effect, have served their purpose, or
8 have been inpliedly repeal ed or superseded;
9 repl aci ng i ncorrect cross-references and
10 citations; correcting grammti cal
11 typographical, and like errors; renoving
12 i nconsi stenci es, redundanci es, and unnecessary
13 repetition in the statutes; inproving the
14 clarity of the statutes and facilitating their
15 correct interpretation; and confirnming the
16 restoration of provisions unintentionally
17 omtted fromrepublication in the acts of the
18 Legi sl ature during the amendatory process.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsection (1) of section 28.246, Florida
23| Statutes, is anended to read:
24 28.246 Paynment of court-related fees, charges, and
25| costs; partial paynents; distribution of funds.--
26 (1) Begianring—duy—1—20083~ The clerk of the circuit
27| court shall report the following information to the
28| Legislature and the Florida Clerks of Court Operations
29| Corporation Eerk—of—Court—Operations—Conference on a form
30| devel oped by the Departnment of Financial Services:
31

2
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(a) The total anpunt of mandatory fees, service
charges, and costs; the total ampunt actually assessed; the
total amount discharged, waived, or otherw se not assessed;
and the total anount collected.

(b) The amount of discretionary fees, service charges,
and costs assessed; the total amount di scharged; and the tota
amount col | ect ed.

(c) The total anpunt of mandatory fines and other
nmonetary penalties; the total amount assessed; the tota
anount di scharged, waived, or otherw se not assessed; and the
total amount coll ected.

(d) The amount of discretionary fines and other
nonet ary penalties assessed; the anount discharged; and the

total amount coll ected.

If provided to the clerk of court by the judge, the clerk, in
reporting the anount assessed, shall separately identify the
anount assessed pursuant to s. 938.30 as conmunity service;
assessed by reducing the anpunt to a judgnent or l|ien;
satisfied by tinme served; or other. The form devel oped by the
Chi ef Financial Oficer shall include separate entries for
recordi ng these anounts. The clerk shall subnit the report on
a—gquarterlybasis30days—aftertheendof thequarterforthe
perodfremIuly—1—2003—threughJune30,—2004—and—-enr an
annual basis thereafter, 60 days after the end of the county

fiscal year.

Revi ser's note.--Section 23, ch. 2004-265, Laws
of Florida, replaced the Clerk of Court
Operations Conference with the Florida C erks

of Court Operations Corporation. Subsection (1)

3
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is also anended to delete material that has

served its purpose.

Section 2. Paragraph (a) of subsection (3) of section
28.35, Florida Statutes, is anmended to read:

28.35 Florida Cerks of Court Operations
Cor poration. - -

(3)(a) The Clerks of Court Operations Corporation
shall certify to the President of the Senate, the Speaker of
t he House of Representatives, the Chief Financial Oficer, and
t he Departnent of Revenue by October 15 of each year, the
anount of the proposed budget certified for each clerk; the
revenue projection supporting each clerk's budget; each clerk
eligible to retain some or all of the state's share of fines,
fees, service charges, and costs; the anopunt to be paid to
each clerk fromthe Clerks of the Court Trust Fund within the
Department of Revenue; the performance nmeasures and standards
approved by the corporation eenferenee for each clerk; and the
performance of each clerk in neeting the performance

st andar ds.

Revi ser's note.--Section 23, ch. 2004-265, Laws
of Florida, replaced the Clerk of Court
Operations Conference with the Florida C erks

of Court Operations Corporation.

Section 3. Paragraph (a) of subsection (3) of section
28.36, Florida Statutes, is anended to read:

28. 36 Budget procedure.--There is hereby established a
budget procedure for the court-related functions of the clerks

of the court.

4
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(3) Each proposed budget shall further conformto the
foll owi ng requirenents:

(a) On or before August 1 for each fiscal year
thereafter, the proposed budget shall be prepared, summari zed,
and subnitted by the clerk in each county to the C erks of
Court Operations Corporation in the manner and form prescri bed
by the corporation eenferenee. The proposed budget nust
provi de detailed information on the anticipated revenues
avail abl e and expendi tures necessary for the perfornmance of
the standard list of court-related functions of the clerk's
of fi ce devel oped pursuant to s. 28.35(4)(a) for the county

fiscal year beginning the follow ng Cctober 1

Revi ser's note.--Section 23, ch. 2004-265, Laws
of Florida, replaced the Clerk of Court
Operations Conference with the Florida C erks

of Court Operations Corporation.

Section 4. Section 29.21, Florida Statutes, is anended
to read:

29.21 Departnent of Managenent Services to provide
assistance in procuring services.--ln accordance with s.

287.042, the Departnment of Managenent Services departrent my

assist the Ofice of the State Courts Admi nistrator and the
Justice Admi nistrative Comri ssion with conpetitive
solicitations for the procurenent of state-funded services
under this chapter. This may include assistance in the

devel opnent and revi ew of proposals in conpliance with chapter

287, and rul es adopted under that chapter

5
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1 Revi ser's note.--Anmended to i nprove clarity and

2 facilitate correct interpretation. The | anguage

3 of this section is derived from subsection (2)

4 of s. 99, ch. 2004-265, Laws of Florida

5 Subsection (1) of s. 99, ch. 2004-265, provides

6 for certain tine-linmted duties of the

7 Depart ment of Managenment Servi ces.

8

9 Section 5. Section 30.17, Florida Statutes, is

10| repeal ed.

11

12 Revi ser's note.--This section, which relates to

13 docketing newWy delivered wits of executions,

14 until October 1, 2001, has served its purpose

15 The docket of executions was only required to

16 be maintained until October 1, 2003.

17

18 Section 6. Section 34.191, Florida Statutes, is

19| amended to read:
20 34.191 Fines and forfeitures; dispositions.--All fines
21| and forfeitures arising fromoffenses tried in the county
22| court shall be collected and accounted for by the clerk of the
23| court and, other than the charge provided in s. 318.1215,
24| disbursed in accordance with ss. 28.2402, 34.045, 142.01, and
25| 142.03 34213 and subject to the provisions of s. 28.246(5)
26| and (6). Notwi thstanding the provisions of this section, al
27| fines and forfeitures arising from operation of the provisions
28| of s. 318.1215 shall be disbursed in accordance with that
29| section. Al fines and forfeitures received fromviolations of
30| rmunici pal ordinances committed within a municipality within
31| the territorial jurisdiction of the county court, other than

6
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the charge provided in s. 318.1215, shall be paid nmonthly to
the municipality except as provided in s. 28.2402(2), s.
34.045(2), s. 318.21, or s. 943.25. Al other fines and
forfeitures collected by the clerk, other than the charge
provided in s. 318.1215, shall be considered i ncone of the
office of the clerk for use in performng court-related duties

of the office.

Revi ser's note.--Anmended to conformto the
repeal of s. 142.13 by s. 101, ch. 2004- 265,
Laws of Florida. Section 142.03 relates to
di sposition of fines, forfeitures, and civi

penalties to nunicipalities.

Section 7. Paragraph (c) of subsection (2) and
par agraph (a) of subsection (9) of section 39.701, Florida
Statutes, are anended to read

39.701 Judicial review.--

(2)

(c) Notice of a hearing by a citizen review panel nust
be provided as set forth in subsection (5). At the concl usion
of a citizen review panel hearing, each party may propose a
reconmended order to the chairperson of the panel. Thereafter
the citizen review panel shall submit its report, copies of
t he proposed recommended orders, and a copy of the panel's
recommended order to the court. The citizen review panel's
recommended order nust be limted to the dispositional options
available to the court in subsection(9){8)} Each party may
file exceptions to the report and recommended order of the
citizen review panel in accordance with Rule 1.490, Florida

Rul es of Civil Procedure.

7
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1 (9)(a) Based upon the criteria set forth in subsection
21(8)AH and the recommended order of the citizen review panel
3| if any, the court shall determ ne whether or not the socia
4| service agency shall initiate proceedings to have a child
5| declared a dependent child, return the child to the parent,
6| continue the child in out-of-honme care for a specified period
7| of time, or initiate term nation of parental rights
8| proceedings for subsequent placenent in an adoptive hone.
9| Modifications to the plan nust be handl ed as prescribed in s.
10| 39.601. If the court finds that the prevention or
11| reunification efforts of the departnment will allow the child
12| to remain safely at honme or be safely returned to the hone,
13| the court shall allowthe child to remain in or return to the
14| home after nmaking a specific finding of fact that the reasons
15| for the creation of the case plan have been renedied to the
16| extent that the child' s safety, well-being, and physi cal
17| mental, and enotional health will not be endangered.
18
19 Revi ser's note.--Anmended to conformto the
20 redesi gnation of s. 39.701(8) as s. 39.701(9)
21 and the redesignation of s. 39.701(7) as s.
22 39.701(8) by s. 2, ch. 2004-362, Laws of
23 Fl ori da.
24
25 Section 8. Paragraph (e) of subsection (4) of section
26| 63.087, Florida Statutes, is anended to read:
27 63.087 Proceeding to term nate parental rights pending
28| adoption; general provisions.--
29 (4) PETITION. --
30 (e) The petition nust include
31

8
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1. The minor's nanme, gender, date of birth, and pl ace
of birth. The petition nmust contain all nanmes by which the
m nor is or has been known, excluding the minor's prospective
adoptive nanme but including the minor's |Iegal name at the tine
of the filing of the petition. In the case of an infant child
whose adoptive nane appears on the original birth certificate,
the adoptive nanme shall not be included in the petition, nor
shall it be included el sewhere in the ternination of parenta
ri ghts proceeding.

2. Al information required by the UniformChild
Cust ody Jurisdiction and Enforcenent Act and the Indian Child
Vel fare Act.

3. A statenment of the grounds under s. 63.089 upon
which the petition is based.

4. The nane, address, and tel ephone nunber of any
adoption entity seeking to place the mnor for adoption.

5. The nane, address, and tel ephone nunber of the
division of the circuit court in which the petition is to be
filed.

6. A certification of conpliance with the requirenents
of s. 63.0425 regarding notice to grandparents of an inpending

adopti on.

Revi ser's note.--Anmended to conformto the
repeal and replacenent of the Uniform Child
Cust ody Jurisdiction Act with the UniformChild
Cust ody Jurisdiction and Enforcenent Act by
chapter 2002-65, Laws of Florida.

Section 9. Subsection (2) of section 63.102, Florida

Statutes, is anended to read:

9
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63.102 Filing of petition for adoption or declaratory
statement; venue; proceeding for approval of fees and costs.--

(2) VENUE.--A petition for adoption or for a
declaratory statement as to the adoption contract shall be
filed in the county where the petition for term nation of
parental rights was granted, unless the court, in accordance
with s. 47.122, changes the venue to the county where the
petitioner or petitioners or the minor resides or where the
adoption entity with which the mnor has been placed is
| ocated. The circuit court in this state nust retain
jurisdiction over the matter until a final judgnment is entered
on the adoption. The Uniform Child Custody Jurisdiction and
Enf orcenent Act does not apply until a final judgnent is

entered on the adoption.

Revi ser's note.--Anmended to conformto the
repeal and replacenent of the Uniform Child
Cust ody Jurisdiction Act with the UniformChild
Cust ody Jurisdiction and Enforcenent Act by
chapter 2002-65, Laws of Florida.

Section 10. Subsection (13) of section 70.20, Florida

Statutes, is repealed.

Revi ser's note.--Repeal ed to del ete obsolete

| anguage relating to a study of the val ue of
offsite signs in relation to the val uation of
commerci al properties for ad val oremtax
purposes. The O fice of Program Policy Analysis
and CGovernment Accountability was to have

conpl eted the study by Decenber 31, 2002.

10
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Section 11. Subsection (3) of section 101.161, Florida
Statutes, is amended to read:

101. 161 Referenda; ballots.--

( 3) Fa—Fhe—baltot—For—thegeneral—electionin—the—year
2666 . . I .

(a)fby For any general election in which the Secretary
of State, for any circuit, or the supervisor of elections, for
any county, has certified the ballot position for an
initiative to change the nethod of selection of judges, the

ballot for any circuit nust contain the statement in paragraph

(b) e} or paragraph(c) ey and the ballot for any county nust
contain the statement in paragraph(d)€fe} or paragraph (e) .
(b)ée> In any circuit where the initiative is to
change the selection of circuit court judges to selection by
nmerit selection and retention, the ballot shall state: "Shal
the nmethod of selecting circuit court judges in the ... (nunber
of the circuit)... judicial circuit be changed from el ection

by a vote of the people to selection by the judicia
nom nati ng conmi ssion and appoi ntment by the Governor with
subsequent terns deternmined by a retention vote of the

peopl e?" This statenent nust be foll owed by the word "yes" and

al so by the word "no.
() In any circuit where the initiative is to

change the selection of circuit court judges to election by

the voters, the ballot shall state: "Shall the method of

selecting circuit court judges in the ...(nunber of the

11
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circuit)... judicial circuit be changed from sel ection by the
judicial nom nating comr ssion and appoi ntment by the Governor
Wi th subsequent terns deternmined by a retention vote of the

people to election by a vote of the people?" This statenent

nmust be followed by the word "yes" and al so by the word "no.
(d)€e> In any county where the initiative is to change
the selection of county court judges to nmerit selection and
retention, the ballot shall state: "Shall the method of
sel ecting county court judges in ...(nane of county)... be
changed fromelection by a vote of the people to selection by
the judicial nom nating comm ssion and appoi ntnent by the
Governor with subsequent terns determned by a retention vote

of the people?" This statenent nust be foll owed by the word

yes" and al so by the word "no.
(e)H In any county where the initiative is to change
the selection of county court judges to election by the
voters, the ballot shall state: "Shall the method of selecting
county court judges in ...(nanme of the county)... be changed
fromsel ection by the judicial nom nating comi ssion and
appoi ntnent by the Governor with subsequent terns determn ned
by a retention vote of the people to election by a vote of the

peopl e?" This statenent nust be foll owed by the word "yes" and

al so by the word "no.

Revi ser's note.--Anmended to del ete obsolete
| anguage relating to the ballot for the genera

el ection in the year 2000.

Section 12. Subsection (3) of section 110.161, Florida
Statutes, is reenacted to read:

110. 161 State enpl oyees; pretax benefits program--

12
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(3) It is found and decl ared that the maintenance of a
system of personnel nmanagenent which ensures the state the
delivery of high-quality performance by enpl oyees is
facilitated by the state's ability to attract and retain
qual i fied personnel. The Legislature recogni zes that the
public interest is best served by devel opment of a benefits
program which is not only cost-efficient but sufficiently

flexible to neet the individual needs of its enployees.

Revi ser's note.--Section 6, ch. 2004-347, Laws
of Florida, purported to anend subsections (2)
and (3) but actually anended subsections (2)
and (7), failing to publish subsection (3).
Absent affirmative evidence that the

Legi slature intended to repeal it, subsection
(3) is reenacted to confirmthat the omni ssion

was not intended.

Section 13. Paragraph (b) of subsection (2) of section
112.08, Florida Statutes, is anmended to read:

112.08 Group insurance for public officers, enployees,
and certain volunteers; physical exam nations.--

(2)

(b) In order to obtain approval fromthe O fice of
I nsurance Regul ation of any self-insured plan for health,
acci dent, and hospitalization coverage, each |oca
governmental unit or consortiumshall submt its plan al ong
with a certification as to the actuarial soundness of the
pl an, which certification is prepared by an actuary who is a
menber of the Society of Actuaries or the American Acadeny of

Actuaries. The Ofice of Insurance Regul ation shall not

13
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1| approve the plan unless it determines that the plan is
2| designed to provide sufficient revenues to pay current and
3| future liabilities, as determ ned according to generally
4| accepted actuarial principles. After inplenentation of an
5| approved plan, each |ocal governmental unit or consortium
6| shall annually submit to the Ofice of Insurance Regulation a
7| report which includes a statenent prepared by an actuary who
8| is a nmenmber of the Society of Actuaries or the Anmerican
9| Acadeny of Actuaries as to the actuarial soundness of the
10| plan. The report is due 90 days after the close of the fisca
11| year of the plan. The report shall consist of, but is not
12| limted to:
13 1. The adequacy of contribution rates in neeting the
14| I evel of benefits provided and the changes, if any, needed in
15| the contribution rates to achieve or preserve a |evel of
16| fundi ng deened adequate to enabl e paynent of the benefit
17| amounts provided under the plan and a valuation of present
18| assets, based on statenent val ue, and prospective assets and
19| liabilities of the plan and the extent of any unfunded accrued
20| liabilities.
21 2. Aplan to anortize any unfunded liabilities and a
22| description of actions taken to reduce unfunded liabilities.
23 3. A description and expl anation of actuaria
24| assunptions.
25 4. A schedule illustrating the anortization of any
26| unfunded liabilities.
27 5. A conparative review illustrating the |evel of
28| funds available to the plan fromrates, investnent incone, and
29| other sources realized over the period covered by the report
30| with the assunpti ons used.
31

14
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6. A statenment by the actuary that the report is
conpl ete and accurate and that in the actuary's opinion the
techni ques and assunptions used are reasonabl e and neet the
requi renents and intent of this subsection

7. Oher factors or statenents as required by the

of fi ce Pepartrent—of—tnsuranree in order to determine the

actuarial soundness of the plan.

Al'l assunptions used in the report shall be based on

recogni zed actuarial principles acceptable to the Ofice of

I nsurance Regul ation. The office shall review the report and
shall notify the adm nistrator of the plan and each entity
participating in the plan, as identified by the adm nistrator
of any actuarial deficiencies. Each | ocal governmental unit is
responsi bl e for paynent of valid clains of its enployees that
are not paid within 60 days after receipt by the plan

adm ni strator or consortium

Revi ser's note.--Anended to conformto the
transfer of certain functions of the Departnent
of Insurance to the Ofice of Insurance

Regul ati on of the Departnment of Financi al

Services by ch. 2002-404, Laws of Florida.

Section 14. Subsection (2) of section 112.63, Florida
Statutes, is anended to read:

112.63 Actuarial reports and statenments of actuaria
i mpact; review --

(2) The frequency of actuarial reports must be at
| east every 3 years comencing fromthe | ast actuarial report

of the plan or systemor October 1, 1980, if no actuaria

15
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report has been issued within the 3-year period prior to
October 1, 1979. The results of each actuarial report shall be
filed with the plan adnministrator within 60 days of
certification. Thereafter, the results of each actuaria

report shall be nmade avail able for inspection upon request.
Additionally, each retirenent systemor plan covered by this
act which is not administered directly by the Departnent of
Management Services shall furnish a copy of each actuaria
report to the Departnment of Managenent Services within 60 days
after receipt fromthe actuary. The requirenents of this
section are supplenental to actuarial valuations necessary to
conply with the requirenments of s. ss—218-321 anrd 218. 39.

Revi ser's note.--Anended to conformto the
repeal of s. 218.321 by s. 27, ch. 2004- 305,

Laws of Flori da.

Section 15. Paragraph (a) of subsection (2) and
subsection (3) of section 120.536, Florida Statutes, are
repeal ed, and paragraph (b) of subsection (2) of that section
is anended to read:

120. 536 Rul emaking authority; listing of rules

exceeding authority; repeal; challenge.--

(2)

16
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: : . I : : F :

Fy—1—2004 The Administrative Procedures Conmittee or any

substantially affected person may petition an agency to repea
any rule, or portion thereof, because it exceeds the

rul emaki ng authority permtted by this section. Not |ater
than 30 days after the date of filing the petition if the
agency is headed by an individual, or not |ater than 45 days
if the agency is headed by a collegial body, the agency shal
initiate rul emaki ng proceedings to repeal the rule, or portion
t hereof, or deny the petition, giving a witten statenment of

its reasons for the deni al

Revi ser's note.--Anmended to del ete provisions
t hat have served their purpose. Paragraph
(2)(a) related to a review of all rules adopted

prior to Cctober 1, 1996. Subsection (3)

17
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1 related to challenges to certain rules during
2 the rule review process.
3
4 Section 16. Section 202.205, Florida Statutes, is
5| repeal ed.
6
7 Revi ser's note.--Repealed to del ete obsolete
8 | anguage relating to transitional rates for
9 | ocal conmuni cations services.
10
11 Section 17. Subsection (2) of section 211.06, Florida
12| Statutes, is repealed.
13
14 Revi ser's note.--Repealed to del ete an obsol ete
15 provi sion. This provision governs distributions
16 for proceeds remaining in the Ol and Gas Tax
17 Trust Fund through June 30, 1995.
18
19 Section 18. Subparagraph 8. of paragraph (j) of
20| subsection (4) of section 215.20, Florida Statutes, is
21| repeal ed.
22
23 Revi ser's note.--Repealed to conformto the
24 term nation of the Forfeited Property Trust
25 Fund by s. 1, ch. 2004-234, Laws of Florida
26 and the transfer of current bal ances and
27 revenues to the Internal |nprovenent Trust
28 Fund. The Internal |nprovenent Trust Fund is
29 al ready included in the |ist of funds under the
30 Department of Environnental Protection in
31 paragraph (4)(j).

18
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Section 19. Paragraph (b) of subsection (6) of section
215.555, Florida Statutes, is anended to read:

215.555 Florida Hurricane Catastrophe Fund.--

(6) REVENUE BONDS. - -

(b) Energency assessnents. --

1. |If the board determnines that the amount of revenue
produced under subsection (5) is insufficient to fund the
obl i gations, costs, and expenses of the fund and the
corporation, including repaynent of revenue bonds and that
portion of the debt service coverage not met by reinmbursenent
prem uns, the board shall direct the Ofice of |Insurance
Regul ation to levy, by order, an energency assessnent on
direct premiuns for all property and casualty |ines of
business in this state, including property and casualty
busi ness of surplus lines insurers regulated under part Vi
of chapter 626, but not including any workers' conpensation
prem uns or mnedical malpractice premuns. As used in this
subsection, the term "property and casualty business" includes
all lines of business identified on Form 2, Exhibit of
Prem unms and Losses, in the annual statenent required of
authorized insurers by s. 624.424 and any rul e adopted under
this section, except for those lines identified as accident
and health insurance and except for policies witten under the
Nat i onal Fl ood I nsurance Program The assessnent shall be
speci fied as a percentage of future premi umcollections and is
subj ect to annual adjustnments by the board to reflect changes
in prem uns subject to assessnments collected under this
subpar agraph in order to neet debt obligations. The sane
percentage shall apply to all policies in Iines of business

subj ect to the assessnment issued or renewed during the

19
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12-nmonth period beginning on the effective date of the
assessnent.

2. A premiumis not subject to an annual assessnent
under this paragraph in excess of 6 percent of premiumwth
respect to obligations arising out of |osses attributable to
any one contract year, and a premumis not subject to an
aggregat e annual assessnent under this paragraph in excess of
10 percent of premium An annual assessnment under this
par agraph shall continue until the revenue bonds issued with
respect to which the assessment was i nposed are outstanding,

i ncl udi ng any bonds the proceeds of which were used to refund
the revenue bonds, unl ess adequate provision has been nmade for
t he payment of the bonds under the docunents authorizing

i ssuance of the bonds.

3. Wth respect to each insurer collecting prem uns
that are subject to the assessment, the insurer shall collect
the assessnent at the sanme tine as it collects the prem um
payment for each policy and shall remt the assessnent
collected to the fund or corporation as provided in the order
i ssued by the Ofice of Insurance Regul ation. The office shal
verify the accurate and tinely collection and renittance of
energency assessnents and shall report the information to the
board in a formand at a tinme specified by the board. Each
i nsurer collecting assessnents shall provide the information
with respect to premuns and collections as may be required by
the office to enable the office to nonitor and verify
conpliance with this paragraph.

4., Wth respect to assessnments of surplus lines
prem uns, each surplus lines agent shall collect the
assessnment at the sane tinme as the agent collects the surplus

lines tax required by s. 626.932, and the surplus |ines agent

20
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1| shall remt the assessnment to the Florida Surplus Lines
2| Service Ofice created by s. 626.921 at the sane tinme as the
3| agent renmits the surplus lines tax to the Florida Surplus
4| Lines Service Ofice. The emergency assessnent on each insured
5| procuring coverage and filing under s. 626.938 shall be
6| remitted by the insured to the Florida Surplus Lines Service
7| Ofice at the time the insured pays the surplus lines tax to
8| the Florida Surplus Lines Service Ofice. The Florida Surplus
9| Lines Service O fice shall remt the collected assessments to
10| the fund or corporation as provided in the order |evied by the
11| Ofice of Insurance Regul ation. The Florida Surplus Lines
12| Service Ofice shall verify the proper application of such
13| energency assessnents and shall assist the board in ensuring
14| the accurate and tinmely collection and rem ttance of
15| assessnments as required by the board. The Florida Surplus
16| Lines Service Ofice shall annually calculate the aggregate
17| written prem um on property and casualty business, other than
18| workers' conpensation and nedi cal mal practice, procured
19| through surplus lines agents and i nsureds procuring coverage
20| and filing under s. 626.938 and shall report the information
21| to the board in a formand at a time specified by the board.
22 5. Any assessnent authority not used for a particular
23| contract year may be used for a subsequent contract year. If,
24| for a subsequent contract year, the board determ nes that the
25| anount of revenue produced under subsection (5) is
26| insufficient to fund the obligations, costs, and expenses of
27| the fund and the corporation, including repaynent of revenue
28| bonds and that portion of the debt service coverage not met by
29| reinbursenment premiuns, the board shall direct the Ofice of
30| I nsurance Regulation to | evy an energency assessment up to an
31| anpbunt not exceedi ng the anpunt of unused assessnent authority

21
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froma previous contract year or years, plus an additional 4
percent provided that the assessnents in the aggregate do not
exceed the linmts specified in subparagraph 2.

6. The assessnments otherw se payable to the
corporation under this paragraph shall be paid to the fund
unl ess and until the Ofice of Insurance Regul ation and the
Flori da Surplus Lines Service Ofice have received fromthe
corporation and the fund a notice, which shall be concl usive
and upon which they may rely without further inquiry, that the
corporation has issued bonds and the fund has no agreenents in
effect with |ocal governnents under paragraph (c). On or after
the date of the notice and until the date the corporation has
no bonds outstanding, the fund shall have no right, title, or
interest in or to the assessnents, except as provided in the
fund's agreenent with the corporation

7. Enmergency assessments are not prem um and are not
subject to the premiumtax, to the surplus lines tax, to any
fees, or to any conm ssions. An insurer is liable for al
assessnments that it collects and nust treat the failure of an
insured to pay an assessnment as a failure to pay the prem um
An insurer is not liable for uncollectible assessnents.

8. Wien an insurer is required to return an unearned
premum it shall also return any coll ected assessnent
attributable to the unearned premium A credit adjustnent to
the coll ected assessnent may be made by the insurer with
regard to future renittances that are payable to the fund or
corporation, but the insurer is not entitled to a refund.

9. When a surplus lines insured or an insured who has
procured coverage and filed under s. 626.938 is entitled to
the return of an unearned prem um the Florida Surplus Lines

Service Ofice shall provide a credit or refund to the agent

22
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or such insured for the collected assessnent attributable to
the unearned premiumprior to remtting the emergency
assessnment collected to the fund or corporation.

10. The exenption of medical mal practice insurance
prem unms from energency assessnents under this paragraph is
repeal ed May 31, 2007, and nedical mal practice insurance
prem uns shall be subject to enmergency assessnents
attributable to |l oss events occurring in the contract years

comenci ng on June 1, 2007.

Revi ser's note.--Anended to conformto the
correct name of the Florida Surplus Lines
Service Ofice as referenced el sewhere in that

par agr aph.

Section 20. Subsection (5) of section 216.023, Florida
Statutes, is anended to read:

216.023 Legislative budget requests to be furnished to
Legi sl ature by agencies. --

(5) At the time specified in the |egislative budget
instructions and in sufficient time to be included in the
Governor's recommended budget, the judicial branch is required
to submt a perfornmance-based program budget request. The
Chi ef Justice of the Suprene Court shall identify and, after
consultation with the O fice of Program Policy Analysis and
Government Accountability, subnmit to the President of the
Senate and the Speaker of the House of Representatives a |ist
of proposed prograns and associ ated performance neasures. The
judicial branch shall provide docunentation to acconpany the
list of proposed prograns and perfornmance neasures as provi ded

under subsection (4). The judicial branch shall submt a

23
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1| performance-based program agency budget request using the
2| prograns and performance neasures adopted by the Legislature.
3| The Chief Justice nmmy propose revisions to approved prograns
4| or performance neasures for the judicial branch. The
5| Legislature shall have final approval of all programs and
6| associ ated performnce neasures and standards for the judicia
7| branch through the General Appropriations Act or |egislation
8| inplenmenting the General Appropriations Act. By—Septenber—15+
9 : :
10
11
12
13
14
15 Revi ser's note.--Anmended to delete a provision
16 that has served its purpose.
17
18 Section 21. Section 220.1895, Florida Statutes, is
19| amended to read:
20 220.1895 Rural Job Tax Credit and Urban Hi gh-Crine
21| Area Job Tax Credit.--There shall be allowed a credit against
22| the tax inposed by this chapter anmpbunts approved by the Ofice
23| of Tourism Trade, and Econonic Devel opnent pursuant to the
24| Rural Job Tax Credit Programin s. 212.098 and the Urban
25| High-Crinme Area Job Tax Credit Programin s. 212.097. A
26| corporation that uses its credit against the tax inposed by
27| this chapter may not take the credit against the tax inposed
28| by chapter 212. If any credit granted under this section is
29| not fully used in the first year for which it becones
30| avail able, the unused amount may be carried forward for a
31| period not to exceed 5 years. The carryover nmay be used in a

24
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subsequent year when the tax inposed by this chapter for such

year exceeds the credit for such year under this section after

applying the other credits and unused credit carryovers in the

order provided in s. 220.02(8). FheOSfiece—-ofTFourism—Fade-

Revi ser's note.--Anmended to delete a provision

that has served its purpose.

Section 22. Paragraph (d) of subsection (1) of section
280.16, Florida Statutes, is anended to read:

280.16 Requirements of qualified public depositories;
confidentiality.--

(1) In addition to any other requirenents specified in
this chapter, qualified public depositories shall

(d) Submit to the Chief Financial Oficer annually,
not | ater than Novenber 30, a report of all public deposits
held for the credit of all public depositors at the close of
busi ness on Septenber 30. Such annual report shall consist of
public deposit information in a report format prescribed by
the Chief Financial Oficer. The manner of required filing may
be as a signhed witing or electronic data transm ssion, at the

di scretion of the Chief Financial Oficer Feastrer.

Revi ser's note.--Anended to conformto the

redesi gnati on of the Treasurer as the Chief

25
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Financial O ficer by ch. 2002-404, Laws of
Fl ori da.

Section 23. Paragraph (b) of subsection (3) of section
287.042, Florida Statutes, is anended to read:

287.042 Powers, duties, and functions.--The departnent
shall have the follow ng powers, duties, and functions:

(3) To establish a system of coordinated, uniform
procurenent policies, procedures, and practices to be used by
agencies in acquiring conmodities and contractual services,
whi ch shall include, but not be linmted to:

(b)1. Devel opnent of procedures for advertising
solicitations. These procedures must provide for electronic
posting of solicitations for at |east 10 days before the date
set for receipt of bids, proposals, or replies, unless the
departnment or other agency deternmines in witing that a
shorter period of tine is necessary to avoid harm ng the
interests of the state. The O fice of Supplier Diversity may
consult with the departnment regarding the devel opnent of
solicitation distribution procedures to ensure that maxi mum
distribution is afforded to certified mnority business
enterprises as defined in s. 288.703.

2. Devel opnent of procedures for electronic posting.
The departnent shall designate a centralized website on the
Internet for the departnent and other agencies to
el ectronically post solicitations, decisions or intended

deci sions, and other matters relating to procurenment. Frem

o Gy F L orida_Admini :

. i e . " :
eent+rabzed—website—
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Revi ser's note.--Amended to delete a provision

that has served its purpose.

Section 24. Subsection (5) of section 287.17, Florida

Statutes, is repealed.

Revi ser's note.--Repealed to del ete an obsol ete
provi sion. The required reviews of notor
vehicle use were to be conducted by Decenber

31, 2000.

Section 25. Subsection (10) of section 288. 063,
Florida Statutes, is reenacted to read:

288.063 Contracts for transportation projects.--

(10) In addition to the other provisions of this
section, projects that the Legislature deems necessary to
facilitate the econonic devel opnent and growh of the state
may be designated and funded in the General Appropriations
Act. Such transportation projects create new enpl oynent
opportunities, expand transportation infrastructure, inprove
mobility, or increase transportation innovation. The Ofice of
Tourism Trade, and Econom c Devel oprment shall enter into
contracts with, and nmake expenditures to, the appropriate
entities for the costs of transportation projects designated

in the General Appropriations Act.

Revi ser's note.--Subsection (10) was anended by
s. 7, ch. 2004-242, Laws of Florida, to delete
the July 1, 2003, repeal formerly set out in

the section. Section 5, ch. 2004-6, a reviser's

bill, repealed the subsection pursuant to the
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1 July 1, 2003, repeal. Absent affirmative
2 evi dence of legislative intent to repeal it,
3 subsection (10) is reenacted to confirmits
4 st at us.
5
6 Section 26. Paragraph (e) of subsection (4) of section
7| 288.1224, Florida Statutes, is repealed.
8
9 Revi ser's note.--Repealed to del ete an obsol ete
10 provi sion. The required review and subsequent
11 report were to be conpleted by January 1, 2003.
12
13 Section 27. Section 288.12265, Florida Statutes, is
14| amended to read:
15 288.12265 Wl come centers. --
16 (1) EHeetiveIuby—31—1999- Responsibility for the
17| wel cone centers is assigned to the Florida Comr ssion on
18| Tourism which shall contract with the commission's
19| direct-support organization to enploy all wel come center
20| staff. Or—er—beforeJune—30—1999—all—welcore—center—staff
21
22
23
24
25
26
27
28
29
30
31
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1
2
3
4
5
6
7
8
9 (2) EHfeetiveIuy—1—1999- The Florida Comr ssion on
10| Tourism through its direct-support organi zation, shal
11| admini ster and operate the wel cone centers. Pursuant to a
12| contract with the Departnment of Transportation, the comm ssion
13| shall be responsible for routine repair, replacenent, or
14| i nprovenent and the day-to-day managenent of interior areas
15| occupied by the welcone centers. All other repairs,
16| repl acenents, or inprovenents to the welconme centers shall be
17| the responsibility of the Departnent of Transportation
18
19 Revi ser's note.--Anmended to del ete provisions
20 that have served their purpose.
21
22 Section 28. Paragraph (c) of subsection (4) of section
23| 288.905, Florida Statutes, is repealed.
24
25 Revi ser's note.--Repealed to delete a provision
26 that has served its purpose. The required
27 revi ew and subsequent report were to be
28 conpl eted by January 1, 2002
29
30 Section 29. Section 288.971, Florida Statutes, is
31| repeal ed.

29
CODI NG Wbrds strieken are del etions; words underlined are additions.




ENROLLED

2005 Legi sl ature CS for SB 1336
1 Revi ser's note.--Repeal ed to del ete findings
2 whi ch have served their purpose. The findings
3 refer to mlitary base cl osing decisions
4 expected to be made in 1995 and reductions in
5 mlitary spending and personnel by 1997
6
7 Section 30. Subsection (6) of section 290.00689
8| Florida Statutes, is repealed.
9
10 Revi ser's note.--Repealed to del ete obsolete
11 provi sions. The required review and eval uation
12 of an enterprise zone pilot project area was to
13 be conpleted prior to the 2004 Regul ar Session
14 of the Legislature. The report of findings and
15 reconmendati ons was to be submitted by January
16 15, 2004.
17
18 Section 31. Subsection (3) of section 290.015, Florida

19| Statutes, is repealed.

20

21 Revi ser's note.--Repealed to del ete an obsol ete

22 provi sion. The required review and eval uation

23 of ss. 290.001-290.016 by substantive

24 committees was to be conpleted prior to the

25 2001 Regul ar Session of the Legislature.

26

27 Section 32. Section 295.184, Florida Statutes, is

28| repeal ed.

29
30 Revi ser's note.--Repeal ed to del ete provisions
31 that have served their purpose. The

30
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recommendati ons for the design and | ocation of
the nenorial to Florida Wrld War || veterans
was to be submitted on or before January 31,

2002.

Section 33. Paragraph (a) of subsection (2) of section
311.125, Florida Statutes, is anended to read:

311.125 Uniform Port Access Credential System --

(2)(a) The Departnent of Highway Safety and Mot or
Vehicles, in consultation with the Departnent of Law
Enforcenent, the Florida Seaport Transportation and Econom c
Devel opnent Council, the Florida Trucking Association, and the
United States Transportation and Security Admnistration shal
devel op a Uniform Port Access Credential Systemfor use in
onsite verification of access authority for all persons on a
seaport as defined in s. 311.12(2), utilizing the Uniform Port
Access Credential Card as authorized herein. Each seaport, in
a manner consistent with the "Port Security Standards
Conpl i ance Pl an" delivered to the Speaker of the House of
Representatives and the President of the Senate on Decenber
11, 2000, pursuant to s. 311.12, and this section, is
responsi ble for granting, restricting, or nodifying access
authority provided to each Uniform Port Access Credential Card
hol der and pronptly comruni cating the | evels of access or
changes in the level of access to the department for its use
in adm ni stering the Uniform Port Access Credential System
Each seaport is responsible for the proper operation and
mai nt enance of the Uniform Port Access Credential Card reader
and access verification utilizing the Uniform Port Access
Credential Systemat its location. The Uniform Port Access

Credential Card reader and Uniform Port Access Credenti a

31
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1| Systemshall be utilized by each seaport to ensure conpliance
2| with the access restrictions provided by s. 311.12.

3

4 Revi ser's note.--Anmended to conformto the

5 correct title of the United States

6 Transportation Security Admnistration

7

8 Section 34. Paragraph (b) of subsection (5) and

9| subsection (6) of section 322.135, Florida Statutes, are

10| amended to read:

11 322.135 Driver's license agents. --

12 (5) The county tax collector at his or her option may
13| apply to the departnment for approval by the executive director
14| to be the exclusive agent of the department for his or her

15| county to administer driver |icense services as provided and
16| authorized in this chapter

17 (b) The departnment shall provide a formfor such

18| application, which shall include the follow ng information

19| unless—this—infermatieon—has—beeninetudedinthereport

20| submttedbythe—Cost—DPetermnation—and—AHocation—Fask—Feree
21 1. Locations within the county where offices and

22| branch offices for driver |icense services are proposed.

23 2. The designation by the tax collector of the driver
24| license functions to be perforned by the tax collector in the
25| county.

26 3. Any anticipated capital acquisition or construction
27| costs.

28 4. A projection of equipnment available or to be

29| provided by the departnent.

30

31

32
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5. Al anticipated operating costs, including
facilities, equipnment, and personnel to adm nister driver
i cense services.

(6) Adm nistration of driver license services by a
county tax collector as the exclusive agent of the departnent

nmust be revenue neutral with no adverse state fiscal inpact

and with no adverse unfunded mandate to the tax coll ector

33
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: ot i . . I
. : . :
costs—ineurred—bythestate—

Revi ser's note.--Anended to del ete obsol ete
provi sions. The Cost Determ nation and

Al l ocati on Task Force was dissolved in 2002.

Section 35. Subsection (1) of section 327.395, Florida
Statutes, is anended to read:

327.395 Boating safety identification cards.--

(1) UatH—Cetober—1—208t—aperson—boera—alter
Septenber—36—1936—and—on—or——afterOctober—1—2004-~ A person
21 years of age or younger nmmy not operate a vessel powered by
a nmotor of 10 horsepower or greater unless such person has in
his or her possession aboard the vessel photographic
identification and a boater safety identification card issued
by the comnmi ssion which shows that he or she has:

(a) Conpleted a comm ssion-approved boater education
course that nmeets the m ninum 8-hour instruction requirenent
established by the National Association of State Boating Law
Admi ni strators;

(b) Passed a course equival ency exam nation approved
by the comn ssion; or

(c) Passed a tenporary certificate exam nation

devel oped or approved by the comni ssion

Revi ser's note.--Anended to del ete an obsol ete

provi si on.

34
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Section 36. Subsection (4) of section 339.55, Florida
Statutes, is amended to read:

339.55 State-funded infrastructure bank. --

(4) Exeept—as—provided+ns—339-137- To be eligible
for consideration, projects must be consistent, to the maximum
extent feasible, with |ocal netropolitan planning organization
pl ans and | ocal governnment conprehensive plans and nust
provi de a dedi cated repaynent source to ensure the loan is

repaid to the bank.

Revi ser's note.--Anended to conformto the
repeal of s. 339.137 by s. 10, ch. 2004- 366,

Laws of Flori da.

Section 37. Subsection (2) of section 339.64, Florida

Statutes, is repealed.

Revi ser's note.--Repealed to del ete an obsol ete
provi sion. The required report was to be
delivered to the Governor and Legi sl ature by

Decenmber 15, 2003.

Section 38. Subsection (1) of section 364.604, Florida
Statutes, is anended to read:

364.604 Billing practices.--

(1) Each billing party nust clearly identify on its
bill the nane and toll-free nunber of the originating party;
the tel econmuni cations service or information service billed,
and the specific charges, taxes, and fees associated with each
t el ecomruni cations or information service. The originating

party is responsible for providing the billing party with al
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required information. The toll-free nunber of the originating
party or its agent nust be answered by a custoner service
representative or a voice response unit. |If the custoner
reaches a voice response unit, the originating party or its
agent nust initiate a response to a custoner inquiry within 24
hours, excludi ng weekends and hol i days. Eaeh

telecormd Il eat. ORS—€a i € S av-e—d IE. JH e 391 19991 to

Revi ser's note.--Anended to del ete an obsol ete

provi si on.

Section 39. Section 373.145, Florida Statutes, is
amended to read:

373.145 Information program regardi ng hydrol ogic
condi tioning and consunption of mgjor surface and groundwater
sources.--In order to aid in the devel opment of a better
under st andi ng of the unique surface and groundwat er resources
of this state, the water managenent districts shall develop an
i nformati on program designed to provide information concerning
exi sting hydrol ogic conditions of major surface and
groundwat er sources in this state and suggestions for good
conservation practices within those areas. Fhe—proegramshat-
be—develeped—by—beecerber—314—2002- Begi nni ng January 1, 2003
and on a regul ar basis no | ess than every 6 nonths thereafter
the informati on devel oped pursuant to this section shall be
distributed to every nenber of the Florida Senate and the
Fl ori da House of Representatives and to |ocal print and
broadcast news organi zati ons. Each water managenment district
shall be responsible for the distribution of this information

within its established geographic area.
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Revi ser's note.--Amended to delete a provision

that has served its purpose.

Section 40. Paragraph (f) of subsection (1) of section
373.1963, Florida Statutes, is amended to read:

373.1963 Assistance to West Coast Regi onal Water
Supply Authority.--

(1) It is the intent of the Legislature to authorize
the inmpl ementati on of changes in governance recommended by the
West Coast Regi onal Water Supply Authority in its reports to
the Legislature dated February 1, 1997, and January 5, 1998.
The authority and its nmenber governnents nay reconstitute the
authority's governance and renanme the authority under a
voluntary interlocal agreenment with a termof not |ess than 20
years. The interlocal agreenent nmust conply with this
subsection as foll ows:

(f) Upon execution of the voluntary interloca
agreenent provided for herein, the authority shall jointly
devel op with the Sout hwest Florida Water Managenent District
alternative sources of potable water and transm ssion
pi pelines to interconnect regionally significant water supply
sources and facilities of the authority in amunts sufficient
to meet the needs of all nenber governnments for a period of at
| east 20 years and for natural systens. Nothing herein,
however, shall preclude the authority and its nmenber
governments from devel opi ng traditional water sources pursuant
to the voluntary interlocal agreenent. Devel oprment and
construction costs for alternative source facilities, which
may i nclude a desalination facility and significant regiona
i nterconnects, nust be borne as nutually agreed to by both the

authority and the Southwest Florida Water Management District.
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1| Nothing herein shall preclude authority or district cost
2| sharing with private entities for the construction or
3| ownership of alternative source facilities. By Decenber 31
41 1997, the authority and the Southwest Florida Water Managenent
5| District shall 3 enter into a nutually acceptabl e agreenent
6| detailing the devel opnent and inplenentation of directives
7| contained in this paragraph. —e+r
8 2—JointHy—prepare—and—submt—tothe President—ef—the
9
10
11
12 v i o v
13| ia—this—paragraph— Nothing in this section shall be construed
14| to nodify the rights or responsibilities of the authority or
15| its menmber governnents, except as otherw se provi ded herein,
16| or of the Sout hwest Florida Water Managenent District or the
17| departnment pursuant to this chapter or chapter 403 and as
18| otherwi se set forth by statutes.
19
20 Revi ser's note.--Anmended to delete a provision
21 that has served its purpose.
22
23 Section 41. Section 373.1995, Florida Statutes, is
24| repeal ed.
25
26 Revi ser's note.--Repealed to del ete an obsol ete
27 provi sion. The required report and subsequent
28 action were to be conpleted prior to the
29 begi nni ng of the 2001 Regul ar Legi sl ative
30 Sessi on.
31
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1 Section 42. Paragraph (f) of subsection (4) of section
2| 373.4592, Florida Statutes, is anended to read:
3 373.4592 Evergl ades i nprovenent and nmanagenent. - -
4 (4) EVERGLADES PROGRAM - -
5 (f) EAA best managenent practices.--
6 1. The district, in cooperation with the departnent,
7| shall devel op and i nplenent a water quality nonitoring program
8| to evaluate the effectiveness of the BMPs in achieving and
9| maintaining conpliance with state water quality standards and
10| restoring and maintaining desi gnated and exi sting beneficia
11| uses. The program shall include an analysis of the
12| effectiveness of the BMPs in treating constituents that are
13| not being significantly inproved by the STAs. The nonitoring
14| program shall include nonitoring of appropriate paraneters at
15| representative | ocations.
16 2. The district shall continue to require and enforce
17| the BMP and ot her requirenments of chapters 40E-61 and 40E- 63,
18| Florida Adm nistrative Code, during the terms of the existing
19| permts issued pursuant to those rules. Chapter 40E-61
20| Florida Adm nistrative Code, may be anended to include the
21| BMPs required by chapter 40E-63, Florida Adm nistrative Code.
22| Prior to the expiration of existing permts, and during each
23| 5-year term of subsequent permits as provided for in this
24| section, those rules shall be anmended to inplenment a
25| conprehensive program of research, testing, and inplenentation
26| of BMPs that will address all water quality standards within
27| the EAA and Evergl ades Protection Area. Under this program
28 a. EAA | andowners, through the EAA Environnenta
29| Protection District or otherw se, shall sponsor a program of
30| BWMP research with qualified experts to identify appropriate
31| BMPs.
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b. Consistent with the water quality nonitoring
program BMPs will be field-tested in a sufficient nunber of
representative sites in the EAA to reflect soil and crop types
and other factors that influence BWMP design and effectiveness.

c. BMPs as required for varying crops and soil types
shall be included in permt conditions in the 5-year pernits
i ssued pursuant to this section.

d. The district shall conduct research in cooperation
with EAA | andowners to identify water quality paraneters that
are not being significantly inproved either by the STAs or the
BMPs, and to identify further BMP strategi es needed to address
t hese paraneters.

3. The Legislature finds that through the
i mpl enmentation of the Evergl ades BMPs Program and the
i mpl ementation of the Evergl ades Construction Project,
reasonabl e further progress will be nmade towards addressing
wat er quality requirenents of the EAA canals and the
Ever gl ades Protection Area. Permittees within the EAA and the
C-139 Basin who are in full conpliance with the conditions of
permts under chapters 40E-61 and 40E-63, Florida
Admi nistrative Code, have nmade all paynments required under the
Ever gl ades Program and are in conpliance with subparagraph

(a)7. 38—, if applicable, shall not be required to inplenent
additional water quality inprovenent neasures, prior to
Decenber 31, 2006, other than those required by subparagraph
2., with the follow ng exceptions:

a. Nothing in this subparagraph shall limt the
exi sting authority of the departnent or the district to limt
or regul ate di scharges that pose a significant danger to the

public health and safety; and
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1 b. New | and uses and new stormaater managenent
2| facilities other than alterations to existing agricultura
3| stormvat er managenent systens for water quality inprovenents
4| shall not be accorded the conpliance established by this
5| section. Pernmits may be required to inplenment inprovenents or
6| alterations to existing agricultural water managenent systens.
7 4. As of Decenber 31, 2006, all permits, including
8| those issued prior to that date, shall require inplenentation
9| of additional water quality nmeasures, taking into account the
10| water quality treatnment actually provided by the STAs and the
11| effectiveness of the BMPs. As of that date, no permttee's
12| di scharge shall cause or contribute to any violation of water
13| quality standards in the Evergl ades Protection Area.
14 5. Effective imedi ately, |andowners within the C 139
15| Basin shall not collectively exceed an annual average | oadi ng
16| of phosphorus based proportionately on the historical rainfal
17| for the C-139 Basin over the period of Cctober 1, 1978, to
18| Septenber 30, 1988. New surface inflows shall not increase the
19| annual average | oadi ng of phosphorus stated above. Provided
20| that the C- 139 Basin does not exceed this annual average
21| loading, all landowners within the Basin shall be in
22| conpliance for that year. Conpliance determ nations for
23| individual [andowners within the C- 139 Basin for renedia
24| action, if the Basin is determned by the district to be out
25| of conpliance for that year, shall be based on the | andowners
26| proportional share of the total phosphorus |oading. The tota
27| phosphorus di scharge | oad shall be determ ned as set forth in
28| Appendi x B2 of Rule 40E-63, Everglades Program Florida
29| Administrative Code.
30 6. The district, in cooperation with the departnent,
31| shall develop and inplenment a water quality nonitoring program
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1| to evaluate the quality of the discharge fromthe C-139 Basin.
2| Upon determ nation by the departnment or the district that the
3| C- 139 Basin is exceeding any presently existing water quality
4| standards, the district shall require | andowners within the
5| C-139 Basin to inplement BMPs appropriate to the |and uses
6| within the C-139 Basin consistent with subparagraph 2.
7| Thereafter, the provisions of subparagraphs 2.-4. shall apply
8| to the | andowners within the C-139 Basin.

9

10 Revi ser's note.--Anmended to conformto the

11 redesi gnati on of subparagraph (4)(a)8. as

12 subpar agraph (4)(a)7. by s. 1, ch. 2003-12,

13 Laws of Florida.

14

15 Section 43. Section 376.71, Florida Statutes, is

16| amended to read:

17 376.71 Registration fee and gross receipts tax.--The
18| registration fee and the gross receipts tax inposed under ss.
19| 376.303(1)(d) and 376.70 do not apply to uniformrenta

20| conpanies or linen supply conpanies. Any—suchfeeeortaxthat
21 P e ; ;

22

23 ; ; ;

24 ; ; ;

25| Bepartwent—ef—Revenue—

26

27 Revi ser's note.--Anmended to delete an obsol ete

28 provi si on.

29

30 Section 44. Paragraph (c) of subsection (7) of section
31| 376.80, Florida Statutes, is anended to read:
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376.80 Brownfield program adm nistration process.--

(7) The contractor who is performng the mgjority of
the site rehabilitation programtasks pursuant to a brownfield
site rehabilitation agreement or supervising the performance
of such tasks by licensed subcontractors in accordance with
the provisions of s. 489.113(9) nust certify to the departnent

that the contractor:

(c) Maintains conmprehensive general liability coverage
with [imts of not less than $1 million per occurrence and $2
mllion general aggregate for bodily injury and property

damage and conprehensive autonobile liability coverage with
[imts of not less than $2$+ nmillion conmbined single limt.

The contractor shall also maintain pollution liability

coverage with limts of not Iess than $3 mllion aggregate for
personal injury or death, $1 mllion per occurrence for
personal injury or death, and $1 mllion per occurrence for

property damage. The contractor's certificate of insurance

shall nane the state as an additional insured party.

Revi ser's note.--Anmended to correct an apparent
coding error. The figure "$1" was inadvertently
retai ned when the paragraph was anmended by s.

2, ch. 2004-40, Laws of Florida.

Section 45. Subsection (7) of section 378.034, Florida
Statutes, is anended to read:

378.034 Submi ssion of a reclanmation programrequest;
procedures. - -

(7) UatH—1995—theftunds—avartablefor—approved
reclamatien—contracts—andacquisitions—of nonmandatorylands
shalH—net—exeeced—20—percent—oftheuncormrttedfundbalance—-of
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the—t+rust—fund—at—the beginninrg—of—each—year— The prioritized
list approved by the conmittee may contain nore reclamtion
program applications than there are funds avail able during the

year.

Revi ser's note.--Anended to del ete an obsol ete

provi si on.

Section 46. Paragraph (b) of subsection (5) of section
378.035, Florida Statutes, is anended to read:

378.035 Departnment responsibilities and duties with
respect to Nonmandatory Land Recl amati on Trust Fund. --

(5) Funds within the Nonmandatory Land Recl anation
Trust Fund are al so authorized for use by the departnent for
the foll owi ng purposes:

(b) For the abatenent of an inm nent hazard as
provi ded by s. 403.4154(3) 463—4454{4> and for the purpose of
cl osi ng an abandoned phosphogypsum stack system and carrying
out postclosure care as provided by s. 403.4154(5)

403—4154(6).

Revi ser's note.--Anmended to correct an apparent
error in the redesignation of cross-references
by s. 4, ch. 2003-423, Laws of Florida. Section
403.4154(4) relates to registration fees, and
s. 403.4154(6) does not exist.

Section 47. Subsection (3) of section 381.0046,

Florida Statutes, is repealed.
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Revi ser's note.--Repealed to del ete an obsolete
provi sion. The statew de Bl ack Leadership
Conference on H 'V and AIDS was to be conducted

by January 2000.

Section 48. Paragraph (j) of subsection (3) and
paragraph (j) of subsection (4) of section 381.0065, Florida
Statutes, are anended to read

381.0065 Onsite sewage treatnment and di sposal systens;
regul ation. - -

(3) DUTIES AND POAERS OF THE DEPARTMENT OF
HEALTH. - - The departnent shall

(j) Supervise research on, denonstration of, and
trai ning on the performance, environnmental inpact, and public
heal th i nmpact of onsite sewage treatnent and di sposal systens
within this state. Research fees collected under s.
381.0066(2) (k) must be used to devel op and fund hands-on
training centers designed to provide practical informtion
about onsite sewage treatnment and di sposal systens to septic
tank contractors, master septic tank contractors, contractors,
i nspectors, engineers, and the public and nust al so be used to
fund research projects which focus on inprovenents of onsite
sewage treatnent and di sposal systens, including use of
per f or mance- based standards and reducti on of environnenta
i mpact. Research projects shall be initially approved by the
techni cal review and advi sory panel and shall be applicable to
and reflect the soil conditions specific to Florida. Such
projects shall be awarded through conpetitive negotiation
usi ng the procedures provided in s. 287.055, to public or
private entities that have experience in onsite sewage

treatment and di sposal systems in Florida and that are
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principally located in Florida. Research projects shall not
be awarded to firns or entities that enploy or are associ ated
with persons who serve on either the technical review and
advi sory panel or the research review and advi sory conmittee.
(4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
may not construct, repair, nodify, abandon, or operate an
onsite sewage treatment and di sposal system without first
obtaining a pernmt approved by the departnent. The depart nent
may i ssue pernmits to carry out this section, but shall not
make the issuance of such permits contingent upon prior
approval by the Departnent of Environmental Protection. A
construction permt is valid for 18 nonths fromthe i ssuance
date and nay be extended by the departnment for one 90-day
peri od under rules adopted by the departnent. A repair permt
is valid for 90 days fromthe date of issuance. An operating
permt nust be obtained prior to the use of any aerobic
treatment unit or if the establishment generates commercia
waste. Buildings or establishnents that use an aerobic
treatment unit or generate comrercial waste shall be inspected
by the departnent at |east annually to assure conpliance with
the terms of the operating permt. The operating permt for a
commerci al wastewater systemis valid for 1 year fromthe date
of issuance and nust be renewed annually. The operating permt
for an aerobic treatnment unit is valid for 2 years fromthe
date of issuance and nust be renewed every 2 years. |If al
i nformati on pertaining to the siting, l|ocation, and
installation conditions or repair of an onsite sewage
treatment and di sposal system renmins the sanme, a construction
or repair pernmt for the onsite sewage treatnment and di sposa
system may be transferred to another person, if the transferee

files, within 60 days after the transfer of ownership, an
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anended application providing all corrected i nformati on and
proof of ownership of the property. There is no fee
associated with the processing of this supplenenta
informati on. A person may not contract to construct, nodify,
alter, repair, service, abandon, or maintain any portion of an
onsite sewage treatment and di sposal system without being
regi stered under part |1l of chapter 489. A property owner
who personally perforns construction, maintenance, or repairs
to a system serving his or her own owner-occupi ed
single-famly residence is exenpt fromregistration
requi renents for perform ng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requi renents. A nunicipality or political subdivision of the
state may not issue a building or plunbing permt for any
buil ding that requires the use of an onsite sewage treatnent
and di sposal system unless the owner or builder has received a
construction permt for such systemfromthe departnent. A
buil ding or structure may not be occupied and a nunicipality,
political subdivision, or any state or federal agency may not
aut hori ze occupancy until the departnment approves the fina
installation of the onsite sewage treatnent and di sposa
system A nunicipality or political subdivision of the state
may not approve any change in occupancy or tenancy of a
bui l di ng that uses an onsite sewage treatnment and di sposa
systemuntil the department has reviewed the use of the system
with the proposed change, approved the change, and anended the
operating permt.

(j) An onsite sewage treatnment and di sposal system for
a single-fanmly residence that is designed by a professiona
engi neer registered in the state and certified by such

engi neer as conplying with performance criteria adopted by the
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department nust be approved by the department subject to the
fol | owi ng:

1. The performance criteria applicable to
engi neer - desi gned systens nust be limted to those necessary
to ensure that such systenms do not adversely affect the public
health or significantly degrade the groundwater or surface
wat er. Such performance criteria shall include consideration
of the quality of systemeffluent, the proposed total sewage
fl ow per acre, wastewater treatnent capabilities of the
natural or replaced soil, water quality classification of the
potential surface-water-receiving body, and the structural and
mai nt enance viability of the systemfor the treatnent of
donmestic wastewater. However, performance criteria shal
address only the performance of a system and not a systemnis
desi gn.

2. The technical review and advi sory panel shal
assi st the department in the devel opment of performance
criteria applicable to engineer-desi gned systens. MWbrksheps

I : WE . . .
shall—commrenrce not—taterthanSepterber—1—1996—and—the
I I . : . .
Fater—than—Osteber—1—1997—

3. A person electing to utilize an engi neer-desi gned
system shal |, upon conpletion of the system design, submit
such design, certified by a registered professional engi neer
to the county health departnent. The county health depart nent
may utilize an outside consultant to reviewthe
engi neer -desi gned system wth the actual cost of such review
to be borne by the applicant. Wthin 5 working days after
recei ving an engi neer-desi gned system permnmit application, the

county health departnent shall request additional infornmation
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if the application is not conplete. Wthin 15 working days
after receiving a conplete application for an

engi neer - desi gned system the county health departnment either
shall issue the permt or, if it determnes that the system
does not conply with the performance criteria, shall notify
the applicant of that determ nation and refer the application
to the departnment for a determ nation as to whether the system
shoul d be approved, disapproved, or approved with

nodi fication. The departnment engi neer's determ nation shal
prevail over the action of the county health department. The
applicant shall be notified in witing of the departnent's
deternination and of the applicant's rights to pursue a

vari ance or seek revi ew under the provisions of chapter 120.

4. The owner of an engi neer-desi gned performance-based
system must mmintain a current naintenance service agreenent
with a maintenance entity pernitted by the departnent. The
mai nt enance entity shall obtain a biennial system operating
permit fromthe departnment for each system under service
contract. The department shall inspect the system at |east
annual Iy, or on such periodic basis as the fee collected
permts, and may collect systemeffluent sanples if
appropriate to determ ne conpliance with the perfornmance
criteria. The fee for the biennial operating pernmit shall be
col l ected beginning with the second year of system operation.
The mai ntenance entity shall inspect each system at | east
twi ce each year and shall report quarterly to the departnent
on the nunber of systens inspected and serviced.

5. |If an engineer-designed systemfails to properly
function or fails to neet performance standards, the system
shall be re-engineered, if necessary, to bring the systeminto

conpliance with the provisions of this section.
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Revi ser's note.--Paragraph (3)(j) is anended to
conformto the correct nanme of the "technica
review and advi sory panel" as created in s.
381.0068. Paragraph (4)(j) is amended to del ete

an obsol ete provi sion.

Section 49. Paragraph (a) of subsection (3) and
par agraph (a) of subsection (4) of section 381.0072, Florida
Statutes, are reenacted to read:

381.0072 Food service protection.--1t shall be the
duty of the Departnent of Health to adopt and enforce
sanitation rules consistent with law to ensure the protection
of the public from food-borne illness. These rul es shal
provi de the standards and requirenments for the storage,
preparation, serving, or display of food in food service
establishments as defined in this section and which are not
permtted or |icensed under chapter 500 or chapter 509.

(3) LICENSES REQUI RED. - -

(a) Licenses; annual renewals.--Each food service
establ i shnent regul ated under this section shall obtain a
license fromthe departnment annually. Food service
establishnent |icenses shall expire annually and shall not be
transferable fromone place or individual to another
However, those facilities licensed by the departnent's O fice
of Licensure and Certification, the Child Care Services
Program Office, or the Devel opnmental Disabilities Program
O fice are exenpt fromthis subsection. It shall be a
nm sdeneanor of the second degree, punishable as provided in s.
381.0061, s. 775.082, or s. 775.083, for such an establishnent
to operate without this Iicense. The departnment may refuse a

license, or a renewal thereof, to any establishnent that is
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not constructed or maintained in accordance with |law and with
the rules of the departnment. Annual application for renewa
shall not be required.

(4) LICENSE; |NSPECTION; FEES. --

(a) The department is authorized to collect fees from
establishments |icensed under this section and from those
facilities exenpted fromlicensure under paragraph (3)(a). It
is the intent of the Legislature that the total fees assessed
under this section be in an anpunt sufficient to nmeet the cost

of carrying out the provisions of this section.

Revi ser's note.--Section 9, ch. 2004-350, Laws
of Florida, purported to anend paragraphs
(3)(a) and (4)(a), but failed to publish the
anended paragraphs. In the absence of
affirmative evidence that the Legislature

i ntended to repeal the paragraphs, paragraphs
(3)(a) and (4)(a) are reenacted to confirmthat

t he om ssion was not intended.

Section 50. Subsection (5) of section 381.103, Florida

Statutes, is repealed.

Revi ser's note.--Repealed to del ete an obsol ete
provi sion. The required report on the findings,
acconpl i shments, and recomendati ons of the
Community Health pilot projects was to be

submtted no later than January 1, 2001

Section 51. Subsection (6) of section 381.734, Florida

Statutes, is anended to read:
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381.734 Healthy Communities, Healthy People Program --
(6) The Ofice of Program Policy Analysis and
Government Accountability shall evaluate and report to the
Governor, the President of the Senate, and the Speaker of the
House of Representatives, by March 1, 2005, on the
ef fectiveness of the departnment's nonitoring and assessnent of

the program s effectiveness.

Revi ser's note.--Anended to conformto the
conplete title of the Ofice of Program Policy

Anal ysi s and Governnent Accountability.

Section 52. Subsection (1) of section 393. 0655,
Florida Statutes, is anmended to read:

393. 0655 Screening of direct service providers.--

(1) M N MUM STANDARDS. - - The agency shall require |eve
2 enpl oynment screening pursuant to chapter 435 for direct
service providers who are unrelated to their clients,
i ncl udi ng support coordinators, and managers and supervi sors
of residential facilities or conprehensive transitiona
education prograns |licensed under s. 393.067 39396+ and any
ot her person, including volunteers, who provide care or
servi ces, who have access to a client's living areas, or who
have access to a client's funds or personal property.
Background screening shall include enploynment history checks
as provided in s. 435.03(1) and local crimnal records checks
t hrough | ocal | aw enforcenment agenci es.

(a) A volunteer who assists on an intermttent basis
for less than 40 hours per nonth does not have to be screened

if the volunteer is under the direct and constant supervision
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of persons who nmeet the screening requirenents of this
section.

(b) Licensed physicians, nurses, or other
prof essionals |licensed and regul ated by the Departnent of
Heal th are not subject to background screening pursuant to
this section if they are providing a service that is within
their scope of licensed practice.

(c) A person selected by the fanmily or the individua
with devel opnental disabilities and paid by the fanmily or the
i ndi vidual to provide supports or services is not required to
have a background screeni ng under this section.

(d) Persons residing with the direct services
provider, including famly nmenbers, are subject to background
screeni ng; however, such persons who are 12 to 18 years of age

shall be screened for delinquency records only.

Revi ser's note.--Anmended to correct an apparent
error and facilitate correct interpretation.
Section 393.967 does not exist; s. 393.067
relates to |icensure of conprehensive

transitional education prograns.

Section 53. Subsection (3) of section 393.068, Florida
Statutes, is anended to read:

393.068 Fanmily care program --

(3) Wen it is determined by the agency to be nore
cost-effective and in the best interest of the client to
mai ntain such client in the hone of a direct service provider
the parent or guardian of the client or, if conpetent, the
client may enroll the client in the fanmily care program The

direct service provider of a client enrolled in the famly
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care program shall be rei nmbursed according to a rate schedul e
set by the agency. In-home subsidies cited in paragraph

(2) (d) £BH€e> shall be provided according to s. 393.0695 and
are not subject to any other paynent nmethod or rate schedul e

provided for in this section.

Revi ser's note.--Anended to conformto the
redesi gnati on of subunits within s. 393.068 by
s. 76, ch. 2004-267, Laws of Florida.

Section 54. Section 394.498, Florida Statutes, is

r epeal ed.

Revi ser's note.--The cited section, which
relates to the Child and Adol escent | nteragency
System of Care Denpnstration Mdels, has served
its purpose. Findings and concl usions for the
nodel s and reconmmendations for statew de

i mpl enmentation were to be included in a report

to the Legislature by Decenber 31, 2001

Section 55. Subsection (3) of section 394.499, Florida
Statutes, is repealed, and subsection (1) of that section is
amended to read:

394.499 Integrated children's crisis stabilization
unit/juvenile addictions receiving facility services.--

(1) Beginning July 1, 2001, the Departnent of Children
and Family Services, in consultation with the Agency for
Heal th Care Administration, is authorized to establish

children's behavioral crisis unit denpnstration nodels in

Collier, Lee, and Sarasota Counties. By—Peeerber—31—2003—the
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1| departrept—shatH—subrt—te—thePrestdent—of—the—Senrater—the
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3l s I : I

4 Co : :

5 ; ; ;

6 | feastbitHty—eofcontintingor—expandingthe—derprstration

7| wodels— Beginning July 1, 2004, subject to approval by the

8| Legislature, the departnent, in cooperation with the agency,
9| may expand the denpnstration nodels to other areas in the

10| state. The children's behavioral crisis unit denpnstration

11| nmodels will integrate children's nmental health crisis

12| stabilization units with substance abuse juvenile addictions
13| receiving facility services, to provide enmergency nenta

14| health and substance abuse services that are integrated within
15| facilities |icensed and designated by the agency for children
16| under 18 years of age who neet criteria for adni ssion or

17| examination under this section. The services shall be

18| designated as "integrated children's crisis stabilization

19| unit/juvenile addictions receiving facility services," shal
20| be licensed by the agency as children's crisis stabilization
21| units, and shall neet all licensure requirenents for crisis
22| stabilization units. The departnment, in cooperation with the
23| agency, shall devel op standards that address eligibility
24| criteria; clinical procedures; staffing requirenents;
25| operational, administrative, and financing requirenents; and
26| investigation of conplaints for such integrated facility
27| services. Standards that are inplemented specific to substance
28| abuse services shall neet or exceed existing standards for
29| addictions receiving facilities.
30
31
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1 Revi ser's note.--Subsection (1) is anended to
2 del ete a provision that has served its purpose
3 it required a report relating to children's
4 behavioral crisis unit denonstration nodels by
5 Decenber 31, 2003. Subsection (3) is repealed
6 to delete a provision that has served its
7 pur pose; the Departnent of Children and Fanily
8 Services was to report on an eval uation by
9 Decenber 31, 2003.
10
11 Section 56. Subsection (4) of section 394.82, Florida
12| Statutes, is repealed, and subsection (6) of that section is
13| amended to read:
14 394.82 Funding of expanded services. --
15 (5)€6> The provisions of subsections (1) and (4) 5
16| shall be inplenmented to the extent of avail able appropriations
17| contained in the annual General Appropriations Act for such
18| purposes.
19
20 Revi ser's note.--Subsection (4) is repealed to
21 del ete provisions that have served their
22 purpose; the Departnent of Children and Fanily
23 Services was directed to subnit reports on
24 Oct ober 1, 2002, and Cctober 1, 2003.
25 Subsection (6) is anmended to conforma
26 cross-reference to the renunbering of subunits
27 necessitated by the repeal of subsection (4) by
28 this act.
29
30 Section 57. Subsection (2) of section 394.9083
31| Florida Statutes, is repeal ed.
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Revi ser's note.--Repealed to delete a provision
that has served its purpose; a report by the
Behavi oral Health Services Integration

Wor kgroup was to be submitted by January 1,
2002.

Section 58. Paragraph (b) of subsection (5) and
subsection (7) of section 395.4001, Florida Statutes, are
amended to read:

395.4001 Definitions.--As used in this part, the term

(5) "Level | trauma center" nmeans a traunma center
t hat :

(b) Serves as a resource facility to Level Il trauna
centers, pediatric traumn referral centers, and genera
hospi tal s through shared outreach, education, and quality
i mprovenent activities.

(7) "Pediatric traum referral center" neans a
hospital that is verified by the departnment to be in
substantial conpliance with pediatric trauma center standards
as established by rule of the departnment and has been approved

by the departnent to operate as a pediatric trauma center

Revi ser's note.--Anended to conformto the
revision of the term"pediatric traum referra
center" to "pediatric trauma center" throughout
statutory material relating to the subject by

ch. 2004-259, Laws of Florida.

Section 59. Subsection (2) of section 395.404, Florida

Statutes, is anended to read:
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395.404 Review of traumm registry data; report to
central registry; confidentiality and limted rel ease. --

(2) Each trauma center, pediatric traum referrat
center, and acute care hospital shall report to the
departnment's brain and spinal cord injury central registry,
consistent with the procedures and tineframes of s. 381.74,
any person who has a noderate-to-severe brain or spinal cord
injury, and shall include in the report the nane, age,
resi dence, and type of disability of the individual and any

additional information that the department finds necessary.

Revi ser's note.--Anended to conformto the
revision of the term"pediatric traum referra
center" to "pediatric trauma center" throughout
statutory material relating to the subject by

ch. 2004-259, Laws of Florida.

Section 60. Subsection (1) of section 397.416, Florida

Statutes, is repealed.

Revi ser's note.--The cited subsection, which
al l ows persons with certain naster's degrees
and m ni mum experience to performas qualified
prof essionals with respect to substance abuse
treatment services until January 1, 2001, has

served its purpose.

Section 61. Subsection (4) of section 397.97, Florida

Statutes, is repealed.
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Revi ser's note.--Repealed to conformto the

repeal of s. 394.498 by this act.

Section 62. Section 400.1755, Florida Statutes, is
amended to read:

400. 1755 Care for persons with Al zheinmer's di sease or
rel ated di sorders. --

(1) As a condition of licensure, facilities |icensed
under this part nmust provide to each of their enployees, upon
begi nni ng enpl oynent, basic witten information about
interacting with persons with Al zheiner's disease or a rel ated
di sorder.

(2) Al enployees who are expected to, or whose
responsibilities require themto, have direct contact with
residents with Al zheiner's di sease or a related di sorder nust,
in addition to being provided the information required in
subsection (1), also have an initial training of at least 1
hour conpleted in the first 3 nonths after beginning
enpl oynment. This training nust include, but is not limted to,
an overvi ew of dementias and nust provide basic skills in
comuni cating with persons with dementi a.

(3) An individual who provides direct care shall be
considered a direct caregiver and nmust conplete the required
initial training and an additional 3 hours of training within
9 nont hs after begi nning enploynment. This training shal
i nclude, but is not limted to, managi ng probl em behavi ors,
promoting the resident's independence in activities of daily
living, and skills in working with famlies and caregivers.

(a) The required 4 hours of training for certified
nursing assistants are part of the total hours of training

required annual ly.
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(b) For a health care practitioner as defined in s.
456. 001, continuing education hours taken as required by that
practitioner's licensing board shall be counted toward this
total of 4 hours.

(4) For an enployee who is a licensed health care
practitioner as defined in s. 456.001, training that is
sanctioned by that practitioner's licensing board shall be
considered to be approved by the Departnment of Elderly
Affairs.

(5) The Department of Elderly Affairs or its designee
nmust approve the initial and continuing training provided in
the facilities. The departnment nust approve training offered
in a variety of formats, including, but not limted to,

I nternet-based training, videos, tel econferencing, and
classroominstruction. The departnment shall keep a list of
current providers who are approved to provide initial and
continuing training. The departnment shall adopt rules to
establish standards for the trainers and the training required
in this section.

(6) Upon conpleting any training listed in this
section, the enployee or direct caregiver shall be issued a
certificate that includes the nane of the training provider
the topic covered, and the date and signature of the training
provider. The certificate is evidence of conpletion of
training in the identified topic, and the enpl oyee or direct
caregiver is not required to repeat training in that topic if
t he enpl oyee or direct caregi ver changes enploynment to a
different facility or to an assisted living facility, hone
heal t h agency, adult day care center, or adult famly-care
home. The direct caregiver nmust conply with other applicable

continui ng education requirenents.
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Revi ser's note.--Amended to delete a provision

that has served its purpose.

Section 63. Sub-subparagraph b. of subparagraph 2. of
par agraph (d) of subsection (5) of section 400.179, Florida

Statutes, is repealed.

Revi ser's note.--The cited sub-subparagraph,
which directs the Agency for Health Care

Admi nistration to conduct a study and nake
recommendati ons regarding the m ni num anmount to
be held in reserve to protect against certain
Medi cai d overpaynents in a report to be

subm tted by January 1, 2003, has served its

pur pose.

Section 64. Paragraph (g) of subsection (3) of section
403. 4154, Florida Statutes, is anmended to read:

403. 4154 Phosphogypsum nmanagenent program - -

(3) ABATEMENT OF | MM NENT HAZARD. - -

(g) The departnment may inpose a lien on the rea
property on which the phosphogypsum stack system that poses an
i mm nent hazard is |ocated and on the real property underlying
and ot her assets | ocated at associ ated phosphate fertilizer
production facilities equal in anpunt to the noneys expended

fromthe Nonmandatory Land Recl amation Trust Fund pursuant to
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par agr aph(e) ), including attorney's fees and court costs.
The owner of any property on which such a lien is inposed is
entitled to a release of the lien upon paynent to the
departnment of the lien anpunt. The lien inposed by this
section does not take priority over any other prior perfected
lien on the real property, personal property, or other assets
referenced in this paragraph, including, but not limted to,

t he associ ated phosphate rock mne and reserves.

Revi ser's note.--Amended to conformto the
redesi gnati on of subunits of subsection (3) by

s. 8, ch. 2003-423, Laws of Florida.

Section 65. Paragraph (a) of subsection (17) of
section 409.2563, Florida Statutes, is repeal ed, and paragraph
(m of subsection (4) of that section is anmended to read:

409. 2563 Adnministrative establishnment of child support
obl i gations. --

(4) NOTI CE OF PROCEEDI NG TO ESTABLI SH ADM NI STRATI VE
SUPPORT ORDER. --To commence a proceedi ng under this section,
the departnent shall provide to the custodial parent and serve
t he noncustodi al parent with a notice of proceeding to
establish adm nistrative support order and a bl ank financia
affidavit form The notice nust state:

(m That, neither the departnment nor the Division of
Admi nistrative Hearings has jurisdiction to award or change
child custody or rights of parental contact and these issues
may only be addressed in circuit court.

1. The noncustodial parent may request in witing that
the departnent proceed in circuit court to determine his or

her support obligations.
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2. The noncustodi al parent nay state in witing to the
departnment his or her intention to address issues concerning
custody or rights to parental contact in circuit court.

3. If the noncustodial parent subnits the request
authorized in subparagraph 1., or the statenent authorized in
subpar agraph 2. to the departnent within 20 days after the
receipt of the initial notice, the departnment shall file a
petition in circuit court for the determ nation of the
noncust odi al parent's child support obligations, and shal
send to the noncustodial parent a copy of its petition, a
noti ce of commencenent of action, and a request for waiver of
service of process as provided in the Florida Rules of Civi
Procedure.

4. If, within 10 days after receipt of the
departnment's petition and waiver of service, the noncustodia
parent signs and returns the wai ver of service formto the
departnent, the departnent shall term nate the adm nistrative
proceedi ng wi t hout prejudice and proceed in circuit court.

5. In any circuit court action filed by the departnent
pursuant to this paragraph or filed by a noncustodial parent
or other person pursuant to paragraph (l) or paragraph (n),
the departnent shall be a party only with respect to those
i ssues of support allowed and rei nmbursable under Title IV-D of
the Social Security Act. It is the responsibility of the
noncust odi al parent or other person to take the necessary

steps to present other issues for the court to consider

The departnent may serve the notice of proceeding to establish
admi ni strative support order by certified nmail, restricted
delivery, return receipt requested. Alternatively, the

departnment may serve the notice by any neans permitted for
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service of process in a civil action. For purposes of this
section, an authorized enpl oyee of the departnment may serve
the notice and execute an affidavit of service. Service by
certified mail is conpleted when the certified nmail is
received or refused by the addressee or by an authorized agent
as designated by the addressee in witing. If a person other
than the addressee signs the return receipt, the departnent
shall attenpt to reach the addressee by tel ephone to confirm
whet her the notice was received, and the departnment shal
docunent any tel ephoni c conmuni cations. |If soneone other than
t he addressee signs the return receipt, the addressee does not
respond to the notice, and the departnent is unable to confirm
that the addressee has received the notice, service is not
conpl eted and the departnent shall attenpt to have the
addressee served personally. The departnent shall provide the
custodi al parent or caretaker relative with a copy of the
notice by regular mail to the | ast known address of the

cust odi al parent or caretaker

Revi ser's note.--Paragraph (4)(m is anended to
conformto the conplete title of the Florida
Rul es of Civil Procedure. Paragraph (17)(a) is
repeal ed to del ete provisions that have served
their purpose; the paragraph provided for
establ i shnent and eval uation of a study area,
with reports due June 30, 2002; June 30, 2003;
and June 30, 2004.

Section 66. Subsection (7) of section 409.907, Florida

Statutes, is anended to read:
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409.907 Medicaid provider agreenments.--The agency may
make payments for nedical assistance and rel ated services
rendered to Medicaid recipients only to an individual or
entity who has a provider agreenent in effect with the agency,
who is perform ng services or supplying goods in accordance
with federal, state, and |local |aw, and who agrees that no
person shall, on the grounds of handicap, race, color, or
national origin, or for any other reason, be subjected to
di scrim nation under any programor activity for which the
provi der receives paynent fromthe agency.

(7) The agency may require, as a condition of
participating in the Medicaid program and before entering into
the provider agreenent, that the provider subnit informtion
in an initial and any required renewal applications,
concerning the professional, business, and personal background
of the provider and pernmit an onsite inspection of the
provider's service |ocation by agency staff or other personne
desi gnated by the agency to performthis function. The agency
shall performa random onsite inspection, within 60 days after
receipt of a fully conplete new provider's application, of the
provider's service location prior to maeking its first paynent
to the provider for Medicaid services to determ ne the
applicant's ability to provide the services that the applicant
is proposing to provide for Medicaid rei nbursenent. The agency
is not required to performan onsite inspection of a provider
or programthat is licensed by the agency, that provides
servi ces under waiver progranms for hone and comrunity-based
services, or that is licensed as a nedical foster hone by the
Department of Children and Fam |y Services. As a continuing
condition of participation in the Medicaid program a provider

shall imediately notify the agency of any current or pending
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bankruptcy filing. Before entering into the provider

agreenent, or as a condition of continuing participation in
the Medicaid program the agency may al so require that

Medi cai d providers reinmbursed on a fee-for-services basis or
fee schedul e basis which is not cost-based, post a surety bond
not to exceed $50,000 or the total anpunt billed by the

provi der to the program during the current or npst recent

cal endar year, whichever is greater. For new providers, the
anount of the surety bond shall be determ ned by the agency
based on the provider's estimate of its first year's billing.
If the provider's billing during the first year exceeds the
bond amount, the agency may require the provider to acquire an
addi ti onal bond equal to the actual billing | evel of the
provider. A provider's bond shall not exceed $50,000 if a
physi ci an or group of physicians |licensed under chapter 458,
chapter 459, or chapter 460 has a 50 percent or greater
ownership interest in the provider or if the provider is an
assisted living facility licensed under part 111 of chapter
400. The bonds pernitted by this section are in addition to
the bonds referenced in s. 400.179(5)(d) 40637{4{e). If the

provider is a corporation, partnership, association, or other

entity, the agency may require the provider to submt
i nformati on concerning the background of that entity and of
any principal of the entity, including any partner or
shar ehol der having an ownership interest in the entity equa
to 5 percent or greater, and any treating provider who
participates in or intends to participate in Medicaid through
the entity. The information nust include:

(a) Proof of holding a valid |icense or operating

certificate, as applicable, if required by the state or |oca
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1| jurisdiction in which the provider is located or if required
2| by the Federal Governnent.

3 (b) Information concerning any prior violation, fine,
4| suspension, ternmination, or other adnministrative action taken
5| under the Medicaid |aws, rules, or regulations of this state
6| or of any other state or the Federal Government; any prior

7| violation of the laws, rules, or regulations relating to the
8| Medicare programy any prior violation of the rules or

9| regul ations of any other public or private insurer; and any
10| prior violation of the laws, rules, or regulations of any

11| regul atory body of this or any other state.

12 (c) Full and accurate disclosure of any financial or
13| ownership interest that the provider, or any principal

14| partner, or mmjor sharehol der thereof, may hold in any other
15| Medicaid provider or health care related entity or any other
16| entity that is licensed by the state to provide health or

17| residential care and treatnent to persons.

18 (d) If a group provider, identification of all nenbers
19| of the group and attestation that all nenbers of the group are
20| enrolled in or have applied to enroll in the Medicaid program
21

22 Revi ser's note.--Anmended to conformto the

23 context of the reference and the fact that

24 there is no s. 400.179(4)(d).

25

26 Section 67. Subsections (1) and (6) of section

27| 409.9071, Florida Statutes, are anended to read:

28 409.9071 Medicaid provider agreenents for schoo

29| districts certifying state match. --

30 (1) The agency shall submt—astateplanarendrent—by
31| Septenber—1—31997—Fforthe purpese—ofobtalningfederal
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1| auvthertzatten—te rei nburse school -based services as provided

2| in former s. 236.0812 pursuant to the rehabilitative services
3| option provided under 42 U S.C. s. 1396d(a)(13). For purposes
4| of this section, billing agent consulting services shall be

5| considered billing agent services, as that termis used in s.
6| 409.913(10), and, as such, paynments to such persons shall not
7| be based on anmpunts for which they bill nor based on the

8| amount a provider receives fromthe Medicaid program This

9| provision shall not restrict privatization of Medicaid

10| school -based services. Subject to any lintations provided for
11| in the General Appropriations Act, the agency, in conpliance
12| with appropriate federal authorization, shall devel op policies
13| and procedures and shall allow for certification of state and
14| | ocal education funds which have been provided for

15| school - based services as specified in s. 1011.70 and

16| authorized by a physician's order where required by federa

17| Medicaid law. Any state or local funds certified pursuant to
18| this section shall be for children with specified disabilities
19| who are eligible for both Medicaid and part B or part H of the
20| Individuals with Disabilities Education Act (IDEA), or the
21| exceptional student education program or who have an
22| individualized educational plan
23 (6) Retroactive reinbursenents for services as
24| specified in fornmer s. 236.0812 as of July 1, 1996, including
25| reinbursement for the 1995-1996 and 1996- 1997 school years,
26| are subject to federal approval.
27
28 Revi ser's note.--Subsection (1) is anended to
29 del ete a provision that has served its purpose
30 Subsection (6) is anmended to make the sentence
31 conpl ete and provide clarity.

68
CODI NG Wbrds strieken are del etions; words underlined are additions.




ENROLLED

2005 Legi sl ature CS for SB 1336
1 Section 68. Subparagraph 4. of paragraph (a) of
2| subsection (1) of section 409.908, Florida Statutes, is
3| repeal ed.
4
5 Revi ser's note.--The cited subparagraph, which
6 provi des for hospital inpatient rates to be
7 reduced by 6 percent effective July 1, 2001
8 and restored effective April 1, 2002, has
9 served its purpose.
10
11 Section 69. Section 409.91188, Florida Statutes, is
12| amended to read:
13 409.91188 Specialty prepaid health plans for Medicaid
14| recipients with H'V or AIDS.--The Agency for Health Care
15| Administration is authorized to contract with specialty
16| prepaid health plans and pay themon a prepaid capitated basis
17| to provide Medicaid benefits to Medicaid-eligible recipients
18| who have human i munodefi ci ency syndrone (HIV) or acquired
19| i mmunodefici ency syndrome (AIDS). The agency shall apply for
20| and is authorized to inplenent federal waivers or other
21| necessary federal authorization to inplenment the prepaid
22| health plans authorized by this section. The agency shal
23| procure the specialty prepaid health plans through a
24| conpetitive procurenent. In awarding a contract to a nmanaged
25| care plan, the agency shall take into account price, quality,
26| accessibility, linkages to comrunity-based organi zati ons, and
27| the conprehensi veness of the benefit package offered by the
28| plan. The agency mmy bid the H V/ AIDS specialty plans on a
29| county, regional, or statewi de basis. Qualified plans nust be
30| licensed under chapter 641. The agency shall nonitor and
31| evaluate the inplenentation of this waiver programif it is
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1| approved by the Federal Government ard—shatH—report—on—its

2| status—tethe President—of the Senrate—andthe Speaker—eof—the

3| House—eof Representatives—by—tFebruary—31—20804. To inprove

4| coordination of nedical care delivery and to increase cost

5| efficiency for the Medicaid programin treating H V di sease,

6| the Agency for Health Care Administration shall seek al

7| necessary federal waivers to allow participation in the

8| Medi pass HIV di sease nanagenent program for Medicare

9| beneficiaries who test positive for HV infection and who al so
10| qualify for Medicaid benefits such as prescription nedications
11| not covered by Medicare.

12

13 Revi ser's note.--Anmended to delete a provision

14 that has served its purpose.

15

16 Section 70. Paragraph (a) of subsection (4), paragraph
17| (b) of subsection (16), subsection (41), and paragraph (d) of
18| subsection (49) of section 409.912, Florida Statutes, are

19| amended to read:
20 409.912 Cost-effective purchasing of health care.--The
21| agency shall purchase goods and services for Medicaid
22| recipients in the nost cost-effective manner consistent with
23| the delivery of quality nedical care. To ensure that nedica
24| services are effectively utilized, the agency may, in any
25| case, require a confirmation or second physician's opinion of
26| the correct diagnosis for purposes of authorizing future
27| services under the Medicaid program This section does not
28| restrict access to energency services or poststabilization
29| care services as defined in 42 C.F.R part 438.114. Such
30| confirmation or second opinion shall be rendered in a manner
31| approved by the agency. The agency shall naxinize the use of
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1| prepaid per capita and prepai d aggregate fixed-sum basis

2| services when appropriate and other alternative service

3| delivery and rei mbursenment nethodol ogi es, including

4| conmpetitive bidding pursuant to s. 287.057, designed to

5| facilitate the cost-effective purchase of a case-nmanaged

6| continuum of care. The agency shall also require providers to
7| mininmze the exposure of recipients to the need for acute

8| inpatient, custodial, and other institutional care and the

9| inappropriate or unnecessary use of high-cost services. The
10| agency may nandate prior authorization, drug therapy

11| managenent, or di sease managenent participation for certain
12| popul ations of Medicaid beneficiaries, certain drug cl asses,
13| or particular drugs to prevent fraud, abuse, overuse, and

14| possi bl e dangerous drug interactions. The Pharmaceutical and
15| Therapeutics Conmittee shall nmeke reconmendations to the

16| agency on drugs for which prior authorization is required. The
17| agency shall informthe Pharmaceutical and Therapeutics

18| Committee of its decisions regarding drugs subject to prior
19| authorization. The agency is authorized to limt the entities
20| it contracts with or enrolls as Medicaid providers by
21| devel oping a provider network through provider credentialing.
22| The agency may limt its network based on the assessnent of
23| beneficiary access to care, provider availability, provider
24| quality standards, tinme and di stance standards for access to
25| care, the cultural conpetence of the provider network,
26| denographic characteristics of Medicaid beneficiaries,
27| practice and provi der-to-beneficiary standards, appoi ntnent
28| wait tines, beneficiary use of services, provider turnover,
29| provider profiling, provider licensure history, previous
30| programintegrity investigations and findings, peer review,
31| provider Medicaid policy and billing conpliance records,
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clinical and nedical record audits, and other factors.
Providers shall not be entitled to enrollment in the Medicaid
provi der network. The agency is authorized to seek federa

wai vers necessary to inplenment this policy.

(4) The agency may contract with:

(a) An entity that provides no prepaid health care
services other than Medicaid services under contract with the
agency and which is owned and operated by a county, county
heal th departnent, or county-owned and operated hospital to
provi de health care services on a prepaid or fixed-sum basis
to recipients, which entity may provi de such prepaid services
either directly or through arrangenents with other providers.
Such prepaid health care services entities nust be |icensed
under parts | and |1l byJanrdary—31—1998—and—unti-—then—are
exermpt—fromtheprovisions—ef—part— of chapter 641. An entity

recogni zed under this paragraph which denonstrates to the
satisfaction of the Ofice of Insurance Regul ati on of the

Fi nanci al Services Conmi ssion that it is backed by the ful
faith and credit of the county in which it is |located my be
exenpted froms. 641.225.

(16)

(b) The responsibility of the agency under this
subsection shall include the devel opnment of capabilities to
identify actual and optimal practice patterns; patient and
provi der educational initiatives; nethods for determning
patient conpliance with prescribed treatnents; fraud, waste,
and abuse prevention and detection prograns; and beneficiary
case nmanagenment prograns.

1. The practice pattern identification program shal
eval uate practitioner prescribing patterns based on nationa

and regional practice guidelines, conparing practitioners to
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1| their peer groups. The agency and its Drug Uilization Review
2| Board shall consult with the Departnment of Health and a pane
3| of practicing health care professionals consisting of the
4| followi ng: the Speaker of the House of Representatives and the
5| President of the Senate shall each appoint three physicians
6| |icensed under chapter 458 or chapter 459; and the Governor
7| shall appoint two pharmacists |icensed under chapter 465 and
8| one dentist |licensed under chapter 466 who is an oral surgeon
9| Ternms of the panel nenbers shall expire at the discretion of

10| the appointing official. Fhre—parel—shalt—beginits—work—by

11 i

12| by—that—date— The advi sory panel shall be responsible for

13| evaluating treatnment guidelines and reconmrendi ng ways to

14| incorporate their use in the practice pattern identification
15| program Practitioners who are prescribing inappropriately or
16| inefficiently, as determ ned by the agency, may have their

17| prescribing of certain drugs subject to prior authorization or
18| may be terminated fromall participation in the Medicaid

19| program

20 2. The agency shall also devel op educati ona

21| interventions designed to pronmote the proper use of

22| nmedi cations by providers and beneficiaries.

23 3. The agency shall inplenent a pharmacy fraud, waste
24| and abuse initiative that nay include a surety bond or letter
25| of credit requirenment for participating pharnmacies, enhanced
26| provider auditing practices, the use of additional fraud and
27| abuse software, recipient nanagenent prograns for

28| beneficiaries inappropriately using their benefits, and other
29| steps that will elimnate provider and recipient fraud, waste,
30| and abuse. The initiative shall address enforcenent efforts to
31| reduce the number and use of counterfeit prescriptions.
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4. By Septenber 30, 2002, the agency shall contract
with an entity in the state to inplenment a w rel ess handhel d
clinical pharmacol ogy drug i nfornati on database for
practitioners. The initiative shall be designed to enhance the
agency's efforts to reduce fraud, abuse, and errors in the
prescription drug benefit program and to otherw se further the
intent of this paragraph.

5. The agency may apply for any federal waivers needed
to i nplenent this paragraph.

(41) The agency shall provide for the devel opment of a
denonstration project by establishnment in M ani -Dade County of
a long-termcare facility |icensed pursuant to chapter 395 to
i mprove access to health care for a predomnantly mnority,
nmedi cal | y underserved, and nedically conplex popul ation and to
eval uate alternatives to nursing home care and general acute
care for such popul ation. Such project is to be located in a
heal th care condomi nium and col ocated with |icensed facilities
provi ding a continuum of care. The establishnment of this

project is not subject to the provisions of s. 408.036 or s.

408. 039. Fhe—ageney——shatH—report—itsfindings—totheCovernor—
the—President—efthe Senate—andthe Speaker—of the House—of
Representatives—byJandary—+—2603—

(49) The agency shall contract with established
m nority physician networks that provide services to
hi storically underserved nmnority patients. The networks nust
provi de cost-effective Medicaid services, conply with the
requi renents to be a Medi Pass provider, and provide their
primary care physicians with access to data and ot her
managenent tools necessary to assist themin ensuring the
appropriate use of services, including inpatient hospita

servi ces and pharmaceuti cal s.
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(d) The agency may apply for any federal waivers
needed to i nplenent this subsection paragraph.

Revi ser's note.--Paragraphs (4)(a) and (16)(b)
and subsection (41) are anmended to del ete
provi sions that have served their purpose.
Par agraph (49)(d) is amended to conformto the

context of the reference.

Section 71. Subsection (3) of section 420.504, Florida
Statutes, is anended to read:

420.504 Public corporation; creation, nenbership
terms, expenses. --

(3) The corporation is a separate budget entity and is
not subject to control, supervision, or direction by the
Department of Community Affairs in any manner, including, but
not limted to, personnel, purchasing, transactions involving
real or personal property, and budgetary matters. The
corporation shall consist of a board of directors conposed of
the Secretary of Comunity Affairs as an ex officio and voting
menber and ei ght nenbers appointed by the Governor subject to
confirmation by the Senate fromthe foll ow ng:

(a) One citizen actively engaged in the residentia
home buil ding industry.

(b) One citizen actively engaged in the banking or
nort gage banking i ndustry.

(c) One citizen who is a representative of those areas
of | abor engaged i n hone buil ding.

(d) One citizen with experience in housing devel opnent

who is an advocate for | owincone persons.
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1 (e) One citizen actively engaged in the comrercia
2| building industry.
3 (f) One citizen who is a former |ocal governnent
4| elected official
5 (g) Two citizens of the state who are not principally
6| enployed as nenbers or representatives of any of the groups
7| specified in paragraphs (a)-(f).
8
9| Fhe—echanges—in—rerbership—ecategories—regquiredbythis—act
10| shabH—be—effectivewhenthetermofone—eitizenrrerber—expires
11| 3998
12
13 Revi ser's note.--Anmended to delete a provision
14 that has served its purpose.
15
16 Section 72. Paragraph (g) of subsection (2) of section
17| 430.04, Florida Statutes, is reenacted to read:
18 430.04 Duties and responsibilities of the Departnent
19| of Elderly Affairs.--The Departnent of Elderly Affairs shall
20 (2) Be responsible for ensuring that each area agency
21| on aging operates in a manner to ensure that the elderly of
22| this state receive the best services possible. The departnent
23| shall rescind designation of an area agency on agi ng or take
24| internedi ate nmeasures agai nst the agency, including corrective
25| action, unannounced special nonitoring, tenmporary assunption
26| of operation of one or nore progranms by the departnent,
27| placenent on probationary status, inposing a noratorium on
28| agency action, inposing financial penalties for
29| nonperformance, or other adm nistrative action pursuant to
30| chapter 120, if the departnent finds that:
31
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(g) The agency has failed to inplenent and nmaintain a

depart nment - approved client grievance resol ution procedure.

Revi ser's note.--Section 4, ch. 2004-386, Laws
of Florida, amended subsection (2), including

i nsertion of a new paragraph (f), wi thout
publ i shing existing paragraph (f). Absent
affirmative evidence of legislative intent to
repeal existing paragraph (f), it is reenacted
here, redesignated as paragraph (g), to confirm

that the onission was not intended.

Section 73. Paragraph (b) of subsection (6) of section
430. 205, Florida Statutes, is amended to read:

430.205 Community care service system --

(6) Notwithstandi ng other requirements of this
chapter, the Department of Elderly Affairs and the Agency for
Heal th Care Admi nistration shall develop an integrated
| ong-termcare delivery system

(b) During the 2004-2005 state fiscal year

1. The agency, in consultation with the departnent,
shall develop an inplenentation plan to integrate the Frai
El der Option into the Nursing Hone Diversion pilot project and
each programl s funds into one capitated program serving the
aged. Beginning July 1, 2004, the agency may not enrol
additional individuals in the Frail Elder Option.

2. The agency, in consultation with the departnent,
shall integrate the Aged and Di sabl ed Adult Medicaid waiver
program and the Assisted Living for the Elderly Medicaid
wai ver program and each program s funds into one

fee-for-service Medicaid wai ver program serving the aged and
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di sabl ed. Once the prograns are integrated, funding to provide
care in assisted-living facilities under the new waiver may
not be less than the amount appropriated in the 2003-2004
fiscal year for the Assisted Living for the Elderly Medicaid
wai ver .

a. The agency shall seek federal waivers necessary to
i ntegrate these wai ver prograns.

b. The agency and the departnment shall reinburse
provi ders for case nanagenment services on a capitated basis
and devel op uni form standards for case managenent in this
fee-for-service Medicaid wai ver program The coordi nati on of
acute and chronic nedi cal services for individuals shall be
included in the capitated rate for case nanagenment services.

c. The agency and the departnent shall adopt any rules
necessary to conply with or adm ni ster these requirenents,
ef fect and inplenent interagency agreements between the
departnment and the agency, and conply with federa
requi renents.

3. The Legislature finds that preservation of the
hi storic agi ng network of |ead agencies is essential to the
wel | -being of Florida's elderly population. The Legislature
finds that the Florida aging network constitutes a system of
essential comrunity providers which should be nurtured and
assisted to devel op systens of operations which allow the
gradual assunption of responsibility and financial risk for
managi ng a client through the entire continuum of |ong-term
care services within the area the | ead agency is currently
serving, and which allow | ead agency providers to devel op
managed systens of service delivery. The department, in

consultation with the agency, shall therefore:
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1 a. Develop a denpbnstration project in which existing
2| conmunity care for the elderly | ead agencies are assisted in
3| transferring their business nodel and the service delivery
4| systemwithin their current community care service area to
5| enabl e assunption, over a period of tinme, of full risk as a
6| conmunity diversion pilot project contractor providing
7| long-termcare services in the areas of operation. The
8| departnent, in consultation with the agency and the Depart nent
9| of Children and Family Services, shall devel op an
10| inplenentation plan for no nore than three | ead agenci es by
11| Cctober 31, 2004.
12 b. In the denobnstration area, a community care for the
13| elderly |l ead agency shall be initially reinbursed on a prepaid
14| or fixed-sum basis for services provided under the newy
15| integrated fee-for-service Medicaid waiver. By the end of the
16| third year of operation, the denmponstration project shal
17| include all services under the |long-termcare conmunity
18| diversion pilot project.
19 c. During the first year of operation, the departnent,
20| in consultation with the agency, may place providers at risk
21| to provide nursing home services for the enrolled individuals
22| who are participating in the denonstration project. During the
23| 3-year devel opnent period, the agency and the departnment may
24 limt the level of custodial nursing hone risk that the
25| administering entities assume. Under risk-sharing
26| arrangenents, during the first 3 years of operation, the
27| departnment, in consultation with the agency, nay reinburse the
28| administering entity for the cost of providing nursing hone
29| care for Medicaid-eligible participants who have been
30| permanently placed and remain in a nursing hone for nore than
31
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1 year, or may disenroll such participants fromthe
denonstration project.

d. The agency, in consultation with the departnent,
shal | devel op rei nbursenent rates based on the historical cost
experience of the state in providing |long-termcare and
nursi ng home services under Medicaid waiver prograns to the
popul ati on 65 years of age and older in the area served by the
pil ot project.

e. The departnment, in consultation with the agency,
shall ensure that the entity or entities receiving prepaid or
fi xed-sum rei mbursenment are assisted in devel oping interna
managenment and financial control systens necessary to nmanage
the risk associated with providing services under a prepaid or
fixed-sumrate system

f. If the departnment and the agency share risk of
custodi al nursing hone placenent, paynment rates during the
first 3 years of operation shall be set at not nore than 100
percent of the costs to the agency and the departnent of
provi di ng equi val ent services to the population within the
area of the pilot project for the year prior to the year in
which the pilot project is inplenmented, adjusted forward to
account for inflation and policy changes in the Medicaid
program In subsequent years, the rate shall be negoti ated,
based on the cost experience of the entity in providing
contracted services, but may not exceed 95 percent of the
anount that woul d have been paid in the pilot project area
absent the prepaid or fixed sumreinbursenent methodol ogy.

g. Comunity care for the elderly | ead agencies that
have operated for a period of at |east 20 years, which provide
Medi care-certified services to elders, and which have

devel oped a system of service provision by health care
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1| volunteers shall be given priority in the selection of the
2| pilot project if they neet the mnimumrequirenents specified
3| in the conpetitive procurenent.
4 h. The agency and the departnment shall adopt rules
5| necessary to conply with or adm nister these requirenents,
6| effect and inpl enment interagency agreenents between the agency
7| and the department, and conply with federal requirenents.
8 i. The departnment and the agency shall seek federa
9| waivers necessary to inplenment the requirenents of this
10| section.
11 j. The Departnment of Elderly Affairs shall conduct or
12| contract for an evaluation of the denonstration project. The
13| departnment shall submit the evaluation to the Governor and the
14| Legi sl ature by January 1, 2007. The eval uati on nust address
15| the effectiveness of the pilot project in providing a
16| conprehensi ve system of appropriate and high-quality,
17| long-termcare services to elders in the |least restrictive
18| setting and nmake reconmmendati ons on expandi ng the project to
19| other parts of the state.
20 4. The departnent, in consultation with the agency,
21| shall study the integration of the database systens for the
22| Conprehensive Assessnent and Revi ew of Long- Term Care (CARES)
23| program and the Client Information and Referral Tracking
24| System (CIRTS) and develop a plan for database integration.
25| The departnment shall subnit the plan to the Governor, the
26| President of the Senate, and the Speaker of the House of
27| Representatives by Decenber 31, 2004.
28 5. The agency, in consultation with the departnent,
29| shall work with the fiscal agent for the Medicaid programto
30| develop a service utilization reporting systemthat operates
31| through the fiscal agent for the capitated plans.
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Revi ser's note.--Anmended to i nprove clarity and

facilitate correct interpretation.

Section 74. Subsection (6) of section 440.05, Florida
Statutes, is amended to read:

440.05 Election of exenption; revocation of election
notice; certification.--

(6) A construction industry certificate of election to
be exenmpt which is issued in accordance with this section
shall be valid for 2 years after the effective date stated
thereon. Both the effective date and the expiration date mnust
be listed on the face of the certificate by the departnment.
The construction industry certificate nmust expire at m dni ght,
2 years fromits issue date, as noted on the face of the
exenption certificate. Ary—persen—who—has—reeceivedfromthe
departrent—a——construeti-on—industry—eertificateofelectionto
be—exerpt—whi-ech—s—+nr—effect—oenDPecenrber—34+—3998——shalt—FH-e

. : . I . .
oF—her—birth—renrth—FoHH-ewingDbBecerber—3—3998— A construction

i ndustry certificate of election to be exenpt may be revoked
before its expiration by the officer for whomit was issued or
by the departnent for the reasons stated in this section. At

| east 60 days prior to the expiration date of a construction

i ndustry certificate of exenption issued after Decenber 1
1998, the departnment shall send notice of the expiration date
and an application for renewal to the certificatehol der at the

address on the certificate.

Revi ser's note.--Anmended to delete a provision

that has served its purpose.
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Section 75. Paragraph (a) of subsection (6) of section
440. 491, Florida Statutes, is amended to read:

440.491 Reenploynment of injured workers;
rehabilitation.--

(6) TRAI NI NG AND EDUCATI ON. - -

(a) Upon referral of an injured enpl oyee by the
carrier, or upon the request of an injured enpl oyee, the
departnment shall conduct a training and education screening to
deternmi ne whether it should refer the enployee for a
vocational evaluation and, if appropriate, approve training
and education or other vocational services for the enployee.
The departnent may not approve formal training and education
programs unless it determ nes, after consideration of the
reenpl oyment assessnent, pertinent reenploynment status reviews
or reports, and such other relevant factors as it prescribes
by rule, that the reenploynent plan is likely to result in
return to suitable gainful enploynment. The departnent is
authorized to expend noneys fromthe Workers' Conpensation
Admi nistration Trust Fund, established by s. 440.50, to secure
appropriate training and education at a community coll ege as
designated in s. 1000.21(3) or at a career center
vecational—teechniecal—sehosl established under s. 1001. 44, or

to secure other vocational services when necessary to satisfy

t he recomendati on of a vocational evaluator. As used in this
par agr aph, "appropriate training and education" includes
securing a general education diplom (CGED), if necessary. The
departnment shall establish training and educati on standards
pertaining to enployee eligibility, course curricula and

duration, and associ ated costs.
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Revi ser's note.--Anended to conformto the
substitution of the term "career center" for
"vocational -technical school" throughout
statutory material relating to the subject by
ch. 2004-357, Laws of Florida. Also amended to

conformto the term nology used in s. 1001. 44.

Section 76. Section 440.591, Florida Statutes, is
amended to read:

440.591 Administrative procedure; rul emaking
authority.--The departnent, the Financial Services Conm ssion,
t he agency, and the Departnent of Education may adopt rul es
pursuant to ss. 120.536(1) and 120.54 to inplenent the

provi sions of this chapter conferring duties upon them .

Revi ser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Section 77. Paragraph (a) of subsection (5) of section
443.191, Florida Statutes, is amended to read:

443.191 Unenpl oynent Conpensation Trust Fund;
establi shnment and control . --

(5) MONEY CREDI TED UNDER 42 U.S.C. S. 1103.--

(a) Mney credited to this state's account in the
federal Unenpl oynent Conpensation Trust Fund by the Secretary
of the Treasury of the United States under 42 U. S.C. s. 1103
may not be requisitioned fromthis state's account or used
except for the paynent of benefits and for the paynment of
expenses incurred for the adnministration of this chapter.
These noneys nmay be requisitioned under subsection (3) for the

paynment of benefits. These nobneys may al so be requisitioned
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and used for the paynent of expenses incurred for the

adm nistration of this chapter, but only under a specific
appropriation by the Legislature and only if the expenses are
incurred and the noney is requisitioned after the enactnent of
an appropriations |aw that:

1. Specifies the purposes for which the noney is
appropriated and the anounts appropri ated;

2. Limts the period within which the noney may be
obligated to a period ending not nore than 2 years after the
date of the enactment of the appropriations |aw, and

3. Limts the amount that nmay be obligated during any
12-month period beginning on July 1 and ending on the next
June 30 to an amount that does not exceed the anmpunt by which
the aggregate of the anpunts credited to the state's account
under 42 U . S.C. s. 1103 during the sanme 12-nonth period and
the 34 preceding 12-nonth periods exceeds the aggregate of the
anounts obligated for adm nistration and paid out for benefits
and charged agai nst the amounts credited to the state's

account during those 35 12-nonth peri ods.

Revi ser's note.--Anmended to delete a provision

that has served its purpose.
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1 Section 78. Subsection (5) and paragraph (b) of

2| subsection (6) of section 445.003, Florida Statutes, are

3| repeal ed.

4

5 Revi ser's note.--Subsection (5), which required

6 the former Departnment of Labor and Enpl oynent

7 Security to phase-down Job Training Partnership

8 Act duties before the July 1, 2000, abolishnment

9 of the federal program and to conplete rel ated

10 out standi ng accounts and issues by July 1, 2002

11 (transfer to Agency for Workforce I nnovation),

12 i s obsol ete. Paragraph (6)(b), which required

13 the O fice of Program Policy Analysis and

14 Gover nment Accountability to review the

15 wor kf orce devel opnent system and submit a fina

16 report by Decenber 31, 2002, has served its

17 pur pose.

18

19 Section 79. Subsection (3) and paragraph (b) of
20| subsection (9) of section 445.009, Florida Statutes, are
21| anended to read
22 445. 009 One-stop delivery system --
23 (3) Netwithstanding—any—eother—prowvisieon—oftaw—any
24 i i
25
26
27
28| Begi nning Cctober 1, 2000, regional workforce boards shal
29| enter into a nmenmorandum of understanding with the Agency for
30| Workforce Innovation for the delivery of enploynent services
31
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authorized by the federal Wagner-Peyser Act. This menorandum
of understandi ng must be performance based.

(a) Unless otherwi se required by federal |aw, at |east
90 percent of the Wagner-Peyser funding must go into direct
custoner service costs.

(b) Enploynment services nust be provided through the
one-stop delivery system under the gui dance of one-stop
delivery system operators. One-stop delivery system operators
shall have overall authority for directing the staff of the
wor kf orce system Personnel matters shall remain under the
ultimate authority of the Agency for Workforce | nnovation.
However, the one-stop delivery system operator shall submit to
t he agency information concerning the job performance of
agency enpl oyees who deliver enploynent services. The agency
shal |l consider any such information subnitted by the one-stop
delivery system operator in conducting performnce appraisals
of the enpl oyees.

(c) The agency shall retain fiscal responsibility and
accountability for the adm nistration of funds allocated to
the state under the Wagner-Peyser Act. An agency enpl oyee who

is providing services authorized under the Wagner- Peyser Act

shall be paid using Wagner-Peyser Act funds.
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(9)

(b) The network shall assure that a uniformnethod is
used to deternmine eligibility for and nanagenent of services
provi ded by agencies that conduct workforce devel opnent
activities. The Departnment of Managenent Services shal
devel op strategies to allow access to the databases and
i nformati on managenent systens of the follow ng systens in
order to link information in those databases with the one-stop
delivery system

1. The Unenpl oynent Conpensation Program of the Agency
for Workforce Innovation.

2. The public enploynment service described in s.

443. 181.

3. The FLORIDA System and the conponents related to
WAGES, food stanps, and Medicaid eligibility.

4—TFhe\Workers—Conpensation—Systemofthe DPepartrent
of—tLaber—andErployrent—SeetiHy—

4.5~ The Student Financial Assistance System of the
Depart ment of Educati on.

5.6~ Enrollnment in the public postsecondary education
system

6.7 Oher information systens determni ned appropriate

by Workforce Florida, Inc.

The systens shall be fully coordinated at both the state and

| ocal levels by July 1, 2001
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Revi ser's note.--Anmended to del ete provisions
that are obsol ete or have served their purpose
Subpar agraph (9)(b)4. is deleted to renmove a
reference to an informati on managenent system
of the Departnent of Labor and Enpl oynent
Security; the systemwas not inplenented, and
t he departnent was abolished by s. 69, ch

2002-194, Laws of Florida.

Section 80. Section 446.051, Florida Statutes, is
reenacted to read:

446. 051 Related instruction for apprentices.--

(1) The administration and supervision of related and
suppl enental instruction for apprentices, coordination of such
instruction with job experiences, and selection and training
of teachers and coordinators for such instruction, all as
approved by the regi stered program sponsor, shall be the
responsi bility of the appropriate career education
institution.

(2) The appropriate career education institution shal
be encouraged to cooperate with and assist in providing to any
regi stered program sponsor facilities, equipnment and supplies,
and instructors' salaries for the performance of related and
suppl enental instruction associated with the registered

program

Revi ser's note.--Reenacted to confirmthe
substitution of the term"career education" for
"vocational education" to conformto that

substitution throughout statutory materia
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relating to the subject by ch. 2004-357, Laws

of Florida.

Section 81. Paragraph (a) of subsection (1) and
subsection (2) of section 450.081, Florida Statutes, are
reenacted to read:

450.081 Hours of work in certain occupations.--

(1)(a) Mnors 15 years of age or younger shall not be
enpl oyed, permtted, or suffered to work before 7 a.m or
after 7 p.m when school is scheduled the follow ng day or for
nore than 15 hours in any one week. On any school day, mnors
15 years of age or younger who are not enrolled in a career
education program shall not be gainfully enployed for nore
than 3 hours, unless there is no session of school the
fol |l owi ng day.

(2) Mnors 16 and 17 years of age shall not be
enpl oyed, pernmitted, or suffered to work before 6:30 a.m or
after 11:00 p.m or for nore than 8 hours in any one day when
school is scheduled the followi ng day. Wen school is in
session, minors 16 and 17 years of age shall not work nore
than 30 hours in any one week. On any school day, mnors 16
and 17 years of age who are not enrolled in a career education

program shall not be gainfully enployed during school hours.

Revi ser's note.--Reenacted to confirmthe
substitution of the term "career education" for
"vocational education" to conformto that
substitution throughout statutory materia
relating to the subject by ch. 2004-357, Laws

of Florida.
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1 Section 82. Subsection (2) of section 455.2177,

2| Florida Statutes, is anended to read:

3 455. 2177 Mnitoring of conpliance with continuing

4| education requirenents.--

5 (2) The departnent may refuse renewal of a |licensee's
6| license until the licensee has satisfied all applicable

7| continuing education requirenments. This subsection does not

8| preclude the departnent or boards frominposing additiona

9| penalties pursuant to the applicable practice act or rules

10| adopted pursuant thereto.

11

12 Revi ser's note.--Anmended to inprove clarity and

13 correct sentence construction

14

15 Section 83. Paragraph (c) of subsection (14) of

16| section 455.32, Florida Statutes, is anended to read:

17 455. 32 Managenent Privatization Act.--

18 (14) The contract between the departnment and the

19| corporation nmust be in conpliance with this section and ot her
20| applicable I aws. The departnment shall retain responsibility
21| for any duties it currently exercises relating to its police
22| powers and any other current duty that is not provided to the
23| corporation by contract or this section. The contract shal
24| provide, at a mninmm that:
25 (c) The corporation submt an annual budget for
26| approval by the departnent. If the departnent's appropriations
27| request differs fromthe budget submitted by the corporation
28| the relevant professional board shall be permitted to
29| authorize the inclusion in the appropriations request of a
30| coment or statenent of disagreenment with the departnent's
31| request.
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Revi ser's note.--Anmended to i nprove clarity and

correct sentence construction.

Section 84. Subsection (2) of section 475.615, Florida
Statutes, is anended to read:

475.615 Qualifications for registration, licensure, or
certification.--

(2) The board is authorized to waive or nodify any
education, experience, or exam nation requirenents established
in this part seetien in order to conformw th any such
requi renents established by the Appraisal Qualifications Board
of the Appraisal Foundation and recogni zed by the Appraisa

Subconmi ttee or any successor body recogni zed by federal |aw.

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation. Section 9,
ch. 91-89, Laws of Florida, created part II,

ch. 475, Florida Statutes, regulating

apprai sers, including the reference to "this
section." Education, experience, and

exam nation requirements were created by s. 9,
ch. 91-89, and are located in ss. 475.616 and
475. 617.

Section 85. Section 489.146, Florida Statutes, is
amended to read:

489.146 Privatization of services.--Notwthstanding
any other provision of this part relating to the revi ew of
licensure applications, issuance of |icenses and renewal s,
col l ection of revenues, fees, and fines, service of docunents,

publications, and printing, and other ministerial functions of
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the departnent relating to the regulation of contractors, the
departnent shall make all reasonable efforts to contract with
one or nore private entities for provision of such services,
when such services can be provided in a nore efficient manner
by private entities. The departnment or the board shall retain
final authority for |icensure decisions and rul emaki ng,

i ncluding all appeals or other |egal action resulting from
such licensure decisions or rul emaking. The department and the
board shall adopt rules to inplenent the provisions of this
secti on. Fhe—departrwent—shal—report—all—proegress—and-the
status—ef—privatizatior—andprivatization—effortstothe
tegistature—by—Mareh—1—1993—

Revi ser's note.--Anmended to delete a provision

that has served its purpose.

Section 86. Subsection (4) of section 489.531, Florida
Statutes, is reenacted to read:

489.531 Prohibitions; penalties.--

(4) Each county or nunicipality my, at its option,
designate one or nmore of its code enforcenent officers, as
defined in chapter 162, to enforce, as set out in this
subsection, the provisions of subsection (1) against persons
who engage in activity for which county or rmunicipa
certification is required.

(a) A code enforcement officer designated pursuant to
this subsection nay issue a citation for any violation of
subsection (1) whenever, based upon personal investigation,
the code enforcenent officer has reasonabl e and probabl e

grounds to believe that such a violation has occurred.
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(b) Acitation issued by a code enforcenment officer
shall be in a formprescribed by the |ocal governing body of
the county or nunicipality and shall state:

1. The tine and date of issuance.

2. The nanme and address of the person to whomthe
citation is issued.

3. The tine and date of the violation.

4. A brief description of the violation and the facts
constituting reasonabl e cause.

5. The nanme of the code enforcenment officer

6. The procedure for the person to followin order to
pay the civil penalty or to contest the citation.

7. The applicable civil penalty if the person elects
not to contest the citation

(c) The local governing body of the county or
muni cipality is authorized to enforce codes and ordi nances
agai nst unlicensed contractors under the provisions of this
section and may enact an ordi nance establishing procedures for
i mpl ementing this section, including a schedule of penalties
to be assessed by the code enforcement officers. The maxi mum
civil penalty which may be | evied shall not exceed $500.
Moneys col | ected pursuant to this section shall be retained
I ocally as provided for by | ocal ordinance and may be set
aside in a specific fund to support future enforcenent
activities against unlicensed contractors.

(d) The act for which the citation is issued shall be
ceased upon receipt of the citation; and the person charged
with the violation shall elect either to correct the violation
and pay the civil penalty in the manner indicated on the
citation or, within 10 days of receipt of the citation

excl usive of weekends and | egal holidays, request an
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admi ni strative hearing before the enforcenent or |icensing
board or designated special magistrate to appeal the issuance
of the citation by the code enforcenent officer

1. Hearings shall be held before an enforcenent or
i censing board or designated special nagistrate as
established by s. 162.03(2), and such hearings shall be
conducted pursuant to ss. 162.07 and 162. 08.

2. Failure of a violator to appeal the decision of the
code enforcenment officer within the time period set forth in
thi s paragraph shall constitute a waiver of the violator's
right to an administrative hearing. A waiver of the right to
admi ni strative hearing shall be deenmed an admi ssion of the
vi ol ati on and, penalties may be inposed accordingly.

3. If the person issued the citation, or his or her
desi gnated representative, shows that the citation is invalid
or that the violation has been corrected prior to appearing
before the enforcenment or |icensing board or designated
speci al magi strate, the enforcenent or |icensing board or
desi gnat ed special magistrate shall dismiss the citation
unl ess the violation is irreparable or irreversible.

4. Each day a willful, knowi ng violation continues
shall constitute a separate of fense under the provisions of
thi s subsecti on.

(e) A person cited for a violation pursuant to this
subsection is deened to be charged with a noncrimna
i nfraction.

(f) If the enforcement or licensing board or
desi gnat ed special magistrate finds that a violation exists,
the enforcenment or licensing board or designated specia
magi strate may order the violator to pay a civil penalty of

not |less than the amunt set forth on the citation but not
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nore than $500 per day for each violation. In determning the
anount of the penalty, the enforcenent or |icensing board or
desi gnat ed special nmgistrate shall consider the foll ow ng
factors:

1. The gravity of the violation.

2. Any actions taken by the violator to correct the
vi ol ati on.

3. Any previous violations conmtted by the violator.

(g) Upon witten notification by the code enforcenent
officer that a violator had not contested the citation or paid
the civil penalty within the tineframe all owed on the
citation, or if a violation has not been corrected within the
timeframe set forth on the notice of violation, the
enforcenent or licensing board or the designated specia
magi strate shall enter an order ordering the violator to pay
the civil penalty set forth on the citation or notice of
violation, and a hearing shall not be necessary for the
i ssuance of such order.

(h) A certified copy of an order inposing a civi
penal ty against an uncertified contractor nay be recorded in
the public records and thereafter shall constitute a lien
agai nst any real or personal property owned by the violator
Upon petition to the circuit court, such order may be enforced
in the sane manner as a court judgnent by the sheriffs of this
state, including a | evy against personal property; however,
such order shall not be deenmed to be a court judgnent except
for enforcenment purposes. A civil penalty inposed pursuant to
this part shall continue to accrue until the violator cones
into conpliance or until judgnment is rendered in a suit to
foreclose on a lien filed pursuant to this section, whichever

occurs first. After 3 nonths fromthe filing of any such lien
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whi ch renmai ns unpai d, the enforcenent or |icensing board or
desi gnat ed special nmgistrate may authorize the |oca
governing body's attorney to foreclose on the lien. No lien
created pursuant to the provisions of this part may be
forecl osed on real property which is a honestead under s. 4,
Art. X of the State Constitution.

(i) This subsection does not authorize or permt a
code enforcenment officer to performany function or duty of a
| aw enforcenent officer other than a function or duty that is
aut horized in this subsection.

(j) An aggrieved party, including the |local governing
body, may appeal a final administrative order of an
enforcenent or |icensing board or designated specia
magi strate to the circuit court. Such an appeal shall not be a
heari ng de novo but shall be linmted to appellate revi ew of
the record created before the enforcenent or |icensing board
or designated special magistrate. An appeal shall be filed
wi thin 30 days of the execution of the order to be appeal ed.

(k) Al notices required by this subsection shall be
provided to the alleged violator by certified mail, return
recei pt requested; by hand delivery by the sheriff or other
| aw enforcenent officer or code enforcenment officer; by
| eaving the notice at the violator's usual place of residence
with some person of his or her fanmily above 15 years of age
and i nform ng such person of the contents of the notice; or by
including a hearing date within the citation

(I') For those counties which enact ordinances to
i mpl ement this subsection and whi ch have | ocal construction
i censing boards or |ocal governnent code enforcenment boards,
the local construction licensing board or |ocal governnent

code enforcenment board shall be responsible for the

97

CODI NG Wbrds strieken are del etions; words underlined are additions.




ENROLLED

2005 Legi sl ature CS for SB 1336
1| adm nistration of such citation program and training of code
2| enforcenment officers. The |ocal governing body of the county
3| shall enter into interlocal agreements with any nunicipalities
4] in the county so that such municipalities nmay by ordi nance,
5| resolution, policy, or adnmi nistrative order, authorize
6| individuals to enforce the provisions of this section. Such
7| individuals shall be subject to the requirements of training
8| as specified by the | ocal construction |icensing board.
9 (m Any person who willfully refuses to sign and
10| accept a citation issued by a code enforcement officer conmts
11| a mi sdeneanor of the second degree, punishable as provided in
12| s. 775.082 or s. 775.083.
13 (n) Nothing contained in this section shall prohibit a
14| county or municipality fromenforcing its codes or ordi nances
15| by any ot her neans.
16 (o) Nothing in this subsection shall be construed to
17| authorize local jurisdictions to exercise disciplinary
18| authority or procedures established in this subsection agai nst
19| an individual holding a proper valid certificate issued
20| pursuant to this part.
21
22 Revi ser's note.--Section 87, ch. 2004-11, Laws
23 of Florida, amended portions of subsection (4)
24 wi t hout publishing the introductory paragraph
25 of the subsection. Absent affirmative evidence
26 of legislative intent to repeal it, the
27 i ntroductory paragraph of subsection (4) is
28 reenacted to confirmthat the omi ssion was not
29 i nt ended.
30
31
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Section 87. Effective October 1, 2005, paragraph (c)
of subsection (4) of section 497.103, Florida Statutes, as
anended by section 8 of chapter 2004-301, Laws of Florida, is
amended to read:

497.103 Rul emeki ng authority of board and
departnent. - -

(4) RECOMMENDATI ONS BY THE CHI EF FI NANCI AL OFFI CER. - -

(c) If the Chief Financial Oficer nakes any
recommendati on pursuant to this subsection concerning approva
or denial of an application for |icense or otherw se under
this chapter, the running of the period under s. 120.60 for
approving or denying a conpleted application shall be tolled
fromthe date ef the Chief Financial O ficer's reconmendation
is made for the shorter of 90 days or until the effect of such

recommendation is determned in accordance with paragraph (a).

Revi ser's note.--Anmended to inprove clarity and

correct sentence construction.

Section 88. Effective October 1, 2005, paragraph (b)
of subsection (6) and subsection (7) of section 497.140,
Florida Statutes, as anmended and renunbered from section
497.525, Florida Statutes, by section 10 of chapter 2004-301
Laws of Florida, are anended to read

497. 140 Fees. --

(6)

(b) The board may with the concurrence of the
departnent, if that portion of the Regulatory Trust Fund held
by the departnent for inplenmentation of this chapter is not in
deficit and has a reasonabl e cash bal ance, earmark $5 of each

initial |licensure and each license renewal fee coll ected under
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1| this chapter and direct the deposit of each such amount into

2| the separate account required in paragraph (a), to be utilized
3| by the departnment for the purposes of conbating unlicensed

4| practice in violation of this chapter. Such earmarked anount

5| may be, as the board directs, inlieu of or in addition to the
6| special unlicensed activity fee inposed under paragraph (a).

7| The earmarking may be inposed and thereafter elininated from
8| tinme to time according to the adequacy of trust funds held for
9| inplenmentation of this chapter.

10 (7) Any fee required to be paid under this chapter

11| which was set at a fixed amobunt as in the 2004 edition of the
12| Florida Statutes, but as to which this chapter now provides to
13| be a fee as deternined by board rule subject to a cap

14| specified in this chapter, shall remain at the amobunt as set
15| in the 2004 edition of the Florida Statutes unless and unti

16| the board shall change such fee by rule.

17

18 Revi ser's note.--Anmended to i nprove clarity and

19 correct sentence construction
20
21 Section 89. Effective October 1, 2005, subsection (6)
22| of section 497.150, Florida Statutes, as created by section 20
23| of chapter 2004-301, Laws of Florida, is anmended to read:
24 497. 150 Conpliance exam nations of existing
25| licensees. --
26 (6) If the departnent finds any accounts or records
27| required to be made or nmmintained by a |icensee under this
28| chapter to be inadequate or inadequately kept or posted, it
29| may be enploy experts to reconstruct, rewite, post, or
30| balance them at the expense of the person bei ng exani ned,
31| provided the person has failed to maintain, conplete, or
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correct such records or accounting after the departnent has

given her or himnotice and a reasonabl e opportunity to do so.

Revi ser's note.--Anmended to i nprove clarity and

correct sentence construction.

Section 90. Effective October 1, 2005, paragraph (b)
of subsection (7) of section 497.152, Florida Statutes, as
created by section 22 of chapter 2004-301, Laws of Florida, is
amended to read:

497.152 Disciplinary grounds.--This section sets forth
conduct which is prohibited and which shall constitute grounds
for denial of any application, inposition of discipline, and
ot her enforcenment action against the |licensee or other person
comm tting such conduct. For purposes of this section, the
requi renents of this chapter include the requirenents of rules
adopted under authority of this chapter. No subsection heading
in this section shall be interpreted as |liniting the
applicability of any paragraph within the subsection.

(7) RELATIONS W TH OTHER LI CENSEES. - -

(b) Making any m sl eadi ng statenents or
nm srepresentations as to the financial condition of any
person, or which are falsely and nmaliciously critical of any
person for the purpose of damagi ng that person's business

regul ated under this chapter

Revi ser's note.--Anmended to inprove clarity and

correct sentence construction.

Section 91. Effective October 1, 2005, paragraph (b)

of subsection (5) of section 497.153, Florida Statutes, as
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created by section 23 of chapter 2004-301, Laws of Florida, is
amended to read:

497.153 Disciplinary procedures and penalties.--

(5) PENALTIES. - -

(b) In addition to any fine and ot her sanction
i nposed, the board nay order the paynent by the |icensee of
the reasonabl e costs of the departnment and the board
associated with investigation and prosecution of the matter
and may order the licensee to nake restitution as directed by

board order to persons harnmed by the violation

Revi ser's note.--Anmended to inprove clarity and

correct sentence construction.

Section 92. Effective October 1, 2005, subsection (2)
of section 497.160, Florida Statutes, as anended and
renunbered from section 497.437, Florida Statutes, by section
30 of chapter 2004-301, Laws of Florida, is anended to read:

497. 160 Receivership proceedings. --

(2) A receivership under this section my be
tenmporary, or for the winding up and dissolution of the
busi ness, as the departnment may request and the court
deternmines to be necessary or advisable in the circunstances.
Venue of receivership proceedings nmay be, at the department's
el ection, in Leon County, or the county where the subject of
the receivership is |ocated. The appoi nted receiver shall be
the departnent or such person as the departnent may nom nate
and the court shall approve. The provisions of part | of
chapter 631 shall be applicable to receiverships under this
section except to the extent the court shall determ ne the

application of particular of such provisions to be
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i mpracticable or would produce unfair results in the

ci rcunst ances. Expenditures by the departnent fromits
budget ed funds, the Preneed Funeral Contract Consuner
Protection Trust Fund, and other regulatory trust funds
derived fromthis chapter, for inplenmentation and effectuation
of such a receivership, shall be authorized; any such funds
expended shall be a claimagainst the estate in the

recei vershi p proceedi ngs.

Revi ser's note.--Anmended to i nprove clarity and

correct sentence construction.

Section 93. Effective October 1, 2005, subsection (2)
of section 497.166, Florida Statutes, as created by section 36
of chapter 2004-301, Laws of Florida, is anmended to read:

497.166 Preneed sales.--

(2) Nothing in parts I, II, IIl, V, or VI of this
chapter shall be understood to necessarily prohibit any
licensee under this chapter fromselling preneed funerals and
funeral nerchandise through its agents and enpl oyees, so |ong

as such sales are permitted by part 1V of this chapter

Revi ser's note.--Anmended to inprove clarity and

correct sentence construction.

Section 94. Effective Cctober 1, 2005, subsections
(10) and (14) of section 497.167, Florida Statutes, as created
by section 37 of chapter 2004-301, Laws of Florida, are
amended to read:

497. 167 Administrative matters. --

103

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2005 Legi sl ature CS for SB 1336

(10) The board may establish by rule procedures and
requi renents for the appearance before the board of any
applicant or principal of an applicant, to stand for ora
interview by the board at a public nmeeting of the board,
before an application shall be deened conplete. Such rule may
requi re such appearance for all or specified categories of
applicants and may provide criteria for determ ning when such
appearance shall be required.

(14) The departnent shall have standing to appear as a
party litigant in any judicial proceeding for the purpose of
enforcing this chapter or for the protection of Florida

residents fromthe effects of any violation of this chapter

Revi ser's note.--Anmended to i nprove clarity and

correct sentence construction.

Section 95. Effective October 1, 2005, subsection (2)
of section 497.260, Florida Statutes, as anended and
renunbered from section 497.003, Florida Statutes, by section
42 of chapter 2004-301, Laws of Florida, is anended to read:

497.260 Ceneteries; exenption; investigation and
medi ation. - -

(2) Section 497.276(1) as to burial records, and ss.
497.152(1)(d), 497.164, 497.2765 4973168, 497.280, and 497. 284

apply to all cenmeteries in this state.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 497.310 as s. 497.2765 hy
the reviser, effective October 1, 2005,
incident to the reorganization of chapter 497

by ch. 2004-301, Laws of Florida.
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1 Section 96. Effective October 1, 2005, subsection (5)
2| of section 497.369, Florida Statutes, as anended and

3| renunbered from section 470.007, Florida Statutes, by section
4| 74 of chapter 2004-301, Laws of Florida, is anended to read:

5 497.369 Enbal ners; |icensure as an enbal ner by

6| endorsenent; licensure of a tenporary enbal ner. --

7 (5) There may be adopted by the licensing authority

8| rules authorizing an applicant who has net the requirenents of
9| paragraphs (1)(b) and (c) and who is awaiting an opportunity
10| to take the exanination required by subsection (4) to be

11| licensed as a tenporary |licensed enbal ner. A tenporary

12| licensed terperary enbal mer may work as an enbalnmer in a

13| licensed funeral establishnment under the general supervision
14| of a licensed enbal nmer. Such tenporary license shall expire 60
15| days after the date of the next avail abl e exam nation required
16| under subsection (4); however, the tenporary license may be
17| renewed one tinme under the same conditions as initia

18| issuance. The fee for issuance or renewal of an emnbal mer

19| tenporary license shall be set by rule of the licensing
20| authority but may not exceed $200. The fee required in this
21| subsection shall be nonrefundable and in addition to the fee
22| required in subsection (1).
23
24 Revi ser's note.--Anmended to eliminate
25 redundancy.
26
27 Section 97. Effective October 1, 2005, paragraph (j)
28| of subsection (1), paragraph (a) of subsection (5), and
29| subsection (6) of section 497.453, Florida Statutes, as
30| anmended and renunbered from section 497.407, Florida Statutes,
31
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by section 102 of chapter 2004-301, Laws of Florida, are
amended to read:

497.453 Application for preneed |icense, procedures
and criteria; renewal; reports.--

(1) PRENEED LI CENSE APPLI CATI ON PROCEDURES. - -

(j) The application shall disclose the existence of
all preneed contracts for service or nmerchandi se entered into
by the applicant, or by any other entity under commn contro
with the applicant, without or prior to authorization under
this section or predecessors to this section. As to each such
contract, the applicant shall disclose the nane and address of
the contract purchaser, the status of the contract, and what
steps or measures the applicant has taken to ensure
performance of unfulfilled contracts, setting forth the
treatment and status of funds received fromthe custoner in
regard to the contract, and stating the nane and address of
any institution where such funds are deposited and the nunber
used by the institution to identify the account. Wth respect
to contracts entered into before January 1, 1983, an
application to issue or renew a preneed |icense nmay not be
deni ed solely on the basis of such disclosure. The purchaser
of any such contract nmay not be required to liquidate the
account if such account was established before July 1, 1965.
Information disclosed may be used by the licensing authority
to notify the contract purchaser and the institution in which
such funds are deposited should the holder of a preneed
license be unable to fulfill the requirenents of the contract.

(5) RENEWAL OF LI CENSES. - -

(a) A preneed license shall expire annually on June 1
unl ess renewed, or at such other time or tinmes as nay be

provi ded by rule. The application for renewal of the |icense
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shall be on fornms prescribed by rule and shall be acconpanied
by a renewal fee as specified in paragraph (c).

(6) QUARTERLY PAYMENTS. --1n addition to other amounts
required to be paid by this section, each preneed |licensee
shall pay to the Regulatory Trust Fund an anount established
by rule not to exceed $10 for each preneed contract entered
into. This amount nust be paid within 60 days after the end of
each quarter. These funds nust be used to defray the cost of

+r administering the provisions of this part.

Revi ser's note.--Anmended to i nprove clarity and

correct sentence construction.

Section 98. Effective October 1, 2005, subsection (8)
of section 497.458, Florida Statutes, as anended and
renunbered from section 497.417, Florida Statutes, by section
107 of chapter 2004-301, Laws of Florida, is anended to read:

497.458 Disposition of proceeds received on
contracts. - -

(8 If in the preneed licensee's opinion it does not
have the ability to select the financial responsibility
alternative of s. 497.461 or s. 497.462, then the preneed
licensee H-eense shall not have the right to sell or solicit

preneed contracts.

Revi ser's note.--Anmended to correct an apparent

error and facilitate correct interpretation.

Section 99. Effective October 1, 2005, subsection (5)

of section 497.466, Florida Statutes, as amended and
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renunbered from section 497.439, Florida Statutes, by section
115 of chapter 2004-301, Laws of Florida, is anended to read:

497. 466 Preneed sal es agents, |icense required;
application procedures and criteria; responsibility of preneed
i censee. --

(5) SIMPLI FI ED PROCEDURES FOR SUBSEQUENT CHANGE OF
SPONSORI NG LI CENSEE. - - The board may by rul e establish
sinmplified requirenents and procedures under which any preneed
sal es agent, who within the 12 nonths precedi ng application
under this subsection held in good standing a preneed sal es
agent license under this section, nmay obtain a preneed sales
agent's license under this section to represent a different
sponsoring preneed licensee. The sinplified requirenments shal
di spense with the requirenment for subm ssion of fingerprints.
The licensing authority may by rule prescribe fornms to be used
by applicants under this subsection, which forns may di spense
with the requirement for any information not deened by the
licensing authority to be necessary to tracking the identity
dentify of the preneed licensee responsible for the
activities of the preneed sal es agent. No preneed sal es agent
i censee whose sal es agent |icense issued by the board was
revoked or suspended or otherwi se term nated while in other
t han good standing, shall be eligible to use the sinplified
requi renents and procedures. The issuance of a preneed sal es
agent license under this subsection shall not operate as a bar
to any subsequent disciplinary action relating to grounds
arising prior to obtaining the license under this subsection.
There shall be a fee payable to the departnment under such
sinmplified procedures, which fee shall be the sane as the fee

pai d upon initial application for a preneed sal es agent

108

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2005 Legi sl ature CS for SB 1336

license, except that no fingerprint fee shall be required if

such fingerprint fee is required for initial applications.

Revi ser's note.--Anmended to correct an apparent

error.

Section 100. Effective Cctober 1, 2005, subsection (3)
of section 497.550, Florida Statutes, as anended and
renunbered from section 497.361, Florida Statutes, by section
118 of chapter 2004-301, Laws of Florida, is anended to read:

497.550 Licensure of nonunment establishments required;
procedures and criteria.--

(3) ACTI ON CONCERNI NG APPLI CATI ONS. - - A duly conpl eted
application for licensure as a nonunment establishnent,
acconpani ed by the required application fee, shall be approved
unl ess there is shown by clear and convincing evi dence that
the applicant will not, before comrenci ng operations, have the
facilities required by this part or that issuance of the
license woul d pose an unreasonable risk to the public because
of one or nore of the follow ng factors:

(a) The applicant's |ack of experience.

(b) The applicant's |ack of financial resources.

(c) The crimnal or disciplinary record of the
applicant or its principals.

(d) A denpnstrated history of violations of the | aws
of this state by the applicant or its principals regarding the
funeral or cenetery business or other business activities.

(e) A denopnstrated history of lack of trustworthiness

or integrity on the part of the applicant or its principals.
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Revi ser's note.--Anended to correct sentence

constructi on.

Section 101. Effective Cctober 1, 2005, paragraph (b)
of subsection (3) of section 497.551, Florida Statutes, as
created by section 119 of chapter 2004-301, Laws of Florida,
is anended to read:

497.551 Renewal of nonunment establishnent |icensure.--

(3) A nonunent establishnment |icensee which as of 90
days prior to its nonunent establishment |icense renewal date
al so holds a preneed sales license issued under this chapter
shall renew its nonunent establishnment |icense by paynment of a
renewal fee determined by its total gross aggregate at-need
and preneed retail sales for the 12-nonth period ending 2 ful
cal endar nonths prior to the nonth in which the renewal is
required, as foll ows:

(b) Total sales of $50,001 to $250,000, renewal fee
$1, 500.

Revi ser's note.--Anmended to correct an apparent

error.

Section 102. Effective Cctober 1, 2005, subsection (1)
of section 497.603, Florida Statutes, as anended and
renunbered from section 470.018, Florida Statutes, by section
128 of chapter 2004-301, Laws of Florida, is anended to read:

497.603 Direct disposers, renewal of license.--

(1) A direct disposer's renrewal—of |icense shall be
renewed upon receipt of the renewal application and fee set by

rule of the licensing authority but not to exceed $250.
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Revi ser's note.--Anmended to i nprove clarity and

correct sentence construction.

Section 103. Effective Cctober 1, 2005, paragraph (c)
of subsection (2) and subsection (6) of section 497.604,
Florida Statutes, as anmended and renunbered from section
470.021, Florida Statutes, by section 129 of chapter 2004-301
Laws of Florida, are anended to read

497.604 Direct disposal establishments, |icense
required; licensing procedures and criteria; license renewal;
regul ation. - -

(2) APPLI CATI ON PROCEDURES. - -

(c) The application shall name the |licensed direct
di sposer or licensed funeral director who will be acting as a
di rect disposer in charge of the direct disposa
est abl i shnment.

(6) RENEWAL OF LICENSE.--A direct disposa
establishnent |icense shall be renewed biennially pursuant to
schedul e, fornms, and procedures and upon paynent of a fee of
$200. The licensing authority may fromtime to time increase

the fee by rule but not to exceed $400.

Revi ser's note.--Paragraph (2)(c) is anended to
correct an apparent error. Subsection (6) is
anended to inprove clarity and facilitate

correct interpretation.
Section 104. Effective Cctober 1, 2005, subsection (3)

of section 497.608, Florida Statutes, as created by section

133 of chapter 2004-301, Laws of Florida, is anended to read:
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497.608 Liability for unintentional comm ngling of the
resi due of the cremation process.--

(3) If an operator follows the procedures set forth in
written procedures filed with and approved by the |icensing
authority, or adopts and follows the standard uniform
procedures adopted by the licensing authority, the operator
shall not be liable for the unintentional or the incidenta
commi ngling of cremated remains resulting fromnore than one
cremation cycle or from postcremati on processing, shipping,

packi ng, or identifying those renains.

Revi ser's note.--Anmended to inprove clarity and
correct sentence construction and to correct an

apparent error.

Section 105. Subsection (12) of section 550.0251
Florida Statutes, is anended to read:

550. 0251 The powers and duties of the Division of
Pari - mutuel Wagering of the Departnent of Business and
Pr of essi onal Regul ation.--The division shall admnister this
chapter and regul ate the pari-nutuel industry under this
chapter and the rul es adopted pursuant thereto, and:

(12) The division shall have full authority and power
to make, adopt, anmend, or repeal rules relating to cardroom
operations, to enforce and to carry out the provisions of s.
849.086, and to regulate the authorized cardroomactivities in
the state. Fhe—divsienis—avthorizedto—adept—enrergeney

: : 1997, : o :
s—849-086—
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Revi ser's note.--Amended to delete a provision

that has served its purpose.

Section 106. Subsection (19) of section 553.791

Florida Statutes, is repealed.

Revi ser's note.--Repealed to del ete obsolete
| anguage requiring a report to the Legislature

on or before January 1, 2004.

Section 107. Subsection (1) of section 553.8413,
Florida Statutes, is anmended to read:

553. 8413 Education Techni cal Advisory
Committee.--Effective upon this act becoming a | aw, funds that
are avail abl e under ss. 489.109(3) and 489.509(3) shall be
al l ocated and expended by the Florida Building Conm ssion as

provided in this section.

(1) EHfeetiveuponthis—aect becormngataw—the

terms—ef—office— Menbers of the Florida Building Comr ssion
shall alse be appointed to the Education Techni cal Advisory

Committee. The members of the conmittee shall broadly
represent the building construction industry and nust consi st
of no fewer than 10 persons. The chairperson of the Florida
Bui | di ng Conmi ssion shall annually designate the chairperson

of the commttee. The terns of the conmttee nenbers shall be
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2 years each, and nenbers nay be reappointed at the discretion

of the Florida Building Conmm ssion.

Revi ser's note.--Amended to delete an obsol ete
provision. The ternms of office of the nenbers
of the Building Construction |Industry Advisory
Committee on October 1, 2001, as appointed to

t he Education Technical Advisory Conmittee of

© 00 N O 0o b~ W N B

the Fl orida Building Comri ssion have been

iy
o

conpl et ed.

B e
N e

Section 108. Subsection (4) of section 556.112,

13| Florida Statutes, is repeal ed.

14

15 Revi ser's note.--Repealed to del ete obsolete

16 | anguage requiring a report to the Legislature

17 before January 1, 2004.

18

19 Section 109. Subsection (2) of section 558.002

20| Florida Statutes, is anended to read:

21 558.002 Definitions.--As used in this chapter, the
22| term

23 (2) "Association" has the same neaning as in s.

24| 718.103(2), s. 719.103(2), s. 720.301(9), or s. 723.075
25| 723-025.

26

27 Revi ser's note.--Amended to conformto context.
28 Section 723.075 relates to the nmeaning of the
29 term "association" in regard to honmeowners

30 associ ations for nmobile hone parks. Section

31
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1 723.025 relates to a park owner's access to
2 nobi | e homes and | ots.
3
4 Section 110. Paragraph (a) of subsection (12) of
5| section 558.004, Florida Statutes, is anended to read:
6 558.004 Notice and opportunity to repair.--
7 (12) This chapter does not:
8 (a) Bar or limt any rights, including the right of
9| specific performance to the extent such right would be
10| available in the absence of this chapter aet, any causes of
11| action, or any theories on which liability my be based,
12| except as specifically provided in this chapter
13
14 Revi ser's note.--Anmended to inprove clarity.
15 Chapter 2004-342, Laws of Florida, changed al
16 other references to "act" in this section to
17 “chapter."
18
19 Section 111. Subsection (2) of section 560. 408,
20| Florida Statutes, is repeal ed.
21
22 Revi ser's note.--Repeal ed to del ete obsolete
23 | anguage requiring a report to the President of
24 the Senate and the Speaker of the House of
25 Representatives on January 1, 2004.
26
27 Section 112. Section 570.235, Florida Statutes, is
28| repeal ed.
29
30 Revi ser's note.--This section created a Pest
31 Excl usi on Advi sory Conmittee which was to
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1 conclude its findings and issue a report by
2 January 1, 2001
3
4 Section 113. Subsection (14) of section 570.71
5| Florida Statutes, is repeal ed, and subsection (2) of that
6| section is anended to read:
7 570.71 Conservation easenents and agreenents. --
8 (2) To achieve the purposes of this act, beginning no
9| sooner than July 1, 2002, and every year thereafter, the
10| departnment nay accept applications for project proposals that:
11 (a) Purchase conservation easenents, as defined in s.
12| 704. 06.
13 (b) Purchase rural -l ands-protecti on easenents pursuant
14| to this act.
15 (c) Fund resource conservation agreenments pursuant to
16| this act.
17 (d) Fund agricultural protection agreenents pursuant
18| to this act.
19
20
21
22
23 Revi ser's note.--Subsection (2) is anended to
24 del ete obsol ete | anguage. Subsection (14) is
25 repeal ed to del ete obsol ete | anguage requiring
26 a report to the Governor, the President of the
27 Senate, and the Speaker of the House of
28 Representatives by Decenber 31, 2001
29
30 Section 114. Subsection (3) of section 581.131
31| Florida Statutes, is anended to read
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581.131 Certificate of registration.--

(3) Before any nurseryman, stock deal er, agent, or
pl ant broker advertises nursery stock for sale, a copy of the
certificate of registration nust be provided to the publisher
of the advertisenent. The registration nunber issued by the
departnent and printed on the certificate of registration nust
be included in the advertisenment. Registration nunbers

printed in the advertisenments nust be legible. Any

I : F F : : :

Fuy—1-—1995. shal—be—exenpt—fromtheregquirerents—ofthis
subseet+on—

Revi ser's note.--Amended to del ete obsolete
| anguage relating to advertisenents in print

prior to July 1, 1995.

Section 115. Subsections (1) and (3) of section

620. 9901, Florida Statutes, are repeal ed.

Revi ser's note.--Subsection (1) is repealed to
del ete obsol ete | anguage appl ying the Revi sed
Uni form Partnership Act of 1995 to specified
partnershi ps between January 1, 1996, and
January 1, 1998. Subsection (3) provides for
vol untary application of the act between

January 1, 1996, and January 1, 1998.

Section 116. Subsection (5) of section 624. 426,
Florida Statutes, is amended to read:
624. 426 Exceptions to countersignature |aw. --Section

624. 425 does not apply to:
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(5) Policies of insurance issued by insurers whose
agents represent, as to property, casualty, and surety
i nsurance, only one conpany or group of conpani es under common
ownership and for which the application has been lawfully

subm tted to the insurer

Revi ser's note.--Anmended to inprove clarity.

Section 117. Subsection (1) of section 626.112,
Florida Statutes, is reenacted to read:

626.112 License and appoi ntnent required; agents,
custoner representatives, adjusters, insurance agencies,
service representatives, managi ng general agents.--

(1)(a) No person may be, act as, or advertise or hold
hi msel f or herself out to be an insurance agent, insurance
adj uster, or custoner representative unless he or she is
currently licensed by the departnent and appoi nted by an
appropriate appointing entity or person.

(b) Except as provided in subsection (6) or in
applicabl e department rules, and in addition to other conduct
described in this chapter with respect to particular types of
agents, a license as an insurance agent, service
representative, custoner representative, or linited custoner
representative is required in order to engage in the
solicitation of insurance. For purposes of this requirenment,
as applicable to any of the |icense types described in this
section, the solicitation of insurance is the attenpt to
per suade any person to purchase an i nsurance product by:

1. Describing the benefits or terns of insurance

coverage, including premuns or rates of return;
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2. Distributing an invitation to contract to
prospective purchasers;

3. Making general or specific recomendations as to
i nsurance products;

4. Conpleting orders or applications for insurance
products; or

5. Conparing insurance products, advising as to

i nsurance matters, or interpreting policies or coverages.

However, an enpl oyee | easing conmpany |licensed pursuant to
chapter 468 which is seeking to enter into a contract with an
enpl oyer that identifies products and services offered to

enpl oyees may deliver proposals for the purchase of enployee

| easi ng services to prospective clients of the enpl oyee

| easi ng conmpany setting forth the terns and conditions of
doi ng business; classify enployees as permtted by s. 468.529;
collect information from prospective clients and other sources
as necessary to performdue diligence on the prospective
client and to prepare a proposal for services; provide and
receive enrollnment forms, plans, and other docunents; and

di scuss or explain in general ternms the conditions,
limtations, options, or exclusions of insurance benefit plans
available to the client or enployees of the enployee | easing
conpany were the client to contract with the enpl oyee | easing
conpany. Any advertising materials or other docunents

descri bing specific insurance coverages nust identify and be
froma licensed insurer or its |icensed agent or a |licensed
and appoi nted agent enployed by the enpl oyee | easi ng conpany.
The enpl oyee | easi ng conpany may not advise or informthe
prospective business client or individual enployees of

speci fic coverage provisions, exclusions, or limtations of
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1| particular plans. As to clients for which the enpl oyee |easing
2| conpany is providing services pursuant to s. 468.525(4), the
3| enpl oyee | easi ng conpany nay engage in activities permtted by
4| ss. 626.7315, 626.7845, and 626. 8305, subject to the
5| restrictions specified in those sections. If a prospective
6| client requests nmore specific information concerning the
7| insurance provided by the enpl oyee | easing conmpany, the
8| enpl oyee | easi ng conpany nust refer the prospective business
9| client to the insurer or its licensed agent or to a |icensed

10| and appoi nted agent enpl oyed by the enpl oyee | easing conpany.
11

12 Revi ser's note.--Section 20, ch. 2004-390, Laws

13 of Florida, amended paragraph (1)(a) without

14 publishing the flush | eft |anguage at the end

15 of the subsection. Absent affirmative evidence

16 of legislative intent to repeal the flush |eft

17 | anguage at the end of the subsection

18 subsection (1) is reenacted to confirmthat the

19 oni ssi on was not intended.

20

21 Section 118. Subsection (1) of section 626.641

22| Florida Statutes, is anended to read:

23 626. 641 Duration of suspension or revocation.--

24 (1) The department shall, in its order suspending a
25| license or appointnent or in its order suspending the

26| eligibility of a person to hold or apply for such license or
27| appointnent, specify the period during which the suspension is
28| to be in effect; but such period shall not exceed 2 years. The
29| license, appointnent, or eligibility shall remin suspended
30| during the period so specified, subject, however, to any

31| rescission or nodification of the order by the departnent, or
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1| nmodification or reversal thereof by the court, prior to
2| expiration of the suspension period. A license, appointnment,
3| or eligibility which has been suspended shall not be
4| reinstated except upon request for such reinstatenent and, in
5| the case of a second suspension, conpletion of continuing
6| education courses prescri bed and approved by the departnment e+
7| effHee; but the departnment shall not grant such reinstatenent
8| if it finds that the circunstance or circunstances for which
9| the license, appointnment, or eligibility was suspended stil
10| exist or are likely to recur
11
12 Revi ser's note.--Anmended to delete the words
13 "or office" as added by s. 44, ch. 2004-374,
14 Laws of Florida. Section 48, ch. 2004-390, Laws
15 of Florida, deleted all other references to
16 "office" to make provision for the Departnent
17 of Financial Services to regulate insurance
18 adj usters rather than the O fice of I|nsurance
19 Regul ati on.
20
21 Section 119. Section 627.6685, Florida Statutes, is
22| repeal ed.
23
24 Revi ser's note.--This section, which relates to
25 ment al heal th coverage, does not apply to
26 benefits for services furnished on or after
27 Sept enber 30, 2001
28
29 Section 120. Paragraph (a) of subsection (9) of
30| section 627.6699, Florida Statutes, is amended to read:
31 627. 6699 Enpl oyee Health Care Access Act.--
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1 (9) SMALL EMPLOYER CARRI ER' S ELECTI ON TO BECOME A

2| RI SK- ASSUM NG CARRI ER OR A REI NSURI NG CARRI ER. - -

3 (a) A small enployer carrier nust elect to becone

4| either a risk-assuming carrier or a reinsuring carrier. Eaech
5| swaH—enployer—carrer—rust—make—an—inittial—eleetion—binding
6| threough—3Jdanvary—31—1994— The carrier—s—initial—eleection—rmust
7| be—rade—notater—thar—October—314—1992- By Cctober 31, 1993
8| all small enployer carriers nust file a final election, which
9| is binding for 2 years, fromJanuary 1, 1994, through Decenber
10| 31, 1995, after which an election shall be binding for a

11| period of 5 years. Any carrier that is not a small enployer
12| carrier en—©Oeteber—34—1992- and intends to becone a smal

13| enpl oyer carrier after—Oetober—34+—1992— nust file its

14| designation when it files the forns and rates it intends to
15| use for small enployer group health insurance; such

16| designation shall be binding for 2 years after the date of

17| approval of the forns and rates, and any subsequent

18| designation is binding for 5 years. The office nmay pernit a
19| carrier to nodify its election at any tine for good cause
20| shown, after a hearing.
21
22 Revi ser's note.--Anmended to del ete obsolete
23 | anguage relating to small enpl oyer carriers
24 initial elections by specified dates.
25
26 Section 121. Subparagraph 5. of paragraph (b) of
27| subsection (5) of section 627.736, Florida Statutes, is
28| anended to read:
29 627. 736 Required personal injury protection benefits;
30| exclusions; priority; clains.--
31 (5) CHARGES FOR TREATMENT OF | NJURED PERSONS. - -
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1

2

3

4

5

6

7

8| Begirning—Neverber—1—206084- All owabl e anpunts that may be

9| charged to a personal injury protection insurance insurer and
10| insured for magnetic resonance i magi ng services shall not

11| exceed 175 percent of the all owabl e amount under the

12| participating physician fee schedule of Medicare Part B for
13| year 2001, for the area in which the treatnment was rendered,
14| adjusted annually on August 1 to reflect the prior cal endar
15| year's changes in the annual Medical Care Item of the Consuner
16| Price Index for Al Urban Consunmers in the South Regi on as

17| determ ned by the Bureau of Labor Statistics of the United

18| States Departnent of Labor for the 12-nonth period endi ng June
19| 30 of that year, except that allowable anmpunts that may be
20| charged to a personal injury protection insurance insurer and
21| insured for magnetic resonance inmaging services provided in
22| facilities accredited by the Accreditati on Association for
23| Anbul atory Health Care, the American Col |l ege of Radiol ogy, or
24| the Joint Commi ssion on Accreditation of Healthcare
25| Organi zations shall not exceed 200 percent of the allowable
26| anpbunt under the participating physician fee schedul e of
27| Medicare Part B for year 2001, for the area in which the
28| treatnent was rendered, adjusted annually on August 1 to
29| reflect the prior calendar year's changes in the annua
30| Medical Care Item of the Consumer Price Index for Al Urban
31| Consuners in the South Region as determnined by the Bureau of
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Labor Statistics of the United States Departnent of Labor for
the 12-month period ending June 30 of that year. This

par agr aph does not apply to charges for nmgnetic resonance

i magi ng services and nerve conduction testing for inpatients
and energency services and care as defined in chapter 395

rendered by facilities Iicensed under chapter 395.

Revi ser's note.--Anended to del ete an obsolete
provision limiting charges to personal injury
i nsurers and insureds for magnetic resonance
i mgi ng to 200 percent of the all owabl e amount

under Medicare Part B until Novenmber 1, 2001

Section 122. Subsection (4) of section 628.909,
Florida Statutes, is repealed, and subsection (1) of that
section is anmended to read:

628.909 Applicability of other |aws.--

(1) The Florida Insurance Code shall not apply to
captive insurers or industrial insured captive insurers except

as provided in this part and subsections (2) ands (3)—and
\aoat

Revi ser's note.--Subsection (1) is anended to
delete a reference to subsection (4), which is
repeal ed. Subsection (4) relates to an
exenption froms. 624.404(8), which was
repeal ed by s. 14, ch. 91-108, Laws of Florida.

Section 123. Paragraph (c) of subsection (3) of
section 633.0215, Florida Statutes, is repeal ed.
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Revi ser's note.--Repealed to delete a provision
that has served its purpose. The provision
allowed locally adopted fire code requirenents
to be deened | ocal variations of the Florida
Fire Prevention Code until adoption of a
statewi de firesafety code or rescission of the
requi renents, such action taking place no |ater

than January 1, 2002. The State Fire Marsha

© 00 N O 0o b~ W N B

has adopted a statewi de firesafety code.

e
= O

Section 124. Subsection (2) of section 636. 240,

12| Florida Statutes, is anmended to read:

13 636. 240 Injunctions.--

14 (2) The venue for any proceedi ng brought beught

15| pursuant to this section shall be in the Circuit Court of Leon
16| County.

17

18 Revi ser's note.--Anmended to i nprove clarity and

19 facilitate correct interpretation.

20

21 Section 125. Subsection (10) of section 641.51

22| Florida Statutes, is anended to read:

23 641.51 Quality assurance prograny second nedi ca

24| opinion requirenent. --

25 (10) Each organi zation shall adopt recommendations for
26| preventive pediatric health care which are consistent with the
27| requirenments for health checkups for children devel oped for

28| the Medicaid program Each organi zation shall establish goals

29| to achi eve 86—pereent—corpHance—by—Juy—1—1998—and
30| 90-percent conpliance by July 1, 1999, for their enrolled

31| pediatric popul ation.
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Revi ser's note.--Anmended to del ete obsolete
| anguage relating to organi zati onal conpliance

by July 1, 1998.

Section 126. Subsection (2) of section 648.50, Florida
Statutes, is anended to read:

648.50 Effect of suspension, revocation upon
associ ated |icenses and |icensees. --

(2) In case of the suspension or revocation of the
license or appointnment, or the eligibility to hold a |icense
or appointrment, of any bail bond agent, the license,
appointnent, or eligibility of any and all bail bond agents
who are nenbers of a bail bond agency, whether incorporated or
uni ncor porated, and any and all tenporary bail bond agents er
rurrers enpl oyed by such bail bond agency, who knowi ngly are
parties to the act which formed the ground for the suspension

or revocation may |ikew se be suspended or revoked.

Revi ser's note.--Amended to delete an obsolete
reference. Al other references to "runners”
were deleted fromthis section by s. 80, ch
2003- 267, Laws of Florida, and s. 71, ch

2003- 281, Laws of Florida.

Section 127. Paragraph (e) of subsection (1) of
section 650.05, Florida Statutes, is anended to read:

650. 05 Plans for coverage of enployees of politica
subdi vi si ons. - -

(1) Each political subdivision of the state is
authorized to submit for approval by the state agency a plan

for extending the benefits of Title Il of the Social Security

126

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

N NN R R R R R R R R R R
N B O © 0 N O U M W N B O

23
24
25
26
27
28
29
30
31

ENRCLLED
2005 Legi sl ature CS for SB 1336

Act, in conformty with the applicable provisions of such act,
to enpl oyees of such political subdivisions. Each such pl an
and any anmendnent thereof shall be approved by the state
agency if it is found that such plan, or such plan as anended,
is in conformty with such requirenents as are provided in
regul ati ons of the state agency, except that no such plan
shall be approved unl ess:

(e) It provides that the political subdivision wll
make such reports, in such formand containing such
informati on, as the state agency may fromtine to tine
require, and conply with such provisions as the state agency
or the Secretary of Health and Human Services Health—
Eduecation—and—Welfare may fromtinme to tine find necessary to

assure the correctness and verification of such reports; and

Revi ser's note.--Anmended to conformto the
transfer of the duties of the forner Secretary
of Health, Education, and Welfare concerning
Social Security to the Secretary of Health and

Human Services by Pub. L. No. 96-88.

Section 128. Subparagraph 6. of paragraph (a) of
subsection (2) of section 655.948, Florida Statutes, is

r epeal ed.

Revi ser's note. --Subparagraph (2)(a)6., which
relates to the failure to neet the mninum
daily liquidity required of s. 658.68, is
repeal ed. Section 658.68 was repealed by s. 25,
ch. 2004-340, Laws of Florida, and s. 108, ch
2004- 390, Laws of Florida.
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Section 129. Subsection (2) of section 658.60, Florida
Statutes, is amended to read:

658. 60 Depositories of public nmoneys and pl edge of
assets. - -

(2) Notwithstandi ng any ot her provision of this
section or the provisions of any other law requiring security
for deposits of funds in the formof surety bond, in the form
of the deposit or pledge of securities, or in any other form
security for such deposits shall not be required to the extent
that such deposits are insured under the provisions of the
Federal Deposit |nsurance Act, as now or hereafter amended.
Recognition is accorded to the custom and usage, and its
practicality, of the deposit or pledge of securities by banks,
as security for deposits, in an aggregate anount which
because of the fluctuation fromtine to tine of the aggregate
anount of the deposits secured thereby, may at tines be in an
anount in excess of the required anpunt of such security
wi t hout withdrawi ng and redepositing securities with each
decrease and increase of the aggregate amount of deposits
secured thereby. |In order to effectuate the provisions of the
first sentence of this subsection, arditrrecoghritien—-of—the
avattabiHHty—of sueh—exeess—securities—forinetusien—inthe
H-gqui-dity—ef—stat e banks—as—provided—in—s—658—68~ whenever

the amobunt of securities deposited or pledged exceeds the
anount required for the deposits secured thereby, securities
in an anmobunt equal to such excess shall, for all purposes and
| aws, while such excess exists be, and be treated as, freed
and di scharged from such deposit and pl edge even though not
physically wi thdrawn or renmoved from such deposit or pledges
- I - - . : I I
? ’ - . - : . .
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H+rst—bet+nreluded—+nr—sueh—determnrationr. However, such excess

securities which are not physically w thdrawn or renmpoved from
deposit or fromthe pl edge thereof shall imediately and
automatically, for all purposes and | aws, be, and be treated
as, redeposited and repledged at such tinme or tinmes as, and to
the extent that, there is an increase in the amunt of

security required for funds deposited with the bank—ard—rn

| - L . . |
. r | . | | ged: ‘|

. ed L . oo :

a 9 esa. d } qH. d. E y H Ide 5. 658. 68.

Revi ser's note.--Anended to conformto the
repeal of s. 658.68 by s. 25, ch. 2004-340,
Laws of Florida, and s. 108, ch. 2004-390, Laws

of Florida.

Section 130. Subsection (1) of section 663.02, Florida
Statutes, is anended to read:

663.02 Applicability of state banking | aws. --

(1) International banking corporations having offices
in this state shall be subject to all the provisions of the
financial institutions codes and chapter 655 as though such
i nternational banking corporations were state banks, except
where it may appear, fromthe context or otherw se, that such
provi sions are clearly applicable only to banks or trust
conpani es organi zed under the laws of this state or the United
States. Wthout limting the foregoing general provisions, it
is the intent of the Legislature that the follow ng provisions

shall be applicable to such banks or corporations: s. 655.031
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1| relating to administrative enforcenment guidelines; s. 655.032,
2| relating to investigations, subpoenas, hearings, and
3| witnesses; s. 655.0321, relating to hearings, proceedings, and
4| rel ated documents and restricted access thereto; s. 655.033,
5| relating to cease and desist orders; s. 655.037, relating to
6| renoval by the office of an officer, director, comittee
7| menber, enployee, or other person; s. 655.041, relating to
8| adnministrative fines and enforcenent; and s. 658.49, relating
9| to loans by banks not exceedi ng $50,000. |nternational banking
10| corporations shall not have the powers conferred on domestic
11| banks by the provisions of s. 658.60, relating to deposits of
12| public funds. nternational—banking-eorperations—shall—net—be
13| subjeettothe provisions—of s—658-68—relatingtotHeaguidity—
14| The provisions of chapter 687, relating to interest and usury,
15| shall apply to all | oans not subject to s. 658.49.
16
17 Revi ser's note.--Anmended to conformto the
18 repeal of s. 658.68 by s. 25, ch. 2004-340,
19 Laws of Florida, and s. 108, ch. 2004-390, Laws
20 of Florida.
21
22 Section 131. Subsection (3) of section 663.318
23| Florida Statutes, is repeal ed.
24
25 Revi ser's note.--Subsection (3), which subjects
26 an international devel opnent bank organi zed
27 under chapter 607 as a corporation for profit
28 to s. 658.68, is repealed. Section 658.68 was
29 repeal ed by s. 25, ch. 2004-340, Laws of
30 Florida, and s. 108, ch. 2004-390, Laws of
31 Fl ori da.
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1 Section 132. Subsection (4) of section 668.602,
2| Florida Statutes, is anended to read:
3 668.602 Definitions.--As used in this part, the term
4 (4) "Conmputer virus" neans a conputer programthat is
5| designed to replicate itself or affect another programor file
6| in the conmputer by attaching a copy of the program or other
7| set of instructions to one or nore conputer prograns or files
8| without the consent of the owner or [awful user. The term
9| includes, but is not limted to, progranms that are designed to
10| contam nate ot her conputer prograns; conprom se conputer
11| security; consune eensufer conmputer resources; nodify,
12| destroy, record, or transmt data; or disrupt the nornal
13| operation of the conputer, conputer system or conputer
14| network. The termalso includes, but is not linmted to,
15| prograns that are designed to use a conputer w thout the
16| knowl edge and consent of the owner or authorized user and to
17| send large quantities of data to a targeted conputer network
18| without the consent of the network for the purpose of
19| degrading the targeted conputer's or network's performance or
20| for the purpose of denying access through the network to the
21| targeted conputer or network.
22
23 Revi ser's note.--Anmended to inprove clarity.
24
25 Section 133. Subsection (1) of section 717.1400,
26| Florida Statutes, is anended to read:
27 717.1400 Registration.--
28 (1) In order to file clains as a claimant's
29| representative, acquire ownership of or entitlenent to
30| uncl ai med property, receive a distribution of fees and costs
31| fromthe department, and obtain unclai med property dollar
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anounts, the nunber of reported shares of stock, and the | ast
four digits of social security nunbers held by the departnent,
a private investigator holding a Class "C' individual license
under chapter 493 nust register with the departnment on such
formas the departnent shall prescribe by rule, and nust be
verified by the applicant. To register with the departnent, a
private investigator nust provide:

(a) A legible copy of the applicant's Class "A"
busi ness |icense under chapter 493 or that of the applicant's
enpl oyer which holds a Class "A" business |icense under
chapter 493.

(b) A legible copy of the applicant's Class "C'

i ndi vidual |icense issued under chapter 493.

(c) The applicant's business address and tel ephone
numnber .

(d) The nanes of agents or enployees, if any, who are
designated to act on behalf of the private investigator,
together with a | egible copy of their photo identification
i ssued by an agency of the United States, or a state, or a
political subdivision thereof.

(e) Sufficient information to enable the departnment to
di sburse funds by el ectronic funds transfer.

(f) The tax identification nunber of the private
i nvestigator's enployer which holds a Class "A" business

i cense under chapter 493.

Revi ser's note.--Anmended to inprove clarity.

Section 134. Paragraph (d) of subsection (2) of
section 718.112, Florida Statutes, is reenacted to read:

718.112 Byl aws. - -
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(2) REQUI RED PROVI SI ONS. - - The byl aws shal |l provide for
the following and, if they do not do so, shall be deened to
i nclude the foll ow ng:

(d) Unit owner neetings.--

1. There shall be an annual neeting of the unit
owners. Unless the byl aws provide otherwi se, a vacancy on the
board caused by the expiration of a director's termshall be
filled by electing a new board nenber, and the el ection shal
be by secret ballot; however, if the nunber of vacancies
equal s or exceeds the nunber of candi dates, no election is
required. If there is no provision in the bylaws for terns of
the nmenbers of the board, the terms of all menbers of the
board shall expire upon the election of their successors at
the annual neeting. Any unit owner desiring to be a candidate
for board nenbership shall conply with subparagraph 3. A
person who has been convicted of any felony by any court of
record in the United States and who has not had his or her
right to vote restored pursuant to law in the jurisdiction of
his or her residence is not eligible for board nmenbership. The
validity of an action by the board is not affected if it is
| ater determ ned that a nmenber of the board is ineligible for
board memnbershi p due to having been convicted of a felony.

2. The bylaws shall provide the nmethod of calling
nmeetings of unit owners, including annual neetings. Witten
noti ce, which notice nust include an agenda, shall be mail ed,
hand delivered, or electronically transmtted to each unit
owner at |east 14 days prior to the annual neeting and shal
be posted in a conspicuous place on the condom ni um property
at | east 14 continuous days precedi ng the annual neeting. Upon
notice to the unit owners, the board shall by duly adopted

rul e designate a specific location on the condom ni um property
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or association property upon which all notices of unit owner
nmeeti ngs shall be posted; however, if there is no condom nium
property or association property upon which notices can be
posted, this requirenment does not apply. In lieu of or in
addition to the physical posting of notice of any neeting of
the unit owners on the condom ni um property, the association
may, by reasonable rule, adopt a procedure for conspicuously
posting and repeatedly broadcasting the notice and the agenda
on a closed-circuit cable television systemserving the
condom ni um associ ati on. However, if broadcast notice is used
inlieu of a notice posted physically on the condoni ni um
property, the notice and agenda nust be broadcast at | east
four times every broadcast hour of each day that a posted
notice is otherwi se required under this section. Wen
broadcast notice is provided, the notice and agenda mnmust be
broadcast in a manner and for a sufficient continuous |ength
of tine so as to allow an average reader to observe the notice
and read and conprehend the entire content of the notice and
the agenda. Unless a unit owner waives in witing the right to
receive notice of the annual neeting, such notice shall be
hand delivered, nmailed, or electronically transmtted to each
unit owner. Notice for neetings and notice for all other
purposes shall be mailed to each unit owner at the address

| ast furnished to the association by the unit owner, or hand
delivered to each unit owner. However, if a unit is owned by
nore than one person, the association shall provide notice,
for neetings and all other purposes, to that one address which
the developer initially identifies for that purpose and
thereafter as one or nore of the owners of the unit shall so
advi se the association in witing, or if no address is given

or the owners of the unit do not agree, to the address
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1| provided on the deed of record. An officer of the association
2| or the manager or other person providing notice of the
3| association nmeeting, shall provide an affidavit or United
4| States Postal Service certificate of mailing, to be included
5] in the official records of the association affirnmng that the
6| notice was mailed or hand delivered, in accordance with this
7| provision.

8 3. The nenbers of the board shall be el ected by

9| witten ballot or voting nmachine. Proxies shall in no event be
10| used in electing the board, either in general elections or

11| elections to fill vacancies caused by recall, resignation, or
12| otherwi se, unless otherwi se provided in this chapter. Not |ess
13| than 60 days before a schedul ed el ection, the association

14| shall mail, deliver, or electronically transnmt, whether by

15| separate association mailing or included in another

16| association nmailing, delivery, or transm ssion, including

17| regularly published newsletters, to each unit owner entitled
18| to a vote, a first notice of the date of the el ection. Any

19| unit owner or other eligible person desiring to be a candidate
20| for the board nust give witten notice to the association not
21| less than 40 days before a schedul ed el ection. Together with
22| the witten notice and agenda as set forth in subparagraph 2.
23| the association shall nail, deliver, or electronically

24| transnmit a second notice of the election to all unit owners

25| entitled to vote therein, together with a ballot which shal

26| list all candi dates. Upon request of a candidate, the

27| association shall include an information sheet, no | arger than
28| 8 1/2 inches by 11 inches, which must be furnished by the

29| candidate not |ess than 35 days before the election, to be

30| included with the mailing, delivery, or transm ssion of the

31| ballot, with the costs of nmiling, delivery, or electronic
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transm ssi on and copying to be borne by the association. The
association is not liable for the contents of the information
sheets prepared by the candidates. |In order to reduce costs,
the association nmay print or duplicate the information sheets
on both sides of the paper. The division shall by rule
establish voting procedures consistent with the provisions
cont ai ned herein, including rules establishing procedures for
giving notice by electronic transm ssion and rul es providing
for the secrecy of ballots. Elections shall be decided by a
plurality of those ballots cast. There shall be no quorum
requi renent; however, at |east 20 percent of the eligible
voters nust cast a ballot in order to have a valid el ection of
menbers of the board. No unit owner shall permt any other
person to vote his or her ballot, and any such ballots

i mproperly cast shall be deened invalid, provided any unit
owner who violates this provision may be fined by the

associ ation in accordance with s. 718.303. A unit owner who
needs assistance in casting the ballot for the reasons stated
ins. 101.051 nmay obtain assistance in casting the ballot. The
regul ar election shall occur on the date of the annua
nmeeting. The provisions of this subparagraph shall not apply
to timeshare condoni ni um associ ati ons. Notwi t hstandi ng the
provi sions of this subparagraph, an election is not required
unl ess nmore candidates file notices of intent to run or are
nom nat ed than board vacanci es exi st.

4. Any approval by unit owners called for by this
chapter or the applicable declaration or bylaws, including,
but not limted to, the approval requirenent in s. 718.111(8),
shall be made at a duly noticed nmeeting of unit owners and
shall be subject to all requirenents of this chapter or the

appl i cabl e condom ni um docunents relating to unit owner
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deci si onmaki ng, except that unit owners nmmy take action by
written agreenent, w thout neetings, on matters for which
action by witten agreenment without neetings is expressly

al l owed by the applicable bylaws or declaration or any statute
that provides for such action.

5. Unit owners may waive notice of specific neetings
if allowed by the applicable bylaws or declaration or any
statute. |If authorized by the bylaws, notice of neetings of
the board of administration, unit owner neetings, except unit
owner neetings called to recall board nmenmbers under paragraph
(j), and commttee neetings nay be given by electronic
transm ssion to unit owners who consent to receive notice by
el ectroni c transm ssion.

6. Unit owners shall have the right to participate in
neetings of unit owners with reference to all designated
agenda itenms. However, the association may adopt reasonable
rul es governing the frequency, duration, and manner of unit
owner participation.

7. Any unit owner mmy tape record or videotape a
nmeeting of the unit owners subject to reasonable rul es adopted
by the division.

8. Unless otherwi se provided in the byl aws, any
vacancy occurring on the board before the expiration of a term
may be filled by the affirmative vote of the majority of the
remai ning directors, even if the remaining directors
constitute I ess than a quorum or by the sole renmining
director. In the alternative, a board may hold an election to
fill the vacancy, in which case the el ection procedures nust
conformto the requirenents of subparagraph 3. unless the
associ ation has opted out of the statutory el ection process,

in which case the bylaws of the association control. Unless
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ot herwi se provided in the bylaws, a board nmenber appointed or

el ected under this section shall fill the vacancy for the
unexpired termof the seat being filled. Filling vacancies
created by recall is governed by paragraph (j) and rules

adopted by the division.

Not wi t hst andi ng subpar agraphs (b)2. and (d)3., an association
may, by the affirnmative vote of a majority of the total voting
interests, provide for different voting and el ection
procedures in its bylaws, which vote may be by a proxy
specifically delineating the different voting and el ection
procedures. The different voting and el ecti on procedures may

provi de for elections to be conducted by limted or genera

proxy.

Revi ser's note.--Section 4, ch. 2004-345, Laws
of Florida, purported to anend paragraph
(2)(d), but did not publish the anmended

par agr aph. Absent affirmative evi dence of

| egislative intent to repeal it, paragraph
(2)(d) is reenacted to confirmthat the

om ssion was not intended.

Section 135. Paragraph (d) of subsection (2) of
section 720.303, Florida Statutes, as created by section 18 of
chapter 2004-345, Laws of Florida, and paragraph (a) of
subsection (10) of section 720.303, Florida Statutes, are
amended to read:

720. 303 Associ ation powers and duties; neetings of
board; official records; budgets; financial reporting;

associ ation funds; recalls.--
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1 (2) BOARD MEETI NGS. - -
2 (d) If 20 percent of the total voting interests
3| petition the board to address an item of business, the board
4| shall at its next regular board neeting or at a specia
5| neeting of the board, but not later than 60 days after the
6| receipt of the petition, take the petitioned itemup on an
7| agenda. The board shall give all nmemnbers notice of the neeting
8| at which the petitioned itemshall be addressed in accordance
9| with the 14-day notice requirenment pursuant to subparagraph
10|(c) 2. subparagraph—2— Each nenber shall have the right to
11| speak for at least 3 mnutes on each matter placed on the
12| agenda by petition, provided that the nenber signs the sign-up
13| sheet, if one is provided, or submits a witten request to
14| speak prior to the neeting. O her than addressing the
15| petitioned itemat the nmeeting, the board is not obligated to
16| take any other action requested by the petition.
17 (10) RECALL OF DI RECTORS. - -
18 (a)l. Regardless of any provision to the contrary
19| contained in the governing docunments, subject to the
20| provisions of s. 720.307 regarding transition of association
21| control, any memnmber of the board of e+ directors nay be
22| recalled and removed fromoffice with or without cause by a
23| majority of the total voting interests.
24 2.  \Wien the governing docunents, including the
25| declaration, articles of incorporation, or bylaws, provide
26| that only a specific class of nenbers is entitled to elect a
27| board director or directors, only that class of nenbers may
28| vote to recall those board directors so el ected.
29
30 Revi ser's note.--Paragraph (2)(d) as created by
31 s. 18, ch. 2004-345, Laws of Florida, is
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anended to inprove clarity and facilitate
correct interpretation. Paragraph (d) is not

di vided into subparagraphs; subparagraph (c)2.
relates to the 14-day notice. Paragraph (10)(a)

is amended to conformto context.

Section 136. Subsection (1) of section 720.402,
Florida Statutes, is amended to read:

720.402 Publication of false and m sl eadi ng
i nformation. --

(1) Any person who, in reasonable reliance upon any
material statenment or information that is false or msleading
and published by or under authority fromthe devel oper in
advertising and pronmotional materials, including, but not
limted to, a contract of purchase pwrehaser, the declaration
of covenants, exhibits to a declaration of covenants,
brochures, and newspaper advertising, pays anything of val ue
toward the purchase of a parcel in a conmunity located in this
state has a cause of action to rescind the contract or collect
damages fromthe devel oper for his or her |oss before the
closing of the transaction. After the closing of the
transaction, the purchaser has a cause of action against the
devel oper for damages under this section fromthe tinme of
closing until 1 year after the date upon which the [ ast of the
events described in paragraphs (a) through (d) occurs:

(a) The closing of the transaction;

(b) The issuance by the applicable governnenta
authority of a certificate of occupancy or other evidence of
sufficient conpletion of construction of the purchaser's
residence to allow | awful occupancy of the residence by the

purchaser. In counties or nmunicipalities in which certificates
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of occupancy or other evidences of conpletion sufficient to
all ow | awf ul occupancy are not custonmarily issued, for the
purpose of this section, evidence of |awful occupancy shall be
deened to be given or issued upon the date that such | awful
occupancy of the residence may be all owed under prevailing
appl i cabl e | aws, ordinances, or statutes;

(c) The conpletion by the devel oper of the common
areas and such recreational facilities, whether or not the
same are common areas, which the devel oper is obligated to
conpl ete or provide under the ternms of the witten contract,
governi ng docunents, or witten agreenent for purchase or
| ease of the parcel; or

(d) In the event there is not a witten contract or
agreenent for sale or |ease of the parcel, then the conpletion
by the devel oper of the commn areas and such recreationa
facilities, whether or not they are comopn areas, which the
devel oper woul d be obligated to conpl ete under any rule of |aw

applicable to the devel oper's obligation.

Under no circunstances nmay a cause of action created or
recogni zed under this section survive for a period of nore

than 5 years after the closing of the transaction.

Revi ser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Section 137. Paragraph (d) of subsection (4) of
section 720.405, Florida Statutes, is amended to read:

720.405 Organi zing conmittee; parcel owner approval.--

(4) The proposed revived declaration and ot her

governi ng docunments for the conmunity shall
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(d) Contain no covenants that are nore restrictive on
the affected parcel owners than the covenants contained in the

previ ous governi ng docunents, except as permtted under s.

720.404(3) 720-462(3); and

Revi ser's note.--Anmended to i nprove clarity and
facilitate correct interpretation. Section
720. 402 does not contain a subsection (3); s.

720.404(3) relates to restrictive covenants.

Section 138. Subsection (2) of section 721.075,
Florida Statutes, is reenacted to read:

721.075 Incidental benefits.--Incidental benefits
shall be offered only as provided in this section.

(2) Each purchaser shall execute a separate
acknow edgrment and di scl osure statenent with respect to al
i nci dental benefits, which statement shall include the
foll owing information:

(a) A fair description of the incidental benefit,
i ncluding, but not Iinmted to, any user fees or costs
associated therewith and any restrictions upon use or
availability.

(b) A statenment that use of or participation in the
i ncidental benefit by the prospective purchaser is conpletely
voluntary, and that paynent of any fee or other cost
associated with the incidental benefit is required only upon
such use or participation.

(c) A statenent that the incidental benefit is not
assi gnabl e or otherw se transferable by the prospective

pur chaser or purchaser.
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(d) The follow ng disclosure in conspicuous type

i medi ately above the space for the purchaser's signature:

The incidental benefit[s] described in this statenent
is [are] offered to prospective purchasers of the tineshare
plan [or other permitted reference pursuant to s.
721.11(5)(a)]. This [These] benefit[s] is [are] available for
your use for [some period 3 years or less] after the first
date that the tineshare plan is available for your use. The
availability of the incidental benefit[s] may or nmay not be
renewed or extended. You should not purchase an interest in
the tinmeshare plan in reliance upon the continued availability
or renewal or extension of this [these] benefit[s].

(e) A statenent indicating the source of the services,
poi nts, or other products that constitute the incidental

benefit.

The acknow edgnent and di scl osure statenent for any incidenta
benefit shall be filed with the division prior to use. Each
purchaser shall receive a copy of his or her executed

acknow edgrment and di scl osure statenment as a docunent required

to be provided to himor her pursuant to s. 721.10(1)(b).

Revi ser's note.--Section 7, ch. 2004-279, Laws
of Florida, added paragraph (e) to subsection
(2) without publishing the flush |left |anguage
at the end of the subsection. Absent
affirmative evidence of legislative intent to
repeal it, the flush I eft |anguage is reenacted

to confirmthat the onission was not intended.

143

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2005 Legi sl ature CS for SB 1336

Section 139. Subsection (4) of section 744. 3678,
Florida Statutes, is anended to read:

744.3678 Annual accounting.--

(4) The guardian shall pay fromthe ward's estate to
the clerk of the circuit court a fee based upon the foll ow ng
graduated fee schedul e, upon the filing of the annua
financial return, for the auditing of the return:

(a) For estates with a value of $25,000 or less the
clerk of the court may charge a fee of up to $15.

(b) For estates with a value of nore than $25, 000 up
to and including $100,000 the clerk of the court may charge a
fee of up to $75.

(c) For estates with a value of nore than $100, 000 up
to and including $500,000 the clerk of the court may charge a
fee of up to $150.

(d) For estates with a value in excess of $500, 000 the

clerk of the court may charge a fee of up to $225.

Upon petition by the guardian, the court nmay wai ve the
auditing fee upon a showing of insufficient funds in the
ward's estate. Any guardi an unable to pay the auditing fee may
petition the court for a waiver of the fee. The court may

wai ve the fee after it has reviewed the docunentation filed by

the guardian in support of the waiver.

Revi ser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Section 140. Paragraph (d) of subsection (2) of

section 744.7021, Florida Statutes, is anended to read:
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744.7021 Statew de Public Guardianship O fice.--There
is hereby created the Statew de Public Guardianship Ofice
within the Departnent of Elderly Affairs.

(2) The executive director shall, within avail able
resources, have oversight responsibilities for all public
guar di ans.

(d) By Japtdary—1—20684—and—by January 1 of each year
thereafter, the executive director shall provide a status
report and provide further recommendations to the secretary
that address the need for public guardi anship services and

rel ated i ssues.

Revi ser's note.--Anmended to i nprove clarity and

del ete obsol ete | anguage.

Section 141. Subsection (5) of section 782.081
Florida Statutes, is anended to read:

782.081 Conmercial exploitation of self-nurder.--

(5) A person who violates this section commits a
felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084 +#4—084.

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation. Section
774.084 does not exist; s. 775.084 provides

puni shent for felonies.

Section 142. Paragraph (b) of subsection (4) of
section 784.046, Florida Statutes, is amended to read:
784.046 Action by victimof repeat violence, sexua

vi ol ence, or dating violence for protective injunction; powers
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and duties of court and clerk of court; filing and form of
petition; notice and hearing; tenporary injunction; issuance;
statewi de verification system enforcenent.--

(4)

(b) The sworn petition nust be in substantially the

following form

PETI TI ON FOR | NJUNCTI ON FOR PROTECTI ON
AGAI NST REPEAT VI OLENCE, SEXUAL
VI OLENCE, OR DATI NG VI OLENCE

Before ne, the undersigned authority, personally
appeared Petitioner ...(Nane)..., who has been sworn and says

that the followi ng statenents are true:

1. Petitioner resides at ... (address)... (A petitioner
for an injunction for protection agai nst sexual violence my
furnish an address to the court in a separate confidentia
filing if, for safety reasons, the petitioner requires the
| ocation of his or her current residence to be confidentia
pursuant to s. 119.07(6)(s) #9643y fs}, Florida Statutes.)

2. Respondent resides at ... (address)...

3.a. Petitioner has suffered repeat violence as
denmonstrated by the fact that the respondent has:

...(enunerate incidents of violence)..
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b. Petitioner has suffered sexual violence as
denmonstrated by the fact that the respondent has: (enunerate
i nci dent of violence and include incident report nunber from

| aw enf orcenent agency or attach notice of inmate rel ease.)

c. Petitioner is a victimof dating violence and has
reasonabl e cause to believe that he or she is in immnent
danger of becom ng the victimof another act of dating
vi ol ence or has reasonabl e cause to believe that he or she is
in inmm nent danger of becoming a victimof dating violence, as
denonstrated by the fact that the respondent has: ...(list the
speci fic incident or incidents of violence and describe the
length of time of the relationship, whether it has been in
exi stence during the last 6 nonths, the nature of the
rel ationship of a romantic or intimte nature, the frequency
and type of interaction, and any other facts that characterize

the relationship.)...

4. Petitioner genuinely fears repeat violence by the
respondent .

5. Petitioner seeks: an inmediate injunction against
the respondent, enjoining himor her fromcomitting any

further acts of violence; an injunction enjoining the
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respondent fromcomitting any further acts of violence; and
an injunction providing any ternms the court deens necessary

for the protection of the petitioner and the petitioner's

i medi ate family, including any injunctions or directives to

| aw enf orcenent agenci es.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 119.07(3)(s) as s.
119.07(6)(s) by s. 7, ch. 2004-335, Laws of
Fl ori da.

Section 143. Paragraph (a) of subsection (1) of
section 895.02, Florida Statutes, is anended to read:

895.02 Definitions.--As used in ss. 895.01-895.08, the
term

(1) "Racketeering activity" nmeans to commit, to
attenpt to commit, to conspire to conmmt, or to solicit,
coerce, or intimdate another person to commt:

(a) Any crime which is chargeable by indictment or
i nformati on under the follow ng provisions of the Florida
St at ut es:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.

2. Section 403.727(3)(b), relating to environnmenta
control

3. Section 409.920 or s. 409.9201, relating to
Medi cai d fraud.

4, Section 414.39, relating to public assistance
fraud.

5. Section 440.105 or s. 440.106, relating to workers

conpensati on.
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1 6. Section 465.0161, relating to distribution of
2| nedicinal drugs without a pernit as an Internet pharnacy.
3 7. Sections 499.0051, 499.0052, 499.00535 499-6653
41 499. 00545, and 499.0691, relating to crines involving
5| contraband and adul terated drugs.
6 8. Part IV of chapter 501, relating to tel emarketing.
7 9. Chapter 517, relating to sale of securities and
8| investor protection.
9 10. Section 550.235, s. 550.3551, or s. 550.3605
10| relating to dograci ng and horseraci ng.
11 11. Chapter 550, relating to jai alai frontons.
12 12. Chapter 552, relating to the manufacture,
13| distribution, and use of expl osives.
14 13. Chapter 560, relating to noney transmitters, if
15| the violation is punishable as a felony.
16 14. Chapter 562, relating to beverage |aw enforcenent.
17 15. Section 624.401, relating to transacting insurance
18| without a certificate of authority, s. 624.437(4)(c) 1.
19| relating to operating an unauthorized nultipl e-enpl oyer
20| wel fare arrangenment, or s. 626.902(1)(b), relating to
21| representing or aiding an unauthorized insurer
22 16. Section 655.50, relating to reports of currency
23| transactions, when such violation is punishable as a felony.
24 17. Chapter 687, relating to interest and usurious
25| practices.
26 18. Section 721.08, s. 721.09, or s. 721.13, relating
27| to real estate tinmeshare plans.
28 19. Chapter 782, relating to hom cide
29 20. Chapter 784, relating to assault and battery.
30 21. Chapter 787, relating to kidnapping.
31 22. Chapter 790, relating to weapons and firearns.

149
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2005 Legi sl ature CS for SB 1336

23. Section 796.03, s. 796.035, s. 796.04, s. 796.045,
S. 796.05, or s. 796.07, relating to prostitution and sex
trafficking.

24. Chapter 806, relating to arson.

25. Section 810.02(2)(c), relating to specified
burglary of a dwelling or structure.

26. Chapter 812, relating to theft, robbery, and
related crimes.

27. Chapter 815, relating to conputer-related crines.

28. Chapter 817, relating to fraudul ent practices,
fal se pretenses, fraud generally, and credit card crines.

29. Chapter 825, relating to abuse, neglect, or
exploitation of an elderly person or disabled adult.

30. Section 827.071, relating to conmercial sexua
expl oi tation of children.

31. Chapter 831, relating to forgery and
counterfeiting.

32. Chapter 832, relating to issuance of worthless
checks and drafts.

33. Section 836.05, relating to extortion.

34. Chapter 837, relating to perjury.

35. Chapter 838, relating to bribery and m suse of
public office.

36. Chapter 843, relating to obstruction of justice.

37. Section 847.011, s. 847.012, s. 847.013, s.
847.06, or s. 847.07, relating to obscene literature and
profanity.

38. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
or s. 849.25, relating to ganbling.

39. Chapter 874, relating to crimnal street gangs.
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1 40. Chapter 893, relating to drug abuse prevention and
2| control
3 41. Chapter 896, relating to offenses related to
4| financial transactions.
5 42. Sections 914.22 and 914.23, relating to tanpering
6| with a witness, victim or informant, and retaliation agai nst
7| a witness, victim or informant.
8 43. Sections 918.12 and 918.13, relating to tanpering
9| with jurors and evi dence.
10
11 Revi ser's note.--Anmended to conformto the
12 redesi gnati on of the referenced s. 499.0053 as
13 s. 499.00535 by the reviser incident to
14 conpiling the 2003 Florida Statutes.
15
16 Section 144. Paragraph (i) of subsection (3) of
17| section 921.0022, Florida Statutes, is anended to read:
18 921.0022 Crimnal Punishment Code; offense severity
19| ranking chart.--
20 (3) OFFENSE SEVERI TY RANKI NG CHART
21
22| Florida Fel ony
23| Statute Degree Description
24
25 (i) LEVEL 9
26| 316.193
27 (3)(c)3.b. 1st DU mansl aughter; failing to
28 render aid or give information
29| 327.35(3)(c)3.b. 1st BU mansl aughter; failing to
30 render aid or give information
31
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560.

560.

655.

775.
782.

782.

782.

782.

787.

123(8) (b) 3.

125(5) (¢c)

50(10) (b) 3.

0844
04(1)

04(3)

051( 1)

07(2)

01(1) (a) 1.

499. 00535 49906653 1st

1st

1st

1st

1st
1st

1st, PBL

1st

1st

1st, PBL

CS for SB 1336

Sal e or purchase of contraband

| egend drugs resulting in great
bodi |y harm

Failure to report currency or
payment instrunments totaling or
exceedi ng $100, 000 by noney
transmitter.

Money transm tter business by
unaut hori zed person, currency, or
paynment instrunments totaling or
exceedi ng $100, 000.

Failure to report financia
transactions totaling or
exceedi ng $100, 000 by financia
institution.

Aggravated white collar crine.
Attenpt, conspire, or solicit to
commit preneditated nurder.
Acconplice to nmurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified felonies.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
s. 782.04(3).

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Ki dnappi ng; hold for ransom or

reward or as a shield or hostage.
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1| 787.01(1) (a) 2. 1st, PBL Kidnapping with intent to commit
2 or facilitate comr ssion of any
3 fel ony.

41 787.01(1)(a)4. 1st, PBL Kidnapping with intent to

5 interfere with performance of any
6 governmental or politica

7 function.

8| 787.02(3)(a) 1st Fal se i nprisonnment; child under

9 age 13; perpetrator also commits
10 aggravated child abuse, sexua

11 battery, or Ilewd or |ascivious

12 battery, nolestation, conduct, or
13 exhi bi tion.

14| 790. 161 1st Attenpted capital destructive

15 devi ce offense.

16| 790. 166(2) 1st, PBL Possessing, selling, using, or

17 attenpting to use a weapon of

18 mass destruction

19| 794.011(2) 1st Attenpted sexual battery; victim
20 | ess than 12 years of age.

21| 794.011(2) Life Sexual battery; offender younger
22 than 18 years and conmits sexua
23 battery on a person |less than 12
24 years.

25| 794.011(4) 1st Sexual battery; victim 12 years
26 or ol der, certain circunstances.
27| 794.011(8) (b) 1st Sexual battery; engage in sexua
28 conduct with mnor 12 to 18 years
29 by person in fanmlial or

30 custodial authority.

31
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1| 800.04(5) (b) 1st Lewd or | ascivious nolestation;
2 victimless than 12 years;

3 of fender 18 years or ol der.

41 812.13(2)(a) 1st, PBL Robbery with firearm or other

5 deadl y weapon.

6| 812.133(2)(a) 1st, PBL Carjacking; firearmor other

7 deadl y weapon.

8| 812.135(2)(b) 1st Home-i nvasi on robbery with

9 weapon.
10| 817.568(7) 2nd, PBL Fraudul ent use of personal
11 identification information of an
12 i ndi vi dual under the age of 18 by
13 his or her parent, |egal
14 guardi an, or person exercising
15 custodial authority.

16| 827.03(2) 1st Aggravated chil d abuse.

17| 847.0145(1) 1st Selling, or otherw se

18 transferring custody or control,
19 of a minor.
20| 847.0145(2) 1st Pur chasi ng, or otherw se
21 obt ai ni ng custody or control, of
22 a mnor.
23| 859.01 1st Poi soni ng or introducing
24 bacteria, radioactive materials,
25 viruses, or chem cal conpounds
26 into food, drink, mnedicine, or
27 water with intent to kill or
28 i njure anot her person.
29| 893.135 1st Attenpted capital trafficking
30 of f ense.
31

154

CODI NG Wbrds strieken are del etions; words underlined are additions.




ENROLLED

2005 Legi sl ature CS for SB 1336

1| 893.135(1)(a)3. 1st Trafficking in cannabis, nore

2 t han 10, 000 | bs.

3| 893.135

4 (LH(b)1l.c. 1st Trafficking in cocaine, nore than
5 400 grams, |ess than 150

6 ki | ograns.

7| 893.135

8 (D(c)l.c. 1st Trafficking in illegal drugs,

9 nore than 28 granms, |ess than 30
10 ki | ograns.

11| 893.135

12 (H(d)1.c. 1st Trafficking in phencyclidine

13 nore than 400 grans.

14| 893.135

15 (D(e)l.c. 1st Trafficking in nmethaqual one, nore
16 than 25 kil ograns.

17| 893.135

18 (H(f)1.c. 1st Trafficking in anphetani ne, nore
19 t han 200 grans.
20| 893.135
21 (LH(h)1.c. 1st Trafficking in
22 gama- hydr oxybutyric acid (GHB),
23 10 kil ograms or nore.
24| 893.135
25 (D(j)1.c. 1st Trafficking in 1,4-Butanediol, 10
26 kil ograns or nore.
27| 893.135
28 (1) (k)2.c. 1st Trafficking in Phenethyl am nes,
29 400 granms or nore.
30
31
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1| 896.101(5)(c) 1st Money | aundering, financia
2 i nstruments totaling or exceeding
3 $100, 000.
41 896.104(4) (a) 3. 1st Structuring transactions to evade
5 reporting or registration
6 requi renents, financia
7 transactions totaling or
8 exceedi ng $100, 000.
9
10 Revi ser's note.--Anmended to conformto the
11 redesi gnati on of the referenced s. 499.0053 as
12 s. 499.00535 by the reviser incident to
13 conpiling the 2003 Florida Statutes.
14
15 Section 145. Section 932.706, Florida Statutes, is
16| amended to read:
17 932.706 Forfeiture training requirenents.--The
18| Crim nal Justice Standards and Traini ng Conm ssion shal
19| devel op a standardi zed course of training for basic recruits
20| and continui ng educati on which shall be designed to devel op
21| proficiency in the seizure and forfeiture of property under
22| the Florida Contraband Forfeiture Act. Suech—eourse—eoftraining
23 i i
24| Beeenber—31—1995— The curriculumfor the course of training
25| and continui ng education nust include, but is not limted to,
26| racial and ethnic sensitivity and a review of cases in this
27| state which involve searches and seizures, the use of
28| drug-courier profiles by |law enforcement agencies, and the use
29| of an order to stop based on a pretext.
30
31
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1 Revi ser's note.--Anmended to delete an obsol ete
2 provi sion. The cited course of training and
3 conti nui ng educati on was to be devel oped and
4 i mpl enented by Decenber 1, 1995.
5
6 Section 146. Subsection (3) of section 943.125
7| Florida Statutes, is repeal ed.
8
9 Revi ser's note.--Repealed to delete a provision
10 that has served its purpose. The cited
11 subsection provides for the devel opnent of
12 arrest and security protocols by Cctober 1
13 1996.
14
15 Section 147. Subsection (2) of section 944.026
16| Florida Statutes, is anmended to read:
17 944.026 Conmunity-based facilities and prograns. --
18 (2) By—Januvary—1—2602—and Notwi t hstandi ng any ot her
19| law, the departnent shall ensure that at |east 400 of its
20| contracted beds in nonsecure comunity-based residentia
21| substance abuse treatnment facilities authorized under
22| subparagraph (1)(b)1. or probation and restitution centers
23| authorized under paragraph (1)(c) are designated for
24| transition assistance for inmates who are nearing their date
25| of release froma correctional institution or a comunity
26| correctional center. These designated beds shall be provided
27| by private organi zations that do not have a faith conponent
28| and that are under contract with the departnent. |n making
29| placenent decisions, the departnment and the contract providers
30| shall give priority consideration to those i nnates who are
31| nearing their date of release and who are to be placed in sone
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form of postrel ease community supervision. However, if an

i nmat e whose sentence expires upon his or her release froma
correctional institution or a conmunity correction center and
for whom community supervision is not required denonstrates
the need for or interest in and suitability for
transition-housi ng assi stance, as deternm ned by the
departnment, the inmate is eligible to be considered for

pl acenment in transition housing. A right to substance abuse
program services is not stated, intended, or otherw se inplied

by this subsection.

Revi ser's note.--Anended to del ete obsol ete

| anguage.

Section 148. Paragraph (a) of subsection (5) of
section 944.1905, Florida Statutes, is anended to read:

944.1905 Initial inmte classification; inmte
recl assification.--The Department of Corrections shal
classify inmates pursuant to an objective classification
schenme. The initial inmate classification questionnaire and
the inmate reclassification questionnaire nust cover both
aggravating and mtigating factors.

(5)(a) Notwi thstanding any other provision of this
section, the departnment shall assign to specific correctiona
facilities all inmates who are |l ess than 18 years of age and
who are not eligible for and have not been assignhed to a
facility for youthful offenders. Any such inmate who is |ess
than 18 years of age shall be housed in a dornmitory that is
separate frominnates who are 18 years of age or ol der
Furthernore, the departnent shall provide any food service,

education, and recreation for such inmate separately from
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1| inmates who are 18 years of age or ol der. Fhe—departrent—shalt
2| repert—tothetegistature—on——corpHance—withthisparagraphby
3| Apr—3—2002—

4

5 Revi ser's note.--Anmended to del ete obsolete

6 | anguage. The referenced report of conpliance

7 was due on April 1, 2002.

8

9 Section 149. Subsections (3) and (4) of section

10| 944.803, Florida Statutes, are anended to read:

11 944.803 Faith-based prograns for innmates.--

12 (3) By—Mreh—1—20602- The departnment nust have at

13| teast—three—additional—fatthbaseddormtoryprogrars—futby
14| eperationral—andby—Junre—1—2002—the departrent—rust—have at
15| | east three—mporefaithbaseddormtory—programs—Fuby

16| eperationral—Ffor—atotal—of six new prograns fully operationa
17| by—June—31—20602. These six prograns shall be simlar to and in
18| addition to the current faith-based pilot program The six new
19| prograns shall be a joint effort with the department and
20| faith-based service groups within the community. The
21| departnment shall ensure that an inmate's faith orientation, or
22| lack thereof, will not be considered in deternining adm ssion
23| to a faith-based program and that the program does not attenpt
24| to convert an inmte toward a particular faith or religious
25| preference. The prograns shall operate 24 hours a day within
26| the existing correctional facilities. The progranms nust
27| enphasi ze the inmportance of personal responsibility,
28| nmeani ngful work, education, substance abuse treatnent, and
29| peer support. Participation in the faith-based dormtory
30| program shall be voluntary. However, at |east 80 percent of
31| the inmates participating in this program nmust be within 36
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nmont hs of rel ease. Assignnment to these progranms shall be based
on evaluation and the length of tinme the inmte is projected
to be assigned to that particular institution. In evaluating
an inmate for this program priority shall be given to innmates
who have shown an indication for substance abuse. A right to
subst ance abuse program services is not stated, intended, or
otherwise inplied by this subsection. The departnment may not
renove an i nmate once assigned to the program except for the
pur poses of popul ati on managenment, for inmate conduct that may
subject the inmate to disciplinary confinement or |oss of
gain-tinme, for physical or nmental health concerns, or for
security or safety concerns. To support the programr ng
conmponent, the department shall assign a chaplain and a
full-time clerical support person dedicated to each dormtory
to i nplenent and nonitor the program and to strengthen
vol unteer participation and support. By—Jdanuvary—31—2004—the
departrent—shaH—submrt—an—-evaluation—+report—tothe GCovernor—
the—President—efthe Senate—andthe Speaker—of the House—of
. .  ai | g . T

. i : . I

(4) EHfeetive October—1—20801—- The Departnent of

Corrections shall assign chaplains to conmunity correctiona

centers authorized pursuant to s. 945.091(1)(b). These
chapl ai ns shall strengthen volunteer participation by
recruiting volunteers in the community to assist inmates in

transition, and, if requested by the innmate, placenent in a
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mentori ng programor at a contracted substance abuse
transition housing program Wen placing an inmate in a
contracted program the chaplain shall work with the
institutional transition assistance specialist in an effort to

successfully place the rel eased i nmate.

Revi ser's note.--Anended to del ete obsol ete

| anguage.

Section 150. Subsection (7) of section 948.09, Florida
Statutes, is anended to read:

948.09 Paynent for cost of supervision and
rehabilitation.--

(7) The department shall establish a paynent plan for
all costs ordered by the courts for collection by the
departnment and a priority order for paynents, except that
victimrestitution paynments authorized under s. 948.03(1)(e)

948-03{5) take precedence over all other court-ordered

paynments. The departnment is not required to disburse
curmul ati ve ampunts of |less than $10 to individual payees

established on this paynent plan.

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation. The
referenced material is found in s.

948.03(1) (e).

Section 151. Subsection (2) of section 948.30, Florida
Statutes, is amended to read:
948.30 Additional terns and conditions of probation or

community control for certain sex offenses.--Conditions
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i mposed pursuant to this section do not require ora
pronouncenent at the tine of sentencing and shall be
consi dered standard conditions of probation or community
control for offenders specified in this section.

(2) Effective for a probationer or conmunity
control | ee whose crine was commtted on or after Cctober 1
1997, and who is placed on sex offender probation for a
vi ol ati on of chapter 794, s. 800.04, s. 827.071, or s.
847.0145, in addition to any other provision of this section
subseetien, the court mnust inpose the foll owi ng conditions of
probati on or conmunity control

(a) As part of a treatnment program participation at
| east annually in polygraph exami nations to obtain information
necessary for risk nanagenent and treatnment and to reduce the
sex offender's denial nmechani snms. A pol ygraph exami nation nust
be conducted by a pol ygrapher trained specifically in the use
of the polygraph for the nonitoring of sex offenders, where
avail abl e, and shall be paid for by the sex offender. The
results of the polygraph exam nation shall not be used as
evidence in court to prove that a violation of community
supervi sion has occurred.

(b) Maintenance of a driving | og and a prohibition
agai nst driving a notor vehicle alone w thout the prior
approval of the supervising officer

(c) A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

(d) If there was sexual contact, a subm ssion to, at
the probationer's or comunity controllee's expense, an HV
test with the results to be released to the victimor the

victim s parent or guardian.
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(e) Electronic nonitoring when deened necessary by the
comunity control or probation officer and his or her
supervi sor, and ordered by the court at the recomrendati on of

t he Departnent of Corrections.

Revi ser's note.--Anmended to i nprove clarity and
facilitate correct interpretation. The
referenced subsection was s. 948.03(5), which
was redesignated as s. 948.30 by s. 18, ch
2004- 373, Laws of Florida.

Section 152. Paragraph (a) of subsection (5) of
section 957.07, Florida Statutes, is anended to read:

957.07 Cost-saving requirenents. --

(5)(a) By February 1—2082—and each year thereafter
the Prison Per-Di em Workgroup shall devel op consensus per diem
rates to be used when deternmining per diemrates of privately
operated prisons. The O fice of Program Policy Analysis and
Gover nment Accountability, the Ofice of the Auditor General
and the staffs of the appropriations comrittees of both the
Senate and the House of Representatives are the principals of
t he workgroup. The workgroup may consult with other experts to
assist in the devel opment of the consensus per diemrates. Al
nmeeti ngs of the workgroup shall be open to the public as

provi ded in chapter 286.

Revi ser's note.--Anended to del ete obsol ete

| anguage.

Section 153. Subsection (4) of section 958. 045,

Florida Statutes, is anended to read:
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1 958. 045 Yout hful offender basic training program --
2 (4) Upon admittance to the departnent, an educationa
3| and substance abuse assessnent shall be perforned on each
4| youthful offender. Upon adm ttance to the basic training
5| program each offender shall have a full substance abuse
6| assessnment to determine the offender's need for substance
7| abuse treatnment. The educational assessnent shall be
8| acconplished through the aid of the Test of Adult Basic
9| Education or any other testing instrunment approved by the
10| Departnment of Education, as appropriate. Each of fender who has
11| not obtained a high school diplom shall be enrolled in an
12| adult education program designed to aid the offender in
13| inproving his or her academ c skills and earning a high schoo
14| di pl oma. Further assessments of the prior vocational skills
15| and future career weeatienal education shall be provided to
16| the offender. A periodic evaluation shall be made to assess
17| the progress of each offender, and upon conpletion of the
18| basic training programthe assessnment and information fromthe
19| departnment's record of each offender shall be transferred to
20| the appropriate community residential program
21
22 Revi ser's note.--Reenacted to conformto ch
23 2004- 357, Laws of Florida.
24
25 Section 154. Subsection (12) of section 985. 404,
26| Florida Statutes, is repeal ed.
27
28 Revi ser's note.--Repealed to delete a provision
29 that has served its purpose. The referenced
30 wor kgroup' s recommendati ons regardi ng
31 devel opnent of a classification and pl acenent
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system for juvenile offenders commtted to
residential progranms was due by Septenber 30,

2001.

Section 155. Section 1009.765, Florida Statutes, is
amended to read:

1009. 765 Ethics in Business scholarships for conmunity
col | eges and i ndependent postsecondary educationa
institutions.--Wen the fornmer Departnment of |nsurance or the
O fice of Insurance Regul ation of the Financial Services
Conmmi ssion receives a $6 mllion settlenent as specified in
the Consent Order of the Treasurer and |Insurance Conmi ssioner
case nunber 18900-96-c, that portion of the $6 mllion not
used to satisfy the requirenments of section 18 of the Consent
Order nust be transferred fromthe | nsurance Regul atory Trust
Fund to the State Student Financial Assistance Trust Fund to
be +s appropriated fromthe State Student Fi nancial Assistance
Trust Fund to provide Ethics in Business scholarships to
students enrolled in public community coll eges and i ndependent
post secondary educational institutions eligible to participate
in the WIlliamL. Boyd, |V, Florida Resident Access Grant
Program under s. 1009.89. The funds shall be allocated to
institutions for scholarships in the follow ng ratio:
Two-thirds for community coll eges and one-third for eligible
i ndependent institutions. The Departnent of Education shal
admi ni ster the schol arship programfor students attending
comunity col |l eges and i ndependent institutions. These funds
nmust be allocated to institutions that provide an equal anount
of matching funds generated by private donors for the purpose
of providing Ethics in Business scholarships. Public funds may

not be used to provide the match, nor nmay funds collected for
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ot her purposes. Notwi thstandi ng any other provision of |aw,
the State Board of Adm nistration shall have the authority to
i nvest the funds appropriated under this section. The State
Board of Education nay adopt rules for admnistration of the

program

Revi ser's note.--Anmended to inprove clarity.
Section 20.13, which created the Departnent of

I nsurance, was repealed by s. 3, ch. 2003-1
Laws of Florida, and the duties of the
Department of |nsurance were transferred to the
Department of Financial Services or the

Fi nanci al Services Conmm ssion. The words "to

be" were substituted for the word "is" to

facilitate correct interpretation.

Section 156. Paragraph (h) of subsection (7) of
section 1012.796, Florida Statutes, is anmended to read:

1012. 796 Conpl ai nts agai nst teachers and
adm ni strators; procedure; penalties.--

(7) A panel of the conmission shall enter a fina
order either dism ssing the conplaint or inmposing one or nore
of the follow ng penalties:

(h) Refer the teacher, administrator admrister, or

supervisor to the recovery network program provided in s.

1012. 798 under such terns and conditions as the comm ssion may

speci fy.

Revi ser's note.--Anmended to inprove clarity and

facilitate correct interpretation.
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