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1 A Dbill to be entitled

2 An act relating to sexual offenders; anending

3 ss. 947.1405 and 948.30, F.S.; prohibiting a

4 sex offender from having contact with a child

5 younger than 18; providing an exception

6 provi ding that the Parol e Comni ssion or a court

7 may approve a sex of fender having supervised

8 contact with a child younger than 18 under

9 speci fied conditions; prohibiting a sex

10 of fender from accessing or using the Internet

11 or other conputer services w thout an approved

12 safety plan; reenacting s. 775.21(3)(b), F.S.

13 relating to the threat to public safety by

14 sexual offenders, to incorporate the anmendnents

15 made to s. 947.1405, F.S., in a reference

16 thereto; providing an effective date.

17

18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Paragraph (a) of subsection (7) of section
21| 947.1405, Florida Statutes, is amended to read:
22 947.1405 Conditional rel ease program --
23 (7)(a) Any inmate who is convicted of a crine
24| committed on or after Cctober 1, 1995, or who has been
25| previously convicted of a crime commtted on or after Cctober
26| 1, 1995, in violation of chapter 794, s. 800.04, s. 827.071
27| or s. 847.0145, and is subject to conditional release
28| supervision, shall have, in addition to any other conditions
29| inposed, the follow ng special conditions inposed by the
30| commi ssion:
31
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1. A mandatory curfew from10 p.m to 6 a.m The
commi ssi on may desi ghate anot her 8-hour period if the
of fender's enpl oynment precludes the above specified tinme, and
such alternative is recommended by the Departnent of
Corrections. If the comr ssion deternines that inposing a
curfew woul d endanger the victim the comm ssion nay consi der
al ternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, designated public school bus stop
or other place where children regularly congregate. A rel easee
who is subject to this subparagraph may not relocate to a
residence that is within 1,000 feet of a public school bus
st op. Begi nning October 1, 2004, the conm ssion or the
department nmay not approve a residence that is |ocated within
1,000 feet of a school, day care center, park, playground,
desi gnat ed school bus stop, or other place where children
regularly congregate for any rel easee who is subject to this
subpar agraph. On Cctober 1, 2004, the departnment shall notify
each affected school district of the |ocation of the residence
of a releasee 30 days prior to release and thereafter, if the
rel easee relocates to a new residence, shall notify any
affected school district of the residence of the rel easee
within 30 days after relocation. If, on Cctober 1, 2004, any
public school bus stop is located within 1,000 feet of the
exi sting residence of such releasee, the district school board
shall relocate that school bus stop. Begi nning October 1
2004, a district school board nmay not establish or relocate a
public school bus stop within 1,000 feet of the residence of a
rel easee who is subject to this subparagraph. The failure of
the district school board to conply with this subparagraph
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shall not result in a violation of conditional release
supervi si on.

3. Active participation in and successful conpletion
of a sex offender treatnment programwth qualified
practitioners therapists specifically trained to treat sex

of fenders, at the rel easee's own expense. If a qualified

practitioner speeralby—t+railnedtherapist is not avail able

within a 50-mle radius of the rel easee's residence, the

of fender shall participate in other appropriate therapy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
t he sentencing court.

5. If the victimwas under the age of 18, a
prohi biti on agai nst di+reet contact er—asseerationr with

children under the age of 18 except as provided in this

paragraph. The conm ssion may approve supervised contact with

a child under the age of 18 if:

a. A risk assessnent has been conpleted by a qualified

practitioner at the offender's sex offender treatnent program

b. Before supervised contact begins, the adult who is

responsible for the child' s welfare coll aborates with the

qualified practitioner to develop and inplenent a safety plan

that details the acceptable conditions of contact between the

of f ender _and the child;

c. Supervised contact with the child is recommended by

the qualified practitioner at the offender's sex offender

treatment program

d. The conmi ssion approves the adult who is

responsible for the child' s welfare and who has agreed to

supervise the child any tine the offender is with the child;
3
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e. The conm ssion deterni nes that the supervised

contact is in the best interest of the child and does not pose

an_undue risk to the child; and

f. The adult who has been approved by the comm ssion

under st ands that he or she nust supervise the child any tine

the offender is with the child. watit—at—ofthe following
conditHoens—are—et—

a—Sueecesstul——conpletionofasex—effender—treatrent
pregram
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15 d——Sueh—adut+—person—has—been—approeved—by—the

16 | eemrssien—

17 6. |If the victimwas under age 18, a prohibition on
18| working for pay or as a volunteer at any school, day care

19| center, park, playground, or other place where children

20| regularly congregate, as prescribed by the conm ssion

21 7. Unless otherwise indicated in the treatnent plan
22| provided by the sexual offender treatnent program a

23| prohibition on view ng, owning, or possessing any obscene,
24| pornographic, or sexually stimulating visual or auditory

25| material, including tel ephone, electronic nmedia, conputer

26| programs, or computer services that are relevant to the

27| of fender's devi ant behavi or pattern.

28 8. Effective for a releasee whose crine is connitted
29| on or after July 1, 2005, a prohibition on accessing the

30| Internet or other conputer services until the offender's sex
31| offender treatnment program after a risk assessment is

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 1354
11-676B- 05

1| conpleted, approves and inplements a safety plan for the

2| offender’'s accessing or using the Internet or other conputer
3| services.

4 9.8~ A requirenent that the rel easee nmust submit two
5| specinmens of blood to the Florida Departnent of Law

6| Enforcenment to be registered with the DNA dat abase.

7 10.9— A requirement that the rel easee nmake restitution
8| to the victim as deternined by the sentencing court or the

9| conmi ssion, for all necessary nedical and rel ated professiona
10| services relating to physical, psychiatric, and psychol ogi ca
11| care.

12 11.140— Submission to a warrantl ess search by the

13| community control or probation officer of the probationer's or
14| community controllee's person, residence, or vehicle.

15

16| As used in this paragraph, the term"qualified practitioner"”
17| nmeans a therapist licensed under s. 490.0141 or s. 491.0143,
18| or holding equivalent licensure in another state, who is

19| specially trained to evaluate and treat sex offenders and who
20| is a clinical nenber of the Association for the Treatnent of
21| Sexual Abusers or has equivalent training and experience.

22 Section 2. Subsection (1) of section 948.30, Florida
23| Statutes, is anended to read:

24 948.30 Additional terns and conditions of probation or
25| comunity control for certain sex offenses.--Conditions

26| inposed pursuant to this section do not require ora

27| pronouncenent at the tinme of sentencing and shall be

28| considered standard conditions of probation or conmunity

29| control for offenders specified in this section.

30 (1) Effective for probationers or community

31| controll ees whose crine was committed on or after Cctober 1
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1995, and who are placed under supervision for violation of
chapter 794, s. 800.04, s. 827.071, or s. 847.0145, the court
nmust inpose the following conditions in addition to all other
standard and special conditions inposed:

(a) A mandatory curfew from10 p.m to 6 a.m The
court may designate another 8-hour period if the offender's
enpl oynment precludes the above specified tine, and the sueh
alternative is recormmended by the Departnment of Corrections.
If the court determines that inposing a curfew woul d endanger
the victim the court nmay consider alternative sanctions.

(b) If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, or other place where children
regul arly congregate, as prescribed by the court. The
1, 000-f oot distance shall be measured in a straight line from
the offender's place of residence to the nearest boundary |ine
of the school, day care center, park, playground, or other
pl ace where children congregate. The di stance nay not be
nmeasured by a pedestrian route or autonobile route.

(c) Active participation in and successful conpletion
of a sex offender treatnment programwth qualified
practitioners therapists specifically trained to treat sex

of fenders, at the probationer's or community controllee's own

expense. If a qualified practitioner speeiatty—t+rained
theraptst is not available within a 50-nmle radius of the

probationer's or conmunity controllee's residence, the

of fender shall participate in other appropriate therapy.
(d) A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
t he sentencing court.
6

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 1354
11-676B- 05

(e) If the victimwas under the age of 18, a
prohi bi ti on—artHH—suecessful—corptetion—of—a sex—effender
tHreatrent—pregram on uwnsuperwvised contact with a child under
the age of 18 except as provided in this paragraph—untess

. I . . I
W%%FW—H—FWM—HHHFH—S—“HHQ—W i i - y
Wﬁ. } 7 } } .

The court nay approve supervised contact with a child under

the age of 18 if:

1. A risk assessnent has been conpl eted by the

qualified practitioner at the offender's sex offender

treatment program

2. Before supervised contact beqgins, the adult who is

responsible for the child' s welfare coll aborates with the

qualified practitioner to develop and inplenent a safety plan

that details the acceptable conditions of contact between the

of f ender and the child;

3. Supervised contact with the child is recommended by

the qualified practitioner at the offender's sex offender

treatment program

4. The court approves the adult who is responsible for

the child's welfare and who has agreed to supervise the child

any tine the offender is with the child;

5. The court deternines that the supervised contact is

in the best interest of the child and does not pose an undue

risk to the child; and

6. The adult who has been approved by the court

under st ands that he or she nust supervise the child any tine

the offender is with the child.

(f) If the victimwas under age 18, a prohibition on
wor ki ng for pay or as a volunteer at any school, day care
7
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center, park, playground, or other place where children
regul arly congregate.

(g) Unless otherwise indicated in the treatnment plan
provi ded by the sexual offender treatnment program a
prohi bition on view ng, accessing, owning, or possessing any
obscene, pornographic, or sexually stimulating visual or
auditory material, including telephone, electronic nedia,
conmput er prograns, or computer services that are relevant to
the of fender's devi ant behavi or pattern.

(h) FEffective for probationers and comunity

controllees whose crine is conmmitted on or after July 1, 2005,

a prohibition on accessing the Internet or other conputer

services until the offender's sex offender treatnent program

after a risk assessnment is conpleted, approves and inplenents

a safety plan for the offender's accessing or using the

| nternet or other conputer services.

(i) A requirenent that the probationer or community
controll ee must submit a speci nen of bl ood or other approved
bi ol ogi cal specinmen to the Departnment of Law Enforcement to be
regi stered with the DNA data bank.

()6 A requirenent that the probationer or community
controllee nake restitution to the victim as ordered by the
court under s. 775.089, for all necessary nedical and rel ated
prof essi onal services relating to physical, psychiatric, and
psychol ogi cal care.

(KY€ Submission to a warrantl ess search by the
comunity control or probation officer of the probationer's or

comunity controll ee's person, residence, or vehicle.

As used in this subsection, the term"qualified practitioner"

neans a therapist |icensed under s. 490.0141 or_s. 491.0143,
8
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or_holding equivalent licensure in another state, who is

specially trained to evaluate and treat sex offenders and who

is a clinical nmenber of the Association for the Treatnent of

Sexual Abusers or has equival ent training and experience.

Section 3. For the purpose of incorporating the
amendnents made to section 947.1405, Florida Statutes, in a
reference thereto, paragraph (b) of subsection (3) of section
775.21, Florida Statutes, is reenacted to read

775.21 The Florida Sexual Predators Act.--

(3) LEQ SLATI VE FI NDI NGS AND PURPOSE; LEGQ SLATI VE
| NTENT. - -

(b) The high level of threat that a sexual predator
presents to the public safety, and the long-termeffects
suffered by victinms of sex offenses, provide the state with
sufficient justification to inplenent a strategy that
i ncl udes:

1. Incarcerating sexual predators and nmi ntaining
adequate facilities to ensure that decisions to release sexua
predators into the conmunity are not nmade on the basis of
i nadequat e space.

2. Providing for specialized supervision of sexua
predators who are in the community by specially trained
probation officers with | ow casel oads, as described in ss.
947.1405(7) and 948. 30. The sexual predator is subject to
specified terns and conditions inplenmented at sentenci ng or at
the tinme of release fromincarceration, with a requirenent
that those who are financially able nmust pay all or part of
the costs of supervision.

3. Requiring the registration of sexual predators,

with a requirenment that conplete and accurate information be

9
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1| maintained and accessible for use by | aw enforcenent

2| authorities, communities, and the public.

3 4. Providing for conmunity and public notification

4| concerning the presence of sexual predators.

5 5. Prohibiting sexual predators fromworking with

6| children, either for conpensation or as a vol unteer

7 Section 4. This act shall take effect July 1, 2005

8
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10 SENATE SUMVARY

11 Prohi bits a sex offender from havi ng unsupervi sed cont act
with a child under the age of 18. Provides that the

"2 Raving supervised contact with 'y child under the age of

13 18 unger gpecified conditions. Prohibits a sex offgnder
from accessing or using the Internet or other conputer

14 services w thout an approved safety plan.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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