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1 A bill to be entitled

2 An act relating to probation and community control;

3 anmending s. 947.22, F.S.; requiring | aw enforcenent

4 officers to assist probation officers in nmaking

5 warrantl ess arrests; anmending s. 948.06, F.S.; requiring

6 | aw enforcenent officers to assist probation officers in

7 maki ng warrantl ess arrests; requiring | aw enforcenent and

8 probation officers to arrest a probationer or offender if

9 the officer has reasonable grounds to believe that the

10 probationer or offender has violated his or her probation
11 or comunity control and if the officer is aware that the
12 probationer or offender has a history of convictions for
13 vi ol ence; creating s. 948.061, F.S.; requiring the

14 Departnent of Corrections to develop a risk assessnent and
15 alert systemto nonitor certain offenders placed on
16 probation or comrunity control; requiring increased
17 supervi sion of such offenders under certain circunstances;
18 requiring that certain information be provided to the
19 court by the correctional probation officer; creating s.
20 948.062, F.S.; requiring the Departnent of Corrections to
21 review the circunstances of certain arrests of offenders
22 on probation or comunity control; requiring the Ofice of
23 Program Pol i cy Analysis and Government Accountability to
24 anal yze the reviews and report to the President of the
25 Senate and the Speaker of the House of Representatives;
26 providing |legislative findings with respect to the
27 necessity for increased supervision of high-risk offenders
28 who violate community supervision; requesting that the
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29 Suprene Court anend a Rule of Crimnal Procedure to
30 require that certain offenders arrested for a violation of
31 probation or community control be detained while awaiting
32 a hearing on the violation; providing an effective date.

33
34| Be It Enacted by the Legislature of the State of Florida:
35
36 Section 1. Subsection (2) of section 947.22, Florida

37| Statutes, is anended to read:

38 947.22 Authority to arrest parole violators with or

39| wthout warrant.--

40 (2) Any parole and probation officer, when she or he has
41| reasonable ground to believe that a parolee, control releasee,
42| or conditional rel easee has violated the terns and conditions of
43| her or his parole, control release, or conditional release in a

44| material respect, has the right to arrest, or to request any | aw

45| enforcenent officer to arrest, the rel easee or parol ee wthout

46| warrant and bring her or himforthwith before one or nore

47| comm ssioners or a duly authorized representative of the Parole
48| Comm ssion or Control Release Authority; and proceedi ngs shal
49| thereupon be had as provided herein when a warrant has been

50| issued by a nenber of the comm ssion or authority or a duly

51| authorized representative of the conmm ssion or authority. Local

52| law enforcenent officers shall assist the probation officer,

53| upon request, in nmaking a warrantless arrest, taking the

54| releasee or parolee into custody, and transporting the rel easee

55| or parolee to the county jail

56 Section 2. Paragraph (a) of subsection (1) of section
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57| 948.06, Florida Statutes, is anended to read:

58 948.06 Violation of probation or community control;

59| revocation; nodification; continuance; failure to pay

60| restitution or cost of supervision.--

61 (1) (a)l. Wenever within the period of probation or

62| community control there are reasonable grounds to believe that a
63| probationer or offender in community control has violated his or
64| her probation or conmunity control in a naterial respect, any
65| |l aw enforcenent officer who is aware of the probationary or

66| comunity control status of the probationer or offender in

67| comunity control or any parole or probation supervisor may

68| arrest or request any county or nunicipal |aw enforcenent

69| officer to arrest the sueh probationer or offender w thout

70| warrant wherever found and forthwith return himor her to the
71| court granting sueh probation or community control. Local |aw

72| enforcenent officers shall assist the probation officer, upon

73| request, in nmaking a warrantless arrest, taking the probationer

74| or offender into custody, and transporting the probati oner or

75| offender to the county jail.

76 2. Wthin the period of probation or community control,

77| whenever there are reasonabl e grounds to believe that a

78| probationer or offender in community control has violated his or

79| her probation or conmunity control in a material respect, any

80| law enforcenent officer or parole or probation supervisor who is

81| aware of the probationary or conmunity control status of the

82| probationer or offender in comunity control and who is aware

83| that the probationer or offender has a history of convictions

84| for violence shall arrest the probati oner or offender wthout
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85| warrant wherever found and forthwith return himor her to the

86| court granting the probation or conmunity control. Local |aw

87| enforcenent officers shall assist the probation officer, upon

88| request, in naking a warrantless arrest, taking the probationer

89| or offender into custody, and transporting the probati oner or

90| offender to the county jail.

91 Section 3. Section 948.061, Florida Statutes, is created
92| to read:
93 948.061 Ildentifying, assessing, and nonitoring certain

94| high-risk offenders on conmunity supervision; providing

95| cunul ative crinm nal and supervision histories to the court.--
96 (1) By Decenber 1, 2005, the departnent shall devel op a

97| graduated risk assessnent and alert systemthat continuously

98| identifies, assesses, and closely nonitors offenders who are

99| placed on probation or in community control and who:

100 (a) Have previously been placed on probation or in

101| community control and have a history of conmitting nultiple

102| violations of community supervision in this state or in any

103| other jurisdiction or have previously been incarcerated in this

104| state or in any other jurisdiction; and

105 (b) Have experienced nore than one of the follow ng risk

106| factors that could potentially nake the offender nore likely to

107| pose a danger to others:

108 1. Attenpted suicide or severe depression;

109 2. Marital instability or a history of donestic viol ence;
110 3. A history of substance abuse;

111 4. Unenpl oynent or substantial financial difficulties;
112 5. A history of violence, particularly involving
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113| strangers; or

114 6. Any other risk factor identified by the departnent.

115 (2) Recognizing that an of fender havi ng an extensive

116 crimnal history and nultiple risk factors nay pose a serious

117| threat to the community, the departnent shall consider the

118| cunul ative inpact of these risk factors and, if necessary, place

119 an offender on an elevated alert status and provide a high | evel

120| of supervision for the offender until the situation stabilizes

121| and the departnent no | onger believes that the offender poses a

122| threat to others. In providing such supervision and

123| surveillance, the departnent shall increase the nunber of office

124| and hone visits conducted by the correctional probation officer;

125 expand the nunber of and type of enploynent, famly, comunity,

126| and nei ghborhood contacts by the correctional probation officer

127| increase referrals to available conmunity nental health

128| facilities and conmmunity assi stance prograns; devel op energency

129| communication plans and alert systens for | aw enforcenent

130 agencies and the court in order to quickly detain the offender

131| in response to a violation; and prioritize departnental

132| resources in order to nore closely nonitor the offender's

133| activities in an effort to prevent escalating crinnal behavior.

134 (3) In providing crimnal history and background

135 information to the court, the correctional probation officer

136| shall provide in each report submtted to the court and at each

137| hearing before the court a clear, conplete, and concise

138| cunul ative and integrated chronol ogy of the offender's crim nal

139| history and prior terns of probation or comunity control,

140 including all substantive or technical violations of probation
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141| or comunity control.

142 Section 4. Section 948.062, Florida Statutes, is created
143| to read:
144 948. 062 Reviewi ng and reporting serious offenses commtted

145 by offenders placed on probation or conmunity control.--

146 (1) The departnent shall review the circunstances rel ated

147| to offenders placed on probation or conmunity control who have

148| been arrested while on supervision for the foll owi ng of fenses:

149 (a) Any nmurder as provided in s. 782.04;

150 (b) Any sexual battery as provided in s. 794.011 or s.
151| 794.023;

152 (c) Any sexual performance by a child as provided in s.
153| 827.071;

154 (d) Any kidnapping, false inprisonnent, or luring of a
155| child as provided in s. 787.01, s. 787.02, or s. 787.025;

156 (e) Any lewd and | ascivious battery or | ewd and | asci vi ous
157 nolestation as provided in s. 800.04(4) or s. 800.04(5);

158 (f) Any aggravated child abuse as provided in s.

159| 827.03(2);

160 (g) Any robbery with a firearmor other deadly weapon,

161| hone invasion robbery, or carjacking as provided in s.
162| 812.13(2)(a), s. 812.135, or s. 812.133;

163 (h) Any aggravated stal king as provided in s. 784.048(3),
164| (4), or (5);
165 (i) Any forcible felony as provided in s. 776.08 comitted

166 by any person on probation or comunity control who is

167| designated as a sexual predator; or
168 (j) Any DU nansl aughter as provided in s. 316.193(3)(c),
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169| or vehicular or vessel homcide as provided in s. 782.071 or s.

170 782.072, commtted by any person who is on probation or

171| community control for an offense involving death or injury

172| resulting froma driving incident.
173

174| The review shall docunment whet her the supervision of the

175| offender net enunerated rules, policies, and procedures and

176 whether supervision practices were foll owed.

177 (2) The departnent shall annually provide these reviews to

178 the Ofice of Program Policy Anal ysis and Gover nnent

179| Accountability. The Ofice of Program Policy Analysis and

180 Governnent Accountability shall analyze these reviews and

181| provide an annual witten report to the President of the Senate

182| and the Speaker of the House of Representatives. The report nust

183| include, at a mninum any identified systemc deficiencies in

184 managi ng high-risk offenders on conmunity supervision and the

185| judicial disposition of such offenders; any patterns of

186 nonconpliance by correctional probation officers and any

187| inconsistent or inefficient judicial case processing for

188| offenders who have violated community supervision; and

189 recommendations for inproving the conmunity supervision program

190 Section 5. (1) The 2005 Legislature closely exam ned

191| chapter 948, Florida Statutes, to address certain critical

192| public safety concerns and substantive policy issues involving

193| offenders who violate probation or conmunity control. The

194| Legislature has carefully scrutinized the effectiveness of the

195 state's community supervision system and concl uded that the

196| system should increase the |evel of supervision of high-risk
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197| offenders who violate probation or comunity control. The

198| Legislature finds that offenders having extensive crimnal

199 histories and nmultiple risk factors nay pose a serious threat to

200 the comunity. In addition, the Legislature finds that the

201| system shoul d consider the cunul ative inpact of the offenders

202| histories and risk factors and qui ckly detain offenders all eged

203| to be in violation of probation or community control in order to

204| protect the public and prevent escalating crimnal behavior.

205 (2)(a) Therefore, the Legislature strongly urges the

206 Florida Suprene Court to anmend the conconitant Rule of Crim nal

207| Procedure that sets forth the procedures for the |ower courts to

208| follow when considering bail in cases of violations of probation

209| or conmmunity control
210 (b) As the Florida Suprenme Court opined in Bernhardt v.
211| State, 288 So.2d 490 (Fla. 1974), release on bail pending a

212| revocation-of-probation hearing is not a constitutional right.

213| However, the Legislature recognizes that it is the prerogative

214| of the Florida Suprene Court to act in the area of practice and

215| procedure. The Legislature, therefore, recommends that the

216| Florida Suprene Court consider revising Rule 3.790, Florida

217| Rules of Crinmnal Procedure, regarding bail in certain cases

218| involving a violation of probation or community control.

219 (c) Specifically, the Florida Suprene Court is requested

220 to anmend its rule to require that a probationer or conmunity

221| controllee who is arrested on an all eged violation, regardl ess

222| of adjudication in the underlying offense, be detained while

223| awaiting a hearing before the court that granted the probation

224 or community control, if the offense for which the probationer

Page 8 of 9

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

225
226
227
228
229

HB 1385 2005

or community controllee is currently on probation or community

control is a forcible felony or if the probationer or community

controll ee has previously been convicted of a forcible felony as
provided in s. 776.08, Florida Statutes.
Section 6. This act shall take effect upon becom ng a | aw.
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