© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 ( NP) SB 14

By Senator Lawson

6- 85- 05
A Dbill to be entitled
An act relating to the Departnent of H ghway
Safety and Motor Vehicles; providing for the
relief of Doretta Spurway for injuries she
sustai ned as a result of negligence by an
enpl oyee of the departnent; providing an

effective date.

WHEREAS, on January 30, 1998, the vehicle driven by
Carol Jean Robi nson struck the rear of the vehicle driven by
Doretta Spurway while Ms. Spurway was stopped in traffic on
State Road 60 at the intersection of Sharewood Drive, and

VWHEREAS, at the time of the accident, Ms. Robinson was
acting within the course and scope of her enploynment with the
Department of Hi ghway Safety and Motor Vehicles, and

WHEREAS, at the tinme of the accident, M. Spurway was
56 years of age and was 58 years of age at the tine of the
trial, having a |ife expectancy of 24.7 years, and

WHEREAS, as a result of the accident, M. Spurway
suffered an el evation of the huneral head resulting in
i mpi ngenent, spurring to the right AC joint contributing to
t he inpi ngenent, persistent right shoul der subacrom a
bursitis, cervical strain, right shoul der strain, headaches,
aggravation of spondylosis at C6/7 with disc-space narrow ng
in osteophyte formation, and strai ghtening of the cervica
| ordosis, and

WHEREAS, Dr. Fabio Fiore of Brandon Hospital operated
on Ms. Spurway's right shoul der on May 29, 1998, renoving the
front lip of the acromion fromthe rotator cuff, and

WHEREAS, Ms. Spurway continued to suffer persistent
weakness in her right shoul der and posttraumatic cervica
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headaches resulting fromthe accident and Dr. Fiore testified
that the posttraumatic cervical headaches are pernanent, and

WHEREAS, Dr. Fiore also testified that Ms. Spurway
suffered a permanent injury to her shoulder in the accident,
whi ch was confirmed by nagnetic resonance inmagi ng, and that
Ms. Spurway is a candidate for a future shoul der operation
and

WHEREAS, follow ng her surgery, M. Spurway sought
treatment fromDr. Luis Crespo who perfornmed a functiona
capacity evaluation that was introduced into evidence at
trial, and

VWHEREAS, Dr. Fiore testified that, within reasonable
nmedi cal certainty, the cost of the future shoul der surgery
will be $20,000 and that Ms. Spurway will incur annual nedica
bills of $5,000 to $6,000 for nedication, physical therapy,
and treatnent for her ongoi ng headaches and neck pain, and

WHEREAS, Dr. Crespo testified that, follow ng surgery,
Ms. Spurway devel oped atrophy and chronic swelling of the
tissues in her shoulder and that Ms. Spurway will incur annua
medi cal bills of $2,000 to $2,500 for treatnent, excluding
surgery, of the shoulder injury, and

WHEREAS, before the accident, M. Spurway worked ful
time as a certified nursing assistant for over 30 years, work
that involved caring for elderly patients who are unable to
care for thenmsel ves, bathing patients, pushing patients in
wheel chairs, and hel ping patients to wal k, and

WHEREAS, before the accident, Ms. Spurway earned
$17,005 in 1997 and foll owi ng the accident, her annual inconme
dropped to $7,172 in 1998, and Ms. Spurway has been unable to

work since 1998 as a result of her injuries, and
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WHEREAS, Dr. Fiore testified that Ms. Spurway's
injuries prohibit her fromworking as a certified nursing
assistant, and Dr. Crespo, after conducting a functiona
capacity evaluation, testified that Ms. Spurway has lost 60 to
70 percent of the range of notion in her right shoulder as a
result of the accident and further testified that Ms. Spurway
is unable to performthe full duties of a nursing assistant,
and

WHEREAS, Ms. Spurway has been unable to work for over 4
years, has had to sell her house, is living out of a car and
staying with friends and famly, and currently has difficulty
payi ng for her necessary nedications, and

WHEREAS, a jury determined that, as a result of the
acci dent, the amount of danmges suffered by Ms. Spurway for
medi cal expenses, |ost earnings, and | oss of wage-earning
capacity is $56,942.37, determ ned that the present val ue of
future medical care and treatnent and | ost wage-earning
capacity to be sustained in future years by Ms. Spurway is
$165, 000, and returned a verdict awarding a total ampunt of

$221,942.37 to Ms. Spurway, NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preanble to this

act _are found and declared to be true.

Section 2. The sum of $221,942.37 is appropriated from

the General Revenue Fund to the Departnent of Hi ghway Safety

and Motor Vehicles for the relief of Doretta Spurway for

injuries and danages sustai ned.

Section 3. The Chief Financial O ficer is directed to

draw a warrant in favor of Doretta Spurway in the sum of
3
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$221,942. 37 upon funds of the Departnent of Hi ghway Safety and

Mot or _Vehicles, and the Chief Financial Oficer is directed to

pay the same out of funds in the State Treasury.

Section 4. This act shall take effect upon becomng a

| aw.
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Appropriates funds for the relief of Doretta Spurway for
injuries caused by the negligence of an enployee of the
10 Department of Hi ghway Safety and Motor Vehi cl es.
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