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By Senator Lynn

7-173-05

1 A Dbill to be entitled

2 An act relating to the restoration of civil

3 rights of persons exonerated of felony

4 convictions; amending s. 940.05, F.S.

5 provi ding automatic restoration of the civi

6 rights of a person convicted of a felony who is

7 subsequent |y exonerated of the offense;

8 anmending s. 97.041, F.S., relating to

9 qualifications to register or vote, s. 499.012

10 F.S., relating to the whol esale distribution of

11 prescription drugs, s. 499.067, F.S., relating

12 to deni al, suspension, or revocation of a

13 permt, certification, or registration to dea

14 in prescription drugs, s. 499.64, F.S.

15 relating to i ssuance of licenses and pernmits to
16 deal in prescription drugs, s. 944.292, F.S.

17 relating to suspension of civil rights, and s.

18 944.293, F.S., relating to initiation of

19 restoration of civil rights, to conform
20 provi ding a contingent effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 940.05, Florida Statutes, is
25| anmended to read:
26 940.05 Restoration of civil rights.--
27 (1) The civil rights of a person who has been
28| convicted of one or nore felonies are automatically restored
29| by operation of law if the person is subsequently exonerated
30| of the conviction or convictions, whether as the result of a
31| postsentence DNA test or for any other reason.
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1 (2) Any other person who has been convicted of a

2| felony may be entitled to the restoration of all the rights of
3| citizenship enjoyed by himor her prior to conviction if the
4| person has:

5 (a6 Received a full pardon fromthe board of

6| pardons;

7 (b)Y Served the maxi mumterm of the sentence inposed
8| upon himor her; or

9 (c)€63> Been granted his or her final release by the

10| Parol e Commi ssion.

11 Section 2. Paragraph (b) of subsection (2) of section
12| 97.041, Florida Statutes, is anended to read:

13 97.041 (Qualifications to register or vote.--

14 (2) The follow ng persons, who night be otherw se

15| qualified, are not entitled to register or vote:

16 (b) A person who has been convicted of any felony by
17| any court of record and who._

18 1. Has not had his or her civil rights restored as a
19| matter of |aw under s. 940.05; or

20 2. Has not had his or her right to vote restored

21| pursuant to | aw

22 Section 3. Paragraph (n) of subsection (5) of section
23| 499.012, Florida Statutes, is anended to read:

24 499. 012 Whol esale distribution; definitions; permts;
25| applications; general requirenents.--

26 (5) The department may deny an application for a

27| permit or refuse to renew a permt for a prescription drug

28| whol esal er or an out-of-state prescription drug whol esaler if:
29 (n) The applicant or any affiliated party receives,
30| directly or indirectly, financial support and assistance from
31| a person who has been found guilty of any violation of ss.
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499. 001- 499. 081 or chapter 465, chapter 501, or chapter 893,
any rul es adopted under any of those sections or chapters, any
federal or state drug law, or any felony where the underlying
facts related to drugs, regardl ess of whether the person has
been pardoned, had her or his civil rights restored, or had
adj udi cati on w thheld, other than through the ownership of

stock in a publicly traded conpany or a nutual fund. However

this paragraph does not apply to a person whose civil rights

have been restored by operation of |aw under s. 940.05.

Section 4. Subsection (5) of section 499.067, Florida

Statutes, is anended to read:

499. 067 Denial, suspension, or revocation of permt,
certification, or registration.--

(5) The departnment may deny, suspend, or revoke a
permt issued under ss. 499.001-499. 081 which authorizes the
permttee to purchase prescription drugs, if any owner,
of ficer, enployee, or other person who participates in
admi ni stering or operating the establishment has been found
guilty of any violation of ss. 499.001-499. 081 or chapter 465,
chapter 501, or chapter 893, any rul es adopted under any of
those sections or chapters, or any federal or state drug |aw,
regardl ess of whether the person has been pardoned, had her or
his civil rights restored, or had adjudi cation withheld.

However, this subsection does not apply to a person whose

civil rights have been restored by operation of |aw under_s.

940. 05.

Section 5. Paragraphs (b) and (c) of subsection (3) of
section 499.64, Florida Statutes, are amended to read:
499.64 |Issuance of licenses and pernmits;

prohi bitions. --
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(3) No license or pernmt shall be issued, renewed, or
allowed to remain in effect for any natural person, or for any
corporation which has any corporate officer

(b) Who has been convicted of a felony under the
prescription drug or controlled substance |aws of this state
or any other state or federal jurisdiction, regardless of
whet her he or she has been pardoned or had his or her civi

rights restored. However, this paragraph does not apply to a

person whose civil rights have been restored by operation of

| aw under _s. 940. 05.

(c) Wo has been convicted of any felony other than a
fel ony under the prescription drug or controlled substance
laws of this state or any other state or federal jurisdiction
and has not been pardoned or had his or her civil rights

restored. However, this paraqgraph does not apply to a person

whose civil rights have been restored by operation of |aw
under_s. 940. 05.
Section 6. Subsection (1) of section 944.292, Florida

Statutes, is anended to read:

944.292 Suspension of civil rights.--

(1) Upon conviction of a felony as defined in s. 10,
Art. X of the State Constitution, the civil rights of the
person convicted shall be suspended in Florida until such

rights are restored by operation of |aw under s. 940.05 or by

a full pardon, conditional pardon, or restoration of civi
rights granted pursuant to s. 8, Art. IV of the State
Constitution.

Section 7. Section 944.293, Florida Statutes, is
amended to read:

944.293 Initiation of restoration of civi
rights.--Wth respect to those persons convicted of a felony,
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1| the following procedure shall apply: Prior to the tinme an
2| offender other than a person whose civil rights are restored
3| as a matter of law under s. 940.05 is discharged from
4| supervision, an authorized agent of the departnent shal
5| obtain fromthe Governor the necessary application and other
6| forms required for the restoration of civil rights. The
7| authorized agent shall assist the offender in conpleting these
8| forms and shall ensure that the application and all necessary
9| material are forwarded to the Governor before the offender is
10| di scharged from supervi si on.
11 Section 8. This act shall take effect upon the
12| effective date of Senate Joint Resolution No. _ or
13| substantially simlar |egislation adopted during the Regul ar
14| Session or a special session of the Legislature in 2005.
15
16 Kk ok ko ko ok ko ko ko ko kR ko kK ko kR kK kR kK kK Kk
17 SENATE SUMVARY
18 Conti ngent upon the adoption of a proposed constitutiona
anmendnent, automatically restores the civil rights of a
19 person who has been convicted of a felony and
subsequent|ly exonerated of that felony, whether by DNA
20 testing or otherw se.
21
22
23
24
25
26
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