Fl ori da Senate - 2005 SB 1470

By Senator Constantine

22-1070-05 See HB 567
1 A Dbill to be entitled
2 An act relating to alternative plans review and
3 i nspection; anending s. 553.791, F.S.
4 clarifying a definition; expanding
5 authorization to use private providers to
6 provi de buil di ng code inspection services;
7 i ncluding fee owner contractors within such
8 aut horization; revising notice requirements for
9 using private providers; revising procedures
10 for issuing permts; providing requirenments for
11 representatives of private providers; providing
12 for waiver of certain inspection records
13 requi renents under certain circunstances;
14 requiring i ssuance of stop-work orders to be
15 pursuant to |law, providing for establishnment of
16 a registration systemfor private providers and
17 authorized representatives of private providers
18 for licensure conpliance purposes; preserving
19 authority to issue energency stop-work orders;
20 revi sing insurance requirenments for private
21 provi ders; specifying conditions for proceeding
22 with building work; providing an effective
23 dat e.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Paragraph (f) of subsection (1),
28| subsections (2) and (4), paragraph (a) of subsection (6), and
29| subsections (7), (9, (11), (12), (14), (15), and (17) of
30| section 553.791, Florida Statutes, are amended to read:
31 553.791 Alternative plans review and inspection.--
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1 (1) As used in this section, the term

2 (f) "Permit application" neans a properly conpl eted

3| and submitted application for=

4 4~ the requested building or construction permt_

5| incl udi ng: —

6 1.2~ The plans reviewed by the private provider

7 2.3— The affidavit fromthe private provider required
8| pursuant to subsection (5).

9 3.4~ Any applicable fees.

10 4.5~ Any documents required by the |ocal building

11| official to determine that the fee owner has secured all other
12| governnment approvals required by |aw.

13 (2) Notwithstandi ng any ot her provision of |aw or

14| local governnent ordi nance or local policy, the fee owner of a
15| building, or the fee owner's contractor upon witten

16| authorization fromthe fee owner, nay choose to use a private
17| provider to provide building code inspection services with

18| regard to such building and may nake paynent directly to the
19| private provider for the provision of such services. Al such
20| services shall be the subject of a witten contract between
21| the private provider, or the private provider's firm and the
22| fee owner. The fee owner nmay elect to use a private provider
23| to provide eirther plans review or required building

24| inspections, or both. The local building official, in his or
25| her discretion and pursuant to duly adopted policies of the
26| local enforcement agency, nmay require the fee owner who

27| desires to use a private provider to use the private provider
28| to provide both plans review and required building inspection
29| services.

30 (4) A fee owner or the fee owner's contractor using a
31| private provider to provide building code inspection services
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shall notify the local building official at the tine of permt

application,_ or no less than 7 business days prior to the

first schedul ed inspection by the local building official or

bui I di ng code enforcenent agency for a private provider

perform ng required inspections of construction under this

section, on a formto be adopted by the commission. This
notice shall include the follow ng infornmation

(a) The services to be perforned by the private
provi der.

(b) The name, firm address, tel ephone nunber, and
facsim | e nunber of each private provider who is performing or
wi |l perform such services, his or her professional |icense or
certification nunber, qualification statenents or resunes,
and, if required by the local building official, a certificate
of insurance denonstrating that professional liability
i nsurance coverage is in place for the private provider's
firm the private provider, and any duly authorized
representative in the anmounts required by this section.

(c) An acknow edgnent fromthe fee owner in
substantially the followi ng form

| have elected to use one or nore private providers to
provi de buil di ng code plans revi ew and/or inspection services
on the building that is the subject of the enclosed permt
application, as authorized by s. 553.791, Florida Statutes.
understand that the local building official may not reviewthe
pl ans subm tted or performthe required building inspections
to determ ne conpliance with the applicable codes, except to
the extent specified in said | aw. |nstead, plans review and/or
required building inspections will be perfornmed by |icensed or
certified personnel identified in the application. The | aw
requires mni muminsurance requirenents for such personnel
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but | understand that | may require nore insurance to protect
my interests. By executing this form | acknow edge that |
have made i nquiry regarding the conpetence of the |licensed or
certified personnel and the |evel of their insurance and am
satisfied that nmy interests are adequately protected. | agree
to i ndemify, defend, and hold harml ess the | ocal governnent,
the local building official, and their building code
enforcenent personnel fromany and all clains arising fromny
use of these licensed or certified personnel to perform
bui | di ng code i nspection services with respect to the building
that is the subject of the enclosed pernit application

If the fee owner or _the fee owner's contractor makes

any changes to the listed private providers or the services to
be provided by those private providers, the fee owner or the

fee owner's contractor shall, within 1 business day after any

change, update the notice to reflect such changes. |n

addition, the fee owner or the fee owner's contractor shal

post at the project site, prior to the comencenent of

construction and updated within 1 business day after any

change, on a formto be adopted by the conmi ssion, the nane,

firm address, telephone nunber, and facsinile nunmber of each

private provider who is performng or will perform building

code inspection services, the type of service being perforned,

and simlar information for the primary contact of the private

provi der on the project.

(6)(a) No nore than W-thin 30 business days after

receipt of a permt application and the affidavit fromthe

private provider required pursuant to subsection (5), the

| ocal building official shall issue the requested permt or
provide a witten notice to the permt applicant identifying
the specific plan features that do not conply with the
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applicable codes, as well as the specific code chapters and
sections. If the local building official does not provide a
written notice of the plan deficiencies within the prescribed
30-day period, the pernmt application shall be deermed approved
as a matter of law, and the permt shall be issued by the

| ocal building official on the next business day.

(7) A private provider perfornm ng required inspections
under this section shall inspect each phase of construction as
requi red by the applicable codes. The private provider shal
be permitted to send a duly authorized representative to the
building site to performthe required inspections, provided
all required reports and certifications are prepared by and
bear the signature of the private provider. The duly

aut hori zed representative nust be an enpl oyee of the private

provider entitled to receive unenploynent conpensation

benefits under chapter 443. The contractor's contractual or

| egal obligations are not relieved by any action of the
private provider.

(9) Upon conpleting the required inspections at each
appl i cabl e phase of construction, the private provider shal
record such inspections on a form acceptable to the | oca
buil ding official. These inspection records shall reflect
those inspections required by the applicable codes of each
phase of construction for which permtting by a | oca
enforcenent agency is required. The private provider, before
| eaving the project site, shall post each conpleted inspection
record, indicating pass or fail, at the site and provide the
record to the local building official within 2 business days.

The local building official may waive the requirenent to

provide a record of each inspection within 2 business days if

the record is posted at the project site and all such
5
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inspection records are submtted with the certificate of

conpliance. Records of all required and conpl eted i nspections
shall be maintained at the building site at all times and nade
avail able for review by the local building official. The
private provider shall report to the | ocal enforcenent agency
any condition that poses an imediate threat to public safety
and wel fare.

(11) No nore than Wthin 2 business days after receipt
of a request for a certificate of occupancy or certificate of
conpletion and the applicant's presentation of a certificate
of conpliance and approval of all other governnment approvals
required by law, the local building official shall issue the
certificate of occupancy or certificate of conpletion or
provide a notice to the applicant identifying the specific
deficiencies, as well as the specific code chapters and
sections. If the local building official does not provide
notice of the deficiencies within the prescribed 2-day period,
the request for a certificate of occupancy or certificate of
conpl etion shall be deenmed granted and the certificate of
occupancy or certificate of conpletion shall be issued by the
| ocal building official on the next business day. To resolve
any identified deficiencies, the applicant may elect to
di spute the deficiencies pursuant to subsection (12) or to
submt a corrected request for a certificate of occupancy or
certificate of conpletion.

(12) If the local building official determ nes that
the buil ding construction or plans do not conply with the
applicable codes, the official may deny the permt or request
for a certificate of occupancy or certificate of conpletion,
as appropriate, or mmy issue a stop-work order for the project
or any portion thereof as provided by law, if the officia
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1| determnes that such nonconpliance poses a threat to public

2| safety and wel fare, subject to the follow ng:

3 (a) The local building official shall be available to
4| meet with the private provider within 2 business days to

5| resolve any dispute after issuing a stop-work order or

6| providing notice to the applicant denying a permt or request
7| for a certificate of occupancy or certificate of conpletion

8 (b) If the local building official and private

9| provider are unable to resolve the dispute, the natter shal
10| be referred to the I ocal enforcenent agency's board of

11| appeals, if one exists, which shall consider the matter at its
12| next schedul ed neeting or sooner. Any decisions by the |oca
13| enforcenent agency's board of appeals, or local building

14| official if there is no board of appeals, nmay be appealed to
15| the commi ssion as provided by this chapter pursvanrt—te—s—

16 | 553—FHH{h).

17 (c) Notwithstandi ng any provision of this section, any
18| deci sions regarding the issuance of a building permt,

19| certificate of occupancy, or certificate of conpletion nay be
20| reviewed by the | ocal enforcenent agency's board of appeals,
21| if one exists. Any decision by the |local enforcenent agency's
22| board of appeals, or local building official if there is no
23| board of appeals, may be appealed to the comr ssion as

24| provided by this chapter pursdant—te—s—553—+HH{h)y, which
25| shall consider the matter at the conm ssion's next schedul ed
26| neeting.

27 (14)(a) No local enforcenment agency, |ocal building
28| official, or local government may adopt or enforce any | aws,
29| rules, procedures, policies, qualifications, or standards nore
30| stringent than those prescribed by this section.

31
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1 (b) A local enforcenent agency, local building

2| official, or local government nmmy establish, for private

3| providers and duly authorized representatives working within
4| that jurisdiction, a systemof reqgistration to verify

5| conpliance with the |licensure requirements of paragraph (1)(q)
6| and the insurance requirenments of subsection (15).

7 (c) Nothing in this section limts the authority of

8| the local building official to issue a stop-work order for a
9| building project or any portion of such order, as provided by
10| law, if the official determines that a condition on the

11| building site constitutes an inmediate threat to public safety
12| and welfare.

13 (15) A private provider may perform buil di ng code

14| inspection services under this section only if the private

15| provider nmintains insurance for professional anrdg

16| eomprehensive—general liability with minimumpolicy limts of
17| $1 million per occurrence covering relatirg—+e all services
18| performed as a private provider. If the private provider

19| chooses to secure clains-nmade coverage to fulfill this

20| requirenent, the private provider nmust al so maintains

21| +rhetuding tail coverage for a minimumof 5 years subsequent to
22| the performance of building code inspection services.

23| Occurrence-based coverage may not be subject to any tai

24| coverage requirenent. Before providing building code

25| inspection services within a local building official's

26| jurisdiction, a private provider nust provide to the |oca

27| building official a certificate of insurance evidencing that
28| the coverages required under this subsection are in force.

29 (17) Each local building code enforcenent agency shal
30| develop and maintain a process to audit the performance of

31| building code inspection services by private providers
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operating within the |ocal jurisdiction. Wirk on a building

nmay proceed after inspection and approval by a private

provider if the provider has given notice of the inspection

pursuant to subsection (8) and, subseguent to such inspection

and approval ., the work may not be del ayed for conpletion of an

inspection audit by the |ocal building code enforcenent

agency.
Section 2. This act shall take effect October 1, 2005.
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