Fl ori da Senate - 2005 SB 1474
By Senator Cri st

12-43-05
1 A Dbill to be entitled
2 An act relating to contraband within a state
3 correctional facility; anending s. 944.47,
4 F.S.; providing that it is a third-degree
5 felony to give a cellular tel ephone to an
6 inmate of a state correctional facility, unless
7 authorized by the officer in charge of the
8 facility; providing that it is a third-degree
9 felony for an inmate or person on the grounds
10 of a state correctional facility to possess a
11 cellul ar tel ephone, unless authorized by the
12 officer in charge of the facility; anending s.
13 921.0022, F.S., relating to the offense
14 severity ranking chart of the Crimna
15 Puni shment Code; conforning cross-references to
16 changes made by the act; providing an effective
17 dat e.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Section 944.47, Florida Statutes, is
22| anended to read:
23 944. 47 Introduction, renoval, or possession of certain
24| articles unlawful; penalty.--
25 (1)(a) Except through regular channels as authorized
26| by the officer in charge of the correctional institution, it
27| is unlawful to introduce into or upon the grounds of any state
28| correctional institution, or to take or attenpt to take or
29| send or attenpt to send therefrom any of the follow ng
30| articles which are hereby declared to be contraband for the
31| purposes of this section, to wit:
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1. Any witten or recorded comruni cation or any
currency or coin given or transmtted, or intended to be given
or transmitted, to any inmate of any state correctiona
institution.

2. Any article of food or clothing given or
transmitted, or intended to be given or transnmtted, to any
inmate of any state correctional institution.

3. Any cellular tel ephone given or transnm tted, or

intended to be given or transmitted, to any inmate of any

state correctional institution. As used in this subparagraph,

the term"cellular tel ephone" has the sane neaning as in s.
817.4821(1).

4.3~ Any intoxicating beverage or beverage which

causes or mmy cause an intoxicating effect.

5.4~ Any controlled substance as defined in s.
893.02(4) or any prescription or nonprescription drug having a
hypnotic, stinulating, or depressing effect.

6.5~ Any firearm or weapon of any kind or any
expl osi ve substance.

(b) It is unlawful to transnmit or attenpt to transmt
to, or cause or attenpt to cause to be transmitted to or
received by, any innmate of any state correctional institution
any article or thing declared by this subsection to be
contraband, at any place which is outside the grounds of such
institution, except through regular channels as authorized by
the officer in charge of such correctional institution

(c) It is unlawful for any innate of any state
correctional institution or any person while upon the grounds
of any state correctional institution to be in actual or

constructive possession of any article or thing declared by
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this section to be contraband, except as authorized by the
of ficer in charge of such correctional institution.

(2) A person who violates any provision of this
section as it pertains to an article of contraband descri bed
i n subparagraph (1)(a)l., e subparagraph (1)(a)2., or
subparagraph (1)(a)3. commits is—guittyof a felony of the
third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. In all other cases, a violation of a
provi sion of this section constitutes a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

Section 2. Paragraphs (c) and (f) of subsection (3) of
section 921. 0022, Florida Statutes, are anended to read:

921.0022 Crimnal Punishment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degree Description
(c) LEVEL 3

119.10(2)(b) 3rd Unl awf ul use of confidentia
informati on from police reports.

316. 066( 3)

(d)-(f) 3rd Unl awf ul 'y obtaining or using
confidential crash reports.

316.193(2) (b) 3rd Fel ony DU, 3rd conviction.
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1| 316.1935(2) 3rd Fl eeing or attenpting to el ude
2 | aw enforcenent officer in patro
3 vehicle with siren and |ights
4 activat ed.
5] 319.30(4) 3rd Possessi on by junkyard of notor
6 vehicle with identification
7 nunber plate renoved.
8| 319.33(1)(a) 3rd Alter or forge any certificate of
9 title to a motor vehicle or
10 nobi | e home.
11| 319.33(1)(c) 3rd Procure or pass title on stolen
12 vehicl e.
13| 319.33(4) 3rd Wth intent to defraud, possess,
14 sell, etc., a blank, forged, or
15 unlawful |y obtained title or
16 regi stration.
17| 327.35(2)(b) 3rd Fel ony BUI
18| 328.05(2) 3rd Possess, sell, or counterfeit
19 fictitious, stolen, or fraudul ent
20 titles or bills of sale of
21 vessel s.
22| 328.07(4) 3rd Manuf act ure, exchange, or possess
23 vessel with counterfeit or wong
24 | D nunber.
25
26
27
28
29
30
31
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370.

370.

376.

400.

440.

440.

501.

624.

12(1) (e) 5.

12(1) (e) 6.

302(5)

903( 3)

105( 3) (b)

1051( 3)

001(2) (b)

401(4) (a)

2005

3rd

3rd

3rd

3rd

3rd

3rd

2nd

3rd
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Taki ng, disturbing, nutilating,
destroyi ng, causing to be
destroyed, transferring, selling,
offering to sell, nolesting, or
harassing marine turtles, marine
turtle eggs, or nmarine turtle
nests in violation of the Marine
Turtle Protection Act.

Soliciting to comrit or
conspiring to comrit a violation
of the Marine Turtle Protection
Act .

Fraud rel ated to rei nbursenent
for cleanup expenses under the

I nl and Protection Trust Fund.
Operating a clinic without a
license or filing false license
application or other required

i nformati on.

Recei pt of fee or consideration
wi t hout approval by judge of
conpensati on cl ai ns.

Fal se report of workers
conpensation fraud or retaliation
for maki ng such a report.

Tanpers with a consuner product
or the container using materially
fal se/ m sl eadi ng i nformati on.
Transacting insurance without a

certificate of authority.
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1| 624.401(4)(b)1. 3rd Transacting insurance wthout a
2 certificate of authority; prem um
3 coll ected | ess than $20, 000.
4| 626.902(1)
5 (a) & (b) 3rd Representing an unaut hori zed
6 i nsurer.
7| 697.08 3rd Equity ski mmi ng.
8| 790.15(3) 3rd Person directs another to
9 di scharge firearmfrom a vehicle.
10| 796.05(1) 3rd Live on earnings of a prostitute.
11| 806.10(1) 3rd Mal i ciously injure, destroy, or
12 interfere with vehicles or
13 equi pnrent used in firefighting.
14| 806.10(2) 3rd Interferes with or assaults
15 firefighter in performance of
16 duty.
17| 810.09(2)(c) 3rd Trespass on property other than
18 structure or conveyance arned
19 with firearm or dangerous weapon
20| 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
21 l ess than $10, 000.
22| 812.0145(2)(c) 3rd Theft from person 65 years of age
23 or ol der; $300 or nore but |ess
24 than $10, 000.
25| 815.04(4) (b) 2nd Comput er of fense devised to
26 defraud or obtain property.
27| 817.034(4)(a)3. 3rd Engages in schene to defraud
28 (Fl orida Conmuni cati ons Fraud
29 Act), property valued at |ess
30 t han $20, 000.
31| 817.233 3rd Burning to defraud insurer

CODI NG:
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1| 817.234(8)
21 (b)-(c)
3
4
5| 817.234(11)(a)
6
7| 817.236
8
9| 817.2361
10
11
12| 817.413(2)
13| 817.505(4)
14| 828.12(2)
15
16
17| 831.28(2)(a)
18
19
20
21| 831.29
22
23
24| 838.021(3)(b)
25
26| 843.19
27
28| 860. 15(3)
29
30| 870.01(2)
31

2005

3rd

3rd

3rd

3rd

3rd

3rd
3rd

3rd

2nd

3rd

3rd

3rd

3rd
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Unl awful solicitation of persons
i nvol ved in notor vehicle

acci dents.

I nsurance fraud; property val ue
| ess than $20, 000.

Filing a false notor vehicle

i nsurance application.

Creating, marketing, or
presenting a fal se or fraudul ent
not or vehicle insurance card.
Sal e of used goods as new.

Pati ent brokering.

Tortures any aninmal with intent
to inflict intense pain, serious
physi cal injury, or death.
Counterfeiting a paynent
instrument with intent to defraud
or possessing a counterfeit
payment instrunent.

Possessi on of instruments for
counterfeiting drivers' |icenses
or identification cards.
Threatens unlawful harmto public
servant.

Injure, disable, or kill police
dog or horse.

Overcharging for repairs and
parts.

Riot; inciting or encouraging.
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1| 893.13(1)(a)-2. 3rd Sel |, manufacture, or deliver

2 cannabis (or other s.

3 893.03(1)(c), (2)(c)l., (2)(c)2.
4 (2)(c)3., (2)(c)5., (2)(c)6.,

5 (2)(c)7., (2)(c)8., (2)(c)9.,

6 (3), or (4) drugs).

7] 893.13(1)(d)2. 2nd Sel |, manufacture, or deliver s.
8 893.03(1)(c), (2)(c)l., (2)(c)2.
9 (2)(c)3., (2)(c)5., (2)(c)6.,
10 (2)(c)7., (2)(c)8., (2)(c)o.

11 (3), or (4) drugs within 1,000
12 feet of university.

13| 893.13(1)(f) 2. 2nd Sel |, manufacture, or deliver s.
14 893.03(1)(c), (2)(c)l., (2)(c)2.
15 (2)(c)3., (2)(c)5., (2)(c)s6.

16 (2)(c)7., (2)(c)8., (2)(c)o.

17 (3), or (4) drugs within 1,000
18 feet of public housing facility.
19| 893.13(6)(a) 3rd Possessi on of any controlled
20 subst ance ot her than felony
21 possessi on of cannabi s.
22| 893.13(7)(a)s. 3rd Wt hhold information from
23 practitioner regardi ng previous
24 recei pt of or prescription for a
25 control | ed substance.
26| 893.13(7)(a)9. 3rd btain or attenpt to obtain
27 controll ed substance by fraud,
28 forgery, misrepresentation, etc.
29| 893.13(7)(a)10. 3rd Affix false or forged |abel to
30 package of controlled substance.
31
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1| 893.13(7)(a)11. 3rd Furni sh fal se or fraudul ent
2 mat erial information on any
3 docunent or record required by
4 chapter 893.
5] 893.13(8)(a)l. 3rd Knowi ngly assist a patient, other
6 person, or owner of an animal in
7 obtaining a controll ed substance
8 t hrough deceptive, untrue, or
9 fraudul ent representations in or
10 related to the practitioner's
11 practice.
12| 893.13(8)(a)?2. 3rd Enmploy a trick or schenme in the
13 practitioner's practice to assist
14 a patient, other person, or owner
15 of an aninmal in obtaining a
16 control | ed substance.
17| 893.13(8)(a)3. 3rd Knowi ngly wite a prescription
18 for a controlled substance for a
19 fictitious person.
20| 893.13(8)(a)4. 3rd Wite a prescription for a
21 control | ed substance for a
22 pati ent, other person, or an
23 animal if the sole purpose of
24 writing the prescriptionis a
25 nmonet ary benefit for the
26 practitioner.
27| 918.13(1) (a) 3rd Al ter, destroy, or concea
28 i nvestigation evidence.
29| 944.47
30 (H(a)l.-3. 2 3rd I ntroduce contraband to
31 correctional facility.
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1| 944.47(1) (c) 2nd Possess contraband whil e upon the
2 grounds of a correctiona
3 institution.
4] 985. 3141 3rd Escapes froma juvenile facility
5 (secure detention or residentia
6 commtrment facility).
7 (f) LEVEL 6
8| 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent
9 convi ction.
10| 499.0051(3) 2nd Forgery of pedigree papers.
11| 499.0051(4) 2nd Purchase or receipt of |egend
12 drug from unaut hori zed person
13| 499.0051(5) 2nd Sal e of |legend drug to
14 unaut hori zed person
15| 775.0875(1) 3rd Taking firearmfrom | aw
16 enforcenent officer
17| 775.21(10) 3rd Sexual predators; failure to
18 register; failure to renew
19 driver's license or
20 identification card.
21| 784.021(1)(a) 3rd Aggr avat ed assault; deadly weapon
22 without intent to kill
23| 784.021(1) (b) 3rd Aggravated assault; intent to
24 commit felony.
25| 784. 041 3rd Fel ony battery.
26| 784.048(3) 3rd Aggravat ed stal king; credible
27 threat.
28| 784.048(5) 3rd Aggr avat ed stal ki ng of person
29 under 16.
30| 784.07(2)(c) 2nd Aggravated assault on |aw
31 enforcenent officer

CODI NG:
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1| 784.074(1) (b)
2
3| 784.08(2) (b)
4
5| 784.081(2)

6
7| 784.082(2)
8
9

10| 784.083(2)

11

12| 787.02(2)

13

14

15| 790. 115(2) (d)

16

17| 790.161(2)

18

19

20

21| 790.164(1)

22

23

24

25| 790.19

26

27

28| 794.011(8)(a)

29

30

31

CODI NG:

2005

2nd

2nd

2nd

2nd

2nd

3rd

2nd

2nd

2nd

2nd

3rd
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Aggravated assault on sexually
violent predators facility staff.
Aggravated assault on a person 65
years of age or ol der.

Aggr avat ed assault on specified
of ficial or enployee.

Aggr avat ed assault by detai ned
person on visitor or other
det ai nee.

Aggr avat ed assault on code

i nspector.

Fal se i nprisonnment; restraining
Wi th purpose other than those in
s. 787.01.

Di scharging firearm or weapon on
school property.

Make, possess, or throw
destructive device with intent to
do bodily harm or damage
property.

Fal se report of deadly expl osive,
weapon of mass destruction, or
act of arson or violence to state
property.

Shooting or throwi ng deadly

m ssiles into dwel lings, vessels,
or vehicles.

Solicitation of minor to
participate in sexual activity by

custodi al adul t.
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1| 794.05(1)

2

3| 800.04(5) (d)
4

5

6

7| 800.04(6) (b)
8

9

10| 806.031(2)

11

12

13| 810.02(3)(c)
14

15| 812.014(2) (b) 1.
16

17

18| 812.015(9)

19

20

21| 812.13(2)(c)
22

23| 817.034(4)(a) 1.
24

25| 817.4821(5)
26

27

28| 825.102(1)

29

30| 825.102(3)(c)
31
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2005

2nd

3rd

2nd

2nd

2nd

2nd

2nd

2nd

1st

2nd

3rd

3rd
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Unl awf ul sexual activity with
speci fied m nor.
Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but | ess than 16 years; offender
| ess than 18 years.
Lewd or | ascivious conduct;
of fender 18 years of age or
ol der.
Arson resulting in great bodily
harmto firefighter or any other
per son.
Burgl ary of occupied structure;
unarnmed; no assault or battery.
Property stolen $20,000 or nore,
but |ess than $100, 000, grand
theft in 2nd degree.
Retail theft; property stolen
$300 or nore; second or
subsequent conviction.
Robbery, no firearm or other
weapon (strong-armrobbery).
Comuni cations fraud, value
greater than $50, 000.
Possess cl oni ng paraphernalia
with intent to create cloned
cel lul ar tel ephones.
Abuse of an elderly person or
di sabl ed adul t.
Negl ect of an elderly person or
di sabl ed adul t.
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1| 825.1025(3) 3rd Lewd or | ascivious nolestation of
2 an elderly person or disabled
3 adul t.
41 825.103(2)(c) 3rd Exploiting an el derly person or
5 di sabl ed adult and property is
6 val ued at less than $20, 000.
7] 827.03(1) 3rd Abuse of a child.
8| 827.03(3)(c) 3rd Negl ect of a child.
9| 827.071(2)&(3) 2nd Use or induce a child in a sexua
10 performance, or pronote or direct
11 such performance
12| 836.05 2nd Threats; extortion
13| 836. 10 2nd Witten threats to kill or do
14 bodily injury.
15| 843.12 3rd Ai ds or assists person to escape.
16| 847.0135(3) 3rd Solicitation of a child, via a
17 conputer service, to comit an
18 unl awf ul sex act.
19| 914.23 2nd Retal i ati on agai nst a wi tness,
20 victim or informant, with bodily
21 injury.
22| 943.0435(9) 3rd Sex offenders; failure to conply
23 with reporting requirenents.
24| 944.35(3) (a) 2. 3rd Committing malicious battery upon
25 or inflicting cruel or inhuman
26 treatment on an inmate or
27 of fender on comrunity
28 supervision, resulting in great
29 bodily harm
30| 944. 40 2nd Escapes.
31
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1| 944. 46 3rd Har bori ng, concealing, aiding
2 escaped prisoners.
3| 944.47(1)(a) 6.5 2nd I nt roduction of contraband
4 (firearm weapon, or explosive)
5 into correctional facility.
6| 951.22(1) 3rd I ntoxicating drug, firearm or
7 weapon introduced into county
8 facility.
9 Section 3. This act shall take effect July 1, 2005
10
11 Kk ok ko ko ok ko ko ko ko kR ko kK ko kR kK kR kK kK Kk
12 SENATE SUMVARY
13 Makes it third-degree felony for an inmate or person on
the grounds of a state correctional institution to
14 possess a cellular tel ephone, or for a person to provide
15| auinorized by the offiger in chargerof the Inetitution.
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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