Fl ori da Senate - 2005 CS for SB 1494

By the Committee on Governnental Oversight and Productivity;
and Senator Argenzi ano

585- 1808- 05
1 A Dbill to be entitled
2 An act relating to information technol ogy
3 managenent; providing legislative intent that
4 each state agency use a governance process and
5 structure for managing its information
6 t echnol ogy operations and investments in order
7 to ensure alignment with the busi ness needs and
8 policy requirenments of the agency; providing
9 definitions; providing a governance process for
10 i nformati on technol ogy which incl udes
11 managenment of the agency's informtion
12 technol ogy portfolio along with project
13 managenent ; specifying the purpose of
14 i nformati on technol ogy portfolio managenent;
15 requiring each agency to submt its approved
16 i nformati on technol ogy portfolio as part of its
17 final |egislative budget request; requiring
18 t hat agencies inplenment and adm nister a
19 proj ect managenent nethodol ogy; providing
20 requi renents for project plans; requiring each
21 agency to incorporate the operational work
22 pl ans and project status reports based on
23 requi renents in the CGeneral Appropriations Act;
24 requiring that each agency inplenent an
25 operational governance structure that
26 establ i shes an agency information technol ogy
27 i nvest ment managenent board; providing for
28 menber shi p of the board; providing for neetings
29 and staffing of the board; specifying the
30 responsi bilities of the agency infornmation
31 t echnol ogy i nvest ment managenment boards;
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1 anending s. 20.22, F.S.; renamng an office

2 wi thin the Departnment of Managenent Services;

3 anmendi ng ss. 20.23, 20.255, and 110.191, F.S.

4 conform ng cross-references; repealing s.

5 110. 205(2)(e) and (w), F.S., relating to

6 personnel of the State Technol ogy O fice;

7 anending s. 186.022, F.S.; providing for review
8 of information technol ogy plans of the

9 Fi nanci al Managenent |nformation Board, the

10 Crimnal Juvenile Justice Information Systens
11 Council, and the Health Information Systens

12 Council by the Executive Ofice of the Governor
13 rather than the State Technol ogy Ofice;

14 anending s. 216.013, F.S.; revising provisions
15 governi ng revi ew of agency program plans by the
16 Executive O fice of the Governor; anmending s.
17 216.0446, F.S.; revising the responsibilities
18 of the Legislature's Technol ogy Revi ew

19 Wor kgroup; repealing s. 216.292(1)(c), F.S.
20 relating to transfer of positions or
21 appropriations for fiscal year 2001-2002
22 anmendi ng s. 282.0041, F.S.; revising
23 definitions; amending s. 282.005, F.S.;
24 transferring responsibilities relating to
25 i nformati on technology fromthe State
26 Technol ogy Office to each agency head or to the
27 Department of Managenment Services; anending s.
28 282.102, F.S.; elimnating the State Technol ogy
29 O fice and transferring responsibilities of the
30 office to the Departnent of Managenent
31 Services; revising various responsibilities
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1 relating to i nformation technol ogy; anendi ng

2 ss. 282.103, 282.104, 282.105, 282.106, and

3 282.107, F.S.; transferring responsibilities

4 relating to the SUNCOM Network fromthe State
5 Technol ogy Office to the Departnent of

6 Managenment Services; anmending ss. 282.1095 and
7 282.111, F.S.; transferring responsibilities

8 relating to various |aw enforcenment radio

9 systenms fromthe office to the departnent;

10 anending s. 282.20, F.S.; transferring

11 responsibilities relating to the Technol ogy

12 Resource Center fromthe office to the

13 departnent; anmending s. 282.21, F.S.

14 transferring authorization to collect fees for
15 provi sion of renote el ectronic access services
16 fromthe office to the departnent; anmending s.
17 282.22, F.S.; transferring responsibilities

18 relating to production, dissemnation, and

19 ownership of various materials or products from
20 the office to the departnment; repealing s.
21 282.23, F.S., relating to the State Strategic
22 I nformati on Technol ogy Alliance; anmending s.
23 282.3031, F.S.; deleting provisions assigning
24 responsibility for information resources
25 managenent to the State Technol ogy Ofice;
26 repealing s. 282.3055, F.S., relating to
27 personnel of the State Technol ogy O fice;
28 repealing s. 282.3063, F.S., relating to the
29 Agency Annual Enterprise Resource Planning and
30 Managenment Report; repealing s. 282.310, F.S.
31 relating to the State Annual Report on

3
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 1494
585- 1808- 05

1 Ent erpri se Resource Pl anni ng and Managenent;

2 anendi ng s. 282.315, F.S.; transferring

3 responsibilities relating to the Agency Chi ef
4 Information Officers Council fromthe State

5 Technol ogy Office to the Departnent of

6 Managenment Services; specifying an additiona

7 responsi bility; anmending s. 282.318, F.S.

8 transferring various responsibilities relating
9 to security of data and information technol ogy
10 resources fromthe State Technol ogy Office to
11 each agency head or the Departnent of

12 Management Services; anmending s. 282.322, F.S.
13 del eting provisions relating to information

14 technol ogy projects identified as high-risk;
15 anending s. 287.042, F.S.; transferring

16 responsibilities fromthe State Technol ogy

17 O fice to the Departnent of Managenent

18 Services; deleting provisions requiring

19 consul tati on between the departnment and the
20 office; repealing s. 287.057(24), F.S.
21 relating to strategic information technol ogy
22 al liances; anending s. 402.731, F.S.
23 conform ng a cross-reference; anmending s.
24 445,049, F.S.; transferring responsibilities
25 relating to the Digital Divide Council fromthe
26 State Technol ogy Office to the Departnent of
27 Managenment Services or the secretary of the
28 departnent; providing an effective date
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Information technol ogy nmanagenent. - -

(1) LEG SLATIVE INTENT.--1t is the intent of the

Legislature that each state agency use a governance process

and structure for the managenent of information technology in

order to plan, manage, and inplenment its infornmation

technol ogy operations and investnents and to ensure that the

operations and investnents are aligned with the business needs

and policy requirenents of the agency.

(2) DEFINITIONS.--As used in this section, the term

(a) "Agency information technol ogy investnent

managenent _board” or "board" neans a group of agency executive

manager s whi ch recommends to an _agency head a systenntic,

data-driven neans for selecting and nmanagi ng i nformation

technol ogy investnents for the agency. The board also is

accountabl e for ensuring that the agency infornation

technol ogy portfolio is inplenented in a manner consi stent

with fiscal and substantive policies established by the

Leqgi sl ature.

(b) "Information technology investnment" neans the cost

associated with agency resources, hardware, software, or

contracted services that are required to provide information

technol ogy services as identified in the agency infornation

technol ogy service catalog and to initiate approved

information technol ogy projects.

(c) "Information technoloqgy portfolio" neans the

information technol ogy services and the project managenent

net hodol ogy that is used to plan, manage, and inpl enent

information technol ogy projects in order to ensure alignnment

of information technology investnments with agency business

needs. The termincludes the analysis and proper mitigation of

information technol ogy investnent risks.
5
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(d) "Information technology services catal og" neans a

witten statenment describing each information technol ogy

service that an agency invests in, nmanages, and uses to enable

day-t o-day busi ness processes. The catalog is conprised of the

definitions and descriptions of strategic and nonstrategic

information technol ogy services.

(e) "Nonstrateqgic information technol ogy service"

neans a utility-type information technol ogy service, as

defined in the | eqgislative budget request instructions

provided for in section 216.023, Florida Statutes, which is

commpn_anpbng_several agencies and which facilitates the

day-to-day agency activities.

(f) "Project managenent"” means a set of disciplines

required for planning, organizing, nmanaging, inplenenting, and

controlling organi zational and fiscal resources in order to

conpl ete specific project goals and objectives.

(q) "Service level agreenent" neans a witten

agreenent between a service provider and the agency which

descri bes each service to be provided and docunents the

requi red service objectives and service |levels for a service.

Service providers include external providers, interna

providers, and other agency providers.

(h) "Strategic information technol ogy service" neans a

service that directly helps the agency to fulfill its specific

statutory or constitutional responsibilities and policy

objectives and that is associated with the agency's prinmary or

core business functions. The process for identifying an

agency's strategic information technol ogy services shall be

prescribed in the leqislative budget request instructions

provided for in section 216.023, Florida Statutes.
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1 (3) | NFORMATI ON TECHNOLOGY GOVERNANCE PROCESS. - - For

2| the purpose of establishing an information technol ogy

3| managenent process that integrates the agency's fiscal and

4| programmatic activities, each agency shall inplenent

5| information technology portfolio managenent and proj ect

6| managenment.

7 (a) The information technology portfolio managenent

8| process, as defined in this section, shall be used as the

9| primary tool to support the information technol ogy investnent
10| decisions of each agency. The project nmmnagenent requirenents
11| for agencies may vary based on the size and nature of their

12| information technology projects. Projects that refresh desktop
13| units or infrastructure equipnent with new technology that is
14| sinmilar to the technology currently in use are exenpt fromthe
15| project planning and reporting requirenents in this section

16| unless otherwise specified in the General Appropriations Act.
17 1. For projects with a total cost ranging from

18 |$500, 000 to $1.999,999, agencies nmust appoint a dedi cated

19| project nmanager to inplenment the agency's project nanagenent

20| nethodol ogy and ensure that needed project planning and

21| managenent requirenents are fulfilled.

22 2. For projects with a total cost ranging from

23($500,000 to $10 nmillion which involve routine hardware or

24| software upgrades for a single agency, the agency nust appoint

25| a_project manager to inplenent the agency's project management

26| nethodol ogy and ensure that needed project planning and

27| managenent requirenents are fulfilled.

28 3. For projects with a total cost ranging from $2

29| million to $10 nmillion which will inpact the general public or

30| which can change or affect an _agency's organi zationa

31| structure, headcount, business processes, or service delivery
7
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nmodel , the agency nust appoint a dedi cated project namnager and

proj ect managenent team and ensure that all project nmanagenent

provisions of this section are inplenented.

4. For _any project with a total cost greater than $10

mllion, the agency nust appoint a dedicated project nmanager

and project managenent team and ensure that all project

nmanagenent provi sions of this section are inplenented.

(b) The purposes of information technoloqgy portfolio

nmanagenent are to:

1. Llink information technology investnents in the

agency's approved information technology services catalog to

agency functions, plans, goals, and objectives that justify

information technol ogy investnents on the basis of validated

busi ness cases.

2. FEstablish and inplenent formal risk assessnent and

risk mtigation associated with the inplenentation of

information technol ogy projects and investnents.

3. ldentify information technol ogy projects that span

multiple prograns or nmultiple agencies in order to | everage

resources.

4. Analyze the effect of proposed new infornmation

technol ogy investnents on existing infrastructure and busi ness

functions.

(c) The information technology portfolio shal

include, but need not be limted to:

1. The agency's information technol ogy services

catal og as defined in this section.

2. A sunmmary statenent of the agency's mi ssion, goals,

and objectives for information technol ogy which are supported

through the agency's infornmation technology portfolio.
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3. ldentification of projects and resources required

to neet the objectives of the portfolio.

4. FEstimated schedul es and funding required to

i npl enent _approved infornmation technol ogy projects and to

provide information technology services identified in the

informati on technol ogy services catal oqg.

(d)  The agency shall submit its approved information

technol ogy portfolio as part of its final |eqgislative budget

request in the manner and form prescribed in the legislative

budget request instructions as provided in section 216.023,

Fl ori da Statutes.

(e) The agency shall inplenent and adninister a

project managenent nethodol ogy that conplies with project

managenent rul es adopted by the State Technology O fice and

that prescribes the day-to-day planning, organizing, nanaging,

i npl enenting, and controlling of information technol ogy

project activities, resources, and finances to ensure that the

agency's information technology project is conpleted on tine

and within its approved budget and project scope. At a

m ni num each project plan that is devel oped for approved

i nformation technol ogy projects nmust include the follow ng

conponents:
1. A project charter that contains a narrative

description of the project's mnjor business objectives to be

obt ai ned, mmjor deliverables to be produced, nmmjor mlestones

or _activities to be conpleted, and any significant project

assunptions or _constraints.

2. A project work breakdown structure that provides a

sunmary-|l evel description of all tasks required to conplete

t he project.
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3. A project schedule that describes the planned

project schedul e and specifies major nilestones, deliverables,

tasks, and activities.

4. A project spending plan that describes al

estimated expenditures and baseline costs expected to be

incurred by the project during each fiscal year

5. A project organization that describes the project's

organi zational structure and the major roles and

responsibilities of project team nenbers, project sponsors,

the project steering conmm ttee, and user advisory groups. |f

the project involves multiple agencies, the project

organi zation shall include appropriate representation from al

affected agencies. These entities together are accountable for

the successful inplenentation of the project. The roles and

responsibilities for these entities shall include

identification and resolution of project issues and assessnent

and nmitigation of project risks.

6. A project risk-nmanagenent plan that describes the

process and procedures used to identify and manage the

project's risks.

7. A project change-managenent plan that describes the

processes and procedures used to nmanage the change

requi rements of the project. Wien a project exceeds its

approved scope, schedule or budget by nore than 25 percent,

the agency shall prepare a project recovery plan

8. A project recovery plan that, at a mninum directs

the project teamto

a. Develop a conprehensive list of issues and problens

requiring resolution

10
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b. Prepare a list that identifies all required

corrective actions necessary to successfully recover the

project: and

c. Prepare a fully resourced schedule that identifies

maj or nil estones and deliverabl es needed to conplete the

project's recovery and successfully conplete the project.

Based upon analysis of the project recovery plan as provided

for in this subsection and all relevant project status

reports, if the State Technology Ofice and the Technol ogy

Revi ew Workgroup jointly determi ne that an information

t echnol ogy proj ect cannot be recovered, the agency shal

i npl enent _steps needed to term nate the project. Witten

notice of the agency's intent to term nate shall be provided

to the Director of the Ofice of Policy and Budget and the

chairs of the leqgislative appropriations conmttees.

(f) The agency's project planning and nmanagenent

net hodol ogy shall incorporate the use of operational work

pl ans and project status reports based upon the standards

jointly published by the State Technology O fice and the

Technol ogy Revi ew Wor kgroup on_an _annual basis. The agency

shall submit operational work plans and project status reports

to the chairs of the |leqgislative appropriations conmittees and

the Director of the Ofice of Policy and Budget as required in

the General Appropriations Act.

(d) Prior to proceeding with any major infornation

technol ogy project, an agency shall submit the required

feasibility study docunentation or other required

docunent ati on as prescribed in the |eqgislative budget request

instructions provided for in section 216.023, Florida

St at ut es.
11
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(4) | NFORVATI ON TECHNOLOGY GOVERNANCE STRUCTURE. - - For

the purpose of planning, nmanagi ng, and inplenenting

information technol ogy investnents and operations, each agency

shal |l inplenent an operational governance structure that

establi shes an agency information technol ogy investnent

managenent board as defined in paragraph (2)(a).

(a) The agency information technol ogy investnent

managenent _board shall be conprised of executive nmanagers with

board representation fromacross the agency's program areas

who shall be appointed by the agency head. The board shal

neet _at | east quarterly and shall be staffed by the

information technol ogy office of the agency with the agency

chief information officer serving as a nonvoting nenber of the

boar d.

(b) The board shall have the follow ng

responsibilities:

1. Adopt and inplenment an organi zational charter that

clearly defines and describes nmmjor objectives and activities

that set the operational procedures of the board as well as

responsibilities of the nenbers of the board.

2. Develop, define, manage, and inplenment the

information technol ogy services catalog as defined in

paradgraph (2)(d) and as required pursuant to section 216.023,

Fl ori da Statutes.

3. ldentify and define all required conponents for

service |l evel agreenents, which nust include, but need not be

limted to:

a. A description of all services to be provided under

the terns of the adgreenent.

12

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 1494
585- 1808- 05

b. A clear and unanmbi guous description of the agency

service requirenents and perfornmance objectives for each

service described within the service | evel agreenent.

c. A description of the process for resolving any

performance problens or situations in which service

requi renments are not being net, including procedures for

escal ating unresol ved i ssues.

d. A listing of specific responsibilities of the

agency and the service provider.

e. A detailed paynent schedul e that specifies the

ampunt and tinmng of required paynents for all services to be

rendered by the service provider under the terns and

conditions of the agreenent.

4. Develop and inplenent standards and processes for

information technol ogy investnents, resource prioritization

and allocation decisions through the inplenentation of

approved processes established by the agency infornmation

technol ogy investnent managenent board. These processes, to

the greatest extent possible, should nake use of the

information technol ogy planning artifacts required in the

| eqgi sl ative budget request instructions as defined in section

216. 023, Florida Statutes.

5. Approve and subnit the departnent's infornmation

technol ogy portfolio to the chairs of the leqgislative

appropriations conm ttees.

6. Approve or disapprove information technol ogy

project initiation requests.

7. Develop and inplenment standards for reqular reports

describing project status, progress nade to date, mmjor issues

requiring resolution, and significant risks that nust be

nmtigated.

13
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1 Section 2. Subsections (2) and (3) of section 20.22,
2| Florida Statutes, are anended to read:

3 20.22 Departnment of Managenent Services.--There is

4| created a Departnment of Managenent Services.

5 (2) The follow ng divisions and prograns within the
6| Departnent of Managenment Services are established:

7 (a) Facilities Program

8 (b) State Technol ogy Program O fice.

9 (c) Workforce Program

10 (d)1. Support Program

11 2. Federal Property Assistance Program

12 (e) Adnministration Program

13 (f) Division of Administrative Hearings.

14 (g) Division of Retirenent.

15 (h) Division of State Group |nsurance.

16 (3) The State Technol ogy Program Office shall operate
17| and manage t he Technol ogy Resource Center.

18 Section 3. Subsection (5) of section 20.23, Florida
19| Statutes, is anended to read:

20 20.23 Departnment of Transportation.--There is created
21| a Departnment of Transportation which shall be a decentralized
22| agency.

23 (5) Notwithstanding the provisions of s. 110.205, the
24| Departnment of Managenent Services is authorized to exenpt

25| positions within the Departnment of Transportation which are
26| conparable to positions within the Seni or Managenent Service
27| pursuant to s. 110.205(2) (i) s—336-205(2){j) or positions

28| which are conparable to positions in the Sel ected Exenpt

29| Service under s. 110.205(2) (k) s—336-—2085(21(M-

30 Section 4. Subsection (2) of section 20.255, Florida
31| Statutes, is anended to read:

14
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1 20. 255 Departnment of Environnmental Protection.--There
2| is created a Departnent of Environnmental Protection.

3 (2)(a) There shall be three deputy secretaries who are
4| to be appointed by and shall serve at the pleasure of the

5| secretary. The secretary nay assign any deputy secretary the
6| responsibility to supervise, coordinate, and fornulate policy
7| for any division, office, or district. The follow ng specia

8| offices are established and headed by managers, each of whom
9| is to be appointed by and serve at the pleasure of the

10| secretary:

11 1. Ofice of Chief of Staff,

12 2 O fice of Ceneral Counsel

13 3 O fice of Inspector GCeneral

14 4. O fice of External Affairs,

15 5 O fice of Legislative and Governnent Affairs, and
16 6. Ofice of Geenways and Trails.

17 (b) There shall be six administrative districts

18| involved in regulatory matters of waste nanagenent, water

19| resource nmanagenent, wetlands, and air resources, which shal
20| be headed by mmnagers, each of whomis to be appointed by and
21| serve at the pleasure of the secretary. Divisions of the

22| departnment may have one assistant or two deputy division

23| directors, as required to facilitate effective operation

24

25| The managers of all divisions and offices specifically nanmed
26| in this section and the directors of the six admnistrative
27| districts are exenmpt frompart |l of chapter 110 and are

28| included in the Senior Managenment Service in accordance with
29| s. 110.205(2) (i) s—3E0-205(2).

30 Section 5. Subsection (2) of section 110.191, Florida
31| Statutes, is anended to read:

15
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1 110. 191 State enpl oyee | easing.--

2 (2) Positions that whieh are in the Senior Managenent
3| Service Systemor the Selected Exenpt Service System on the

4| day before the state enpl oyee | ease agreenent takes effect

5| shall remain in the respective systemif the duties perforned
6| by the position during the assignment of the state enpl oyee

7| | ease agreenent are conparable as determi ned by the

8| departnent. Those Seni or Managenent Service System or

9| Sel ected Exenpt Service System positions which are not

10| determ ned conparabl e by the departnment and positions which
11| are in other pay plans on the day before the | ease agreenent
12| takes effect shall have the sanme salaries and benefits

13| provided to enployees of the Office of the Governor pursuant
14| to s. 110.205(2)(j)2 s—++6-205(23(+H)2.

15 Section 6. Paragraphs (e) and (w) of subsection (2) of
16| section 110.205, Florida Statutes, are repeal ed.

17 Section 7. Section 186.022, Florida Statutes, is

18| amended to read:

19 186.022 Information technol ogy strategi c plans.--By
20| June 1 of each year, the Financial Mnagenent |nfornmation
21| Board, the Crimnal and Juvenile Justice Information Systens
22| Council, and the Health Information Systens Council shall each
23| devel op and subnmit te—theStateFeehnology—Oo-fiece an
24| information technology strategic plan to the Executive Ofice
25| of the Governor in a formand manner prescribed in witten
26| instructions prepared by fremtheState TFechnology—OSffieein
27| eensuttatien—with the Executive Ofice of the Governor in
28| consultation with ard the | egislative appropriations
29| commttees. The Executive Ofice of the Governor State
30| Feehnolegy—Of-fiee shall review each sueh strategic plan and
31| may provide comments within 30 days shalH—determne—whether

16
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ptar. |If revisions are anry—ehahrgete—anry sueh—strategie—plan

s required, each affeeted board and council has 30 days shat-

revi-se—its—strategie—planteotheextenrt—neecessary to

i ncorporate the revisions suchregui+red—-echanges and shak-
resubmt its strategic plan to the Executive Office of the
&over nor State—Feehnologyr—FfH-eceforfinal—approval—and
aceeptance.

Section 8. Pursuant to section 216.351, Florida

Statutes, subsection (4) of section 216.013, Florida Statutes,
is amended to read:
216.013 Long-range program plan. --

(4) The Executive Ofice of the Governor shall review

the | ong-range progdram plans for executive agencies to ensure

that they are consistent with the state's goals and objectives

and other requirenents as specified in the witten

instructions and that they provide the franework and context

for the agency's budget request. |In its review the Executive

Ofice of the Governor shall consider statew de policies and

the state's plan for facility needs pursuant to s. 216.0158.

Based on the results of the review, the Executive Ofice of

the Governor nmay require an agency to revise the plan. Fhe

17
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1

2

3 Section 9. Pursuant to section 216.351, Florida

4| Statutes, subsection (1) and paragraph (a) of subsection (2)
5| of section 216.0446, Florida Statutes, are anended to read:
6 216.0446 Review of information resources managenent
7| needs. --

8 (1) There is created within the Legislature the

9| Technol ogy Revi ew Workgroup. The wor kgroup and—the—State

10| Feehnologyr—OSFfiee shall independentby revi ew and nake

11| recommendations with respect to the portion of agencies

12| I ong-range program plans which pertains to information

13| resources nmanagenent needs and with respect to agencies

14| | egi sl ative budget requests for information technol ogy and
15| rel ated resources. The Technol ogy Revi ew Wor kgroup shal

16| report such recomendati ons, together with the findings and
17| conclusions on which such reconmendati ons are based, to the
18| Legi sl ati ve Budget Comm ssion. Fhe—StateTFechnology—ftfiee
19 i i ReH
20

21

22

23 (2) In addition to its primary duty specified in

24| subsection (1), the Technol ogy Revi ew Workgroup shall have
25| powers and duties that include, but are not limted to, the
26| follow ng:

27 (a) To evaluate the information resource managenent
28| needs identified in the agency |ong-range program plans for
29

30

31

18
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recerrenrded—by—the—State—Technrology—OHHiee, and nmke

recommendations to the Legi sl ative Budget Conm ssion.

Section 10. Pursuant to section 216.351, Florida

St at ut es, paragraph (c) of subsection (1) of section 216.292,

Florida Statutes, is repealed.

Section 11. Section 282.0041, Florida Statutes, is

amended to read:

282.0041 Definitions.--For the purposes of this part,
the term

(1) "Agency" neans those entities described in s.
216.011(1) (qq) .

(24 "Agency Chief Information Oficers Council"

means the council created in s. 282.315 to facilitate the

sharing and coordination of information technol ogy issues and
initiatives anpbng the agenci es.

(3) "Departnent" neans the Departnent of Managenment

Servi ces.

(4) 65> "Enterprise resources managenent
i nfrastructure" nmeans the hardware, software, networks, data,
human resources, policies, standards, facilities, maintenance,
and related materials and services that are required to
support the business processes of an agency or state

enterprise.

19

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 1494
585- 1808- 05

(5)€6> "Enterprise resource planning and nanagenent"
nmeans the pl anni ng, budgeting, acquiring, devel oping,
organi zing, directing, training, control, and rel ated services
associated with governnent information technology. The term
enconpasses information and rel ated resources, as well as the
controls associated with their acquisition, devel opnent,
di ssem nati on, and use.

() A "Information technol ogy" nmeans equi pnent,
har dwar e, software, firmvare, prograns, systens, networks,
infrastructure, nedia, and related material used to
automatically, electronically, and wirelessly collect,
receive, access, transmt, display, store, record, retrieve,
anal yze, eval uate, process, classify, manipul ate, manage,
assimlate, control, communi cate, exchange, convert, converge,
interface, switch, or disseninate information of any kind or
form

(7)€68> "Project" means an undertaking directed at the

acconpli shmrent of a strategic objective relating to enterprise

resources menagenent or a specific appropriated program

(8) 38y "Standards" neans the use of current, open
nonpropri etary, or non-vendor-specific technol ogies.
ot Hee—ereatedin—s—282102—

(9)62+2> "Total cost" nmeans all costs associated with
i nformati on technol ogy projects or initiatives, including, but
not limted to, value of hardware, software, service
mai nt enance, increnmental personnel, and facilities. Tota
cost of a loan or gift of information technol ogy resources to

20
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1| an agency includes the fair market val ue of the resources,

2| except that the total cost of loans or gifts of information
3| technology to state universities to be used in instruction or
4| research does not include fair market val ue.

5 Section 12. Section 282.005, Florida Statutes, is

6| amended to read:

7 282.005 Legislative findings and intent.--The

8| Legislature finds that:

9 (1) Information is a strategic asset of the state,

10| and, as such, it should be nmanaged as a val uable state

11| resource

12 (2) The state makes significant investments in

13| information technology in order to manage information and to
14| provide services to its citizens.

15

16

17

18

19

20

21

22 (3)£5)> The head of each agency, in consultation with
23| the departnment, State—FeehnelogyOFfiee has primary

24| responsibility and accountability for the planning, budgeting,
25| acquisition, devel opnent, inplenentation, use, and nanagenent
26| of information technology within the agency state. Fhe—State
27 | Feehnoeleogy—O-tiee—shal—usethe state sinfermationtechnology
28| inthebestinterest—ofthe stateas—awholeandshall

29| eontributeto—andrakeuseof shared data—and+elated

30| resedureces—whenrever—appropriate— Each agency head has primary
31| responsibility and accountability for setting agency

21
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priorities, identifying business needs, and determ ning agency
services and progranms to be devel oped as provided by |aw. The
depart ment State—Feehnology—OSFfHee, through service |eve
agreenents with each agency, shall provide the information
technol ogy needed for the agency to acconplish its mssion.

(4) 6> The expanding need for, use of, and dependence
on information technol ogy requires focused nmanagenent
attention and manageri al accountability by state agencies and
the state as a whole.

(5) A The st at e—through—theState FechnologyOF-fice-
shal |l provide, by whatever neans is nost cost-effective and
efficient, the informati on technol ogy, enterprise resource
pl anni ng and managenent, and enterprise resource managenent
infrastructure needed to collect, store, and process the
state's data and informati on, provide connectivity, and
facilitate the exchange of data and i nformati on anpong both
public and private parties.

(6)€68> A necessary part of the state's information
technol ogy infrastructure is a statew de conmuni cati ons system
for all types of signals, including, but not Iimted to,
voi ce, data, video, radio, tel ephone, wireless, and imge.

(769 To ensure the best nanagenent of the state's
i nformati on technol ogy and notwi t hstandi ng ot her provisions of
law to the contrary, the functions of information technol ogy
are assigned to the university boards of trustees for the
devel opnent and i npl ementati on of planning, managenent,
rul emaki ng, standards, and guidelines for the state
universities; to the conmunity coll ege boards of trustees for
establishing and devel oping rules for the community coll eges;

to the Suprene Court, for the judicial branch; to each state

22
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1| attorney and public defender; and to the State Technol ogy

2| Ofice for the executive branch of state government.

3 (8) 38y The departnent State—TFechnology—Hfiee shal

4| take no action affecting the supervision, control, nmanagenent,
5| or coordination of information technol ogy and information

6| technol ogy personnel that any cabinet officer listed in s. 4,
7] Art. IV of the State Constitution deens necessary for the

8| exercise of his or her statutory or constitutional duties.

9 Section 13. Section 282.102, Florida Statutes, is

10| amended to read:

11 282.102 Ereatien—oefthe State FechnologyOSFfiecer

12| Powers and duties of the department.--Fhere+is—<reateda—State
13| FeehnoleogyOfiee—within The powers and duties of the

14| departnment include ef—Muragerent—Services—Fhe—office—shall—be
15

16

17

18

19
20
21
22
23
24| the foll ow ng pewers—duties—and—funretions:
25 (1) To publish electronically the portfolio of
26| services available fromthe office, including pricing
27| information; the policies and procedures of the office
28| governing usage of available services; and a forecast of the
29| priorities and initiatives for the state conmunications system
30| for the ensuing 2 years.
31

23
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(2)4> To advise and render aid to state agencies and

political subdivisions of the state as to systems or nethods
to be used for organizing and neeting i nformation technol ogy
requi renents efficiently and effectively.

(5} Toi it .

(3)66> To adopt technical standards for the state
i nformati on technol ogy system which will assure the
i nterconnection of conputer networks and information systens

of agencies and allow for their integration.

(4~ To assune managenment responsibility for any
integrated information technol ogy system or service when

determ ned by the departnent and recommended by the

Legi sl ature eff+ee to be econom cally efficient or
performance-effective.

(5) €8> To enter into agreenents related to information
technol ogy with state agencies and political subdivisions of
the state.

(6)€69> To use and acquire, with agency concurrence,

i nformati on technol ogy now owned or operated by any agency.

(7) €36y To purchase fromor contract with information
t echnol ogy providers for information technol ogy, including
private |line services.

(8 To apply for, receive, and hold, and to assi st
agencies in applying for, receiving, or holding, such

24
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aut horizations, patents, copyrights, trademarks, service
mar ks, |icenses, and allocations or channels and frequencies
to carry out the purposes of this part.

(9) €622 To purchase, |ease, or otherw se acquire and
to hold, sell, transfer, license, or otherw se di spose of
real, personal, and intellectual property, including, but not
limted to, patents, trademarks, copyrights, and service
mar ks.

(10) 343> To cooperate with any federal, state, or
| ocal energency managenment agency in providing for emergency
conmuni cati ons services.

(1) 44 To del egate, as necessary, to state agencies
the authority to purchase, |ease, or otherwi se acquire and to
use information technology or, as necessary, to control and
approve the purchase, |ease, or acquisition and the use of al
i nformati on technol ogy, including, but not limted to,
communi cations services provided as part of any other total
systemto be used by the state or any of its agencies.

(12) 45> To acquire ownership, possession, custody,
and control of existing conmunications equi prment and
facilities, including all right, title, interest, and equity
therein, as necessary, to carry out the purposes of this part.
However, the provisions of this subsection shall in no way
affect the rights, title, interest, or equity in any such
equi pnent or facilities owed by, or |leased to, the state or
any state agency by any tel econmuni cati ons conpany.

(13) 46> To adopt rules pursuant to ss. 120.536(1) and
120.54 relating to information technology and to adm ni ster
the provisions of this part.

(14)+A To provide a neans whereby politica
subdi vi sions of the state may use state information technol ogy

25
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systenms upon such terms and under such conditions as the
of fice nmay establish.

(15) 648> To apply for and accept federal funds for any
of the purposes of this part as well as gifts and donations
fromindividuals, foundations, and private organi zations.

(16) 19 To nonitor issues relating to comrunications
facilities and services before the Florida Public Service
Commi ssi on and, when necessary, prepare position papers,
prepare testinony, appear as a witness, and retain w tnesses
on behal f of state agencies in proceedi ngs before the
conmmi ssi on.

(17) 28 Unless delegated to the agencies by the
depart nent ©Ehief—tnformation—offieer, to manage and control
but not intercept or interpret, comrunications within the
SUNCOM Net wor k by:

(a) Establishing technical standards to physically
interface with the SUNCOM Net wor k.

(b) Specifying how comruni cations are transmitted
within the SUNCOM Net wor K.

(c) Controlling the routing of conmmunications within
t he SUNCOM Net wor k.

(d) Establishing standards, policies, and procedures
for access to the SUNCOM Net wor k.

(e) Ensuring orderly and reliable comrunications
services in accordance with the service |level agreenents
executed with state agencies.

(18) 28 To plan, design, and conduct experiments for
i nformati on technol ogy services, equipnent, and technol ogi es,
and to inplenment enhancenents in the state information
technol ogy system when in the public interest and
cost-effective. Funding for such experinments shall be derived

26
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from SUNCOM Net wor k service revenues and shall not exceed 2
percent of the annual budget for the SUNCOM Network for any
fiscal year or as provided in the General Appropriations Act.
New services offered as a result of this subsection shall not
affect existing rates for facilities or services.

(19)22> To enter into contracts or agreenents, with
or without conpetitive bidding or procurenent, to meke
avail able, on a fair, reasonable, and nondi scrim natory basis,
property and other structures under office control for the
pl acenent of new facilities by any wi reless provider of nobile
service as defined in 47 U S.C. s. 153(n) or s. 332(d) and any
t el ecomruni cati ons conpany as defined in s. 364.02 when it is
deternmined to be practical and feasible to make such property
or other structures avail able. The departnent effiee may,
wi t hout adopting a rule, charge a just, reasonable, and
nondi scri m natory fee for the placement of the facilities,
payabl e annual ly, based on the fair market value of space used
by conparabl e comunications facilities in the state. The
depart nment effiee and a wirel ess provider or
t el ecomruni cati ons conpany may negoti ate the reduction or
elimnation of a fee in consideration of services provided to
the departnment effiee by the wirel ess provider or
t el ecomruni cati ons conpany. All such fees collected by the
depart ment effiee shall be deposited directly into the Law
Enf orcenent Radi o Operating Trust Fund, and nmay be used by the
depart ment effiee to construct, nmintain, or support the
system

(20)£23> To provide an integrated electronic system
for depl oying governnent products, services, and informtion

to individual s and busi nesses which reflects cost-effective

depl oynent strategies in keeping with industry standards and
27
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practices and includes protections and security of private

information, as well as nmaintenance of public records.

© 00 N O 0o b~ W N B

shatH—establ-sh—the—organtzational—struetureregquiredto

10| iwplerent—this——system

11 (21) 24> To provide adm nistrative support to the

12| Agency Chief Information Oficers Council anrd—ether—workgroups
13| ereated—bythe Chieftnformationoffiecer.

14 (22)25> To facilitate state information technol ogy

15| education and training for senior nanagenent and ot her agency
16| staff.

17 (23)£26> To prepare, on behalf of the Executive Ofice
18| of the Governor, nenoranda on reconmended gui del i nes and best
19| practices for informati on resources nanagenment, when

20| requested.

21
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(20} TofaciH I :
. . . , e
(24) 38> To designate a State Chief Privacy O ficer

w NN
o ©O© o

who shall be responsible for the continual review of policies,

w
e
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| aws, rules, and practices of state agencies which may affect
the privacy concerns of state residents.

Section 14. Section 282.103, Florida Statutes, is
amended to read:

282.103 SUNCOM Networ k; exenptions fromthe required
use. - -

(1) There is created within the departnment State
Fechnotogy—OHiece the SUNCOM Net work, which shall be devel oped
to serve as the state communi cati ons system for providing
| ocal and | ong-di stance comruni cati ons services to state
agencies, political subdivisions of the state, nunicipalities,
state universities, and nonprofit corporations pursuant to ss.
282.101-282.111. The SUNCOM Network shall be devel oped to
transmt all types of conmunications signals, including, but
not limted to, voice, data, video, inmmge, and radio. State
agenci es shall cooperate and assist in the devel opment and
joint use of conmunications systens and services.

(2) The departnment State—Feehnology—OFfiece shal
desi gn, engi neer, inplenment, manage, and operate through state
owner shi p, commercial |easing, or sonme conbination thereof,
the facilities and equi pment providi ng SUNCOM Net wor k
services, and shall devel op a system of equitable billings and
charges for comruni cati on services.

(3) Al state agencies and state universities are
required to use the SUNCOM Network for agency and state
uni versity conmuni cations services as the services becone
avail abl e; however, no agency or university is relieved of
responsi bility for naintaining communi cations services
necessary for effective managenent of its progranms and
functions. If a SUNCOM Network service does not neet the
comuni cations requirenents of an agency or university, the

29
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agency or university shall notify the departnment State
Fechnotogy—OFHfiee in witing and detail the requirenments for
that communi cations service. If the departnent effiee is
unabl e to nmeet an agency's or university's requirements by
enhanci ng SUNCOM Networ k service, the departnent effiee may
grant the agency or university an exenption fromthe required
use of specified SUNCOM Network services.

Section 15. Section 282.104, Florida Statutes, is
amended to read:

282.104 Use of state SUNCOM Network by
nmuni cipalities.--Any nunicipality may request the departnment
State—Feehnology—Oo-fiee to provide any or all of the SUNCOM
Network's portfolio of conmunications services upon such terns
and under such conditions as the departnment effee may
establish. The requesting nunicipality shall pay its share of
installation and recurring costs according to the published
rates for SUNCOM Network services and as invoiced by the
depart ment eff+ee. Such nunicipality shall also pay for any
requested nodifications to existing SUNCOM Net work services,
if any charges apply.

Section 16. Subsections (1) and (4) of section
282.105, Florida Statutes, are amended to read:

282.105 Use of state SUNCOM Network by nonprofit
corporations.--

(1) The departnment State—Feehnology—Ofiece shal
provi de a means whereby private nonprofit corporations under
contract with state agencies or political subdivisions of the
state may use the state SUNCOM Networ k, subject to the
l[imtations in this section. |In order to qualify to use the

state SUNCOM Network, a nonprofit corporation shall

30
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1 (a) Expend the mpjority of its total direct revenues

2| for the provision of contractual services to the state, a

3| nmunicipality, or a political subdivision of the state; and

4 (b) Receive only a small portion of its total revenues
5| from any source other than a state agency, a municipality, or
6| a political subdivision of the state during the period of tine
7| SUNCOM Networ k services are requested.

8 (4) Institutions qualified to participate in the

9| WIlliamL. Boyd, IV, Florida Resident Access Grant Program

10| pursuant to s. 1009.89 shall be eligible to use the state

11| SUNCOM Net work, subject to the terns and conditions of the

12| departnment eff+ee. Such entities shall not be required to

13| satisfy the other criteria of this section.

14 Section 17. Section 282.106, Florida Statutes, is

15| amended to read:

16 282.106 Use of SUNCOM Network by libraries.--The

17| departnent State—Feehnology—OFfiee may provi de SUNCOM Net wor k
18| services to any library in the state, including libraries in
19| public schools, community coll eges, state universities, and
20| nonprofit private postsecondary educational institutions, and
21| libraries owned and operated by municipalities and politica
22| subdi vi si ons.
23 Section 18. Subsections (1) and (2) of section
24| 282.107, Florida Statutes, are amended to read:
25 282.107 SUNCOM Network; criteria for usage.--
26 (1) The departnment State—Feehnology—Ofiece shal
27| periodically review the qualifications of subscribers using
28| the state SUNCOM Network and shall terminate services provided
29| to any facility not qualified pursuant to ss. 282.101-282.111
30| or rules adopted hereunder. |In the event of nonpaynent of
31| invoices by subscribers whose SUNCOM Network invoices are paid

31
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from sources other than | egislative appropriations, such
nonpaynment represents good and sufficient reason to term nate
servi ce.

(2) The departnment State—Feehnology—Ofiece shall adopt
rules setting forth its procedures for wthdraw ng and
restoring authorization to use the state SUNCOM Network. Such
rul es shall provide a mnimm of 30 days' notice to affected
parties prior to term nation of voice conmunications service.

Section 19. Subsections (1), (3), (4), (5), and (6) of
section 282.1095, Florida Statutes, and paragraphs (f), (9),
and (h) of subsection (2) of that section, are anmended to
read:

282.1095 State agency | aw enforcenment radi o system and
i nteroperability network. --

(1) The departnent State—Feehnology—Ofiece may acquire
and i nplenent a statew de radi o communi cati ons systemto serve
| aw enforcenent units of state agencies, and to serve |oca
| aw enf orcenent agencies through nmutual aid channels. The
Joint Task Force on State Agency Law Enforcenent
Communi cations is established in the departnent State
Fechnology—OoF-fice to advi se the departnent effiee of
menber - agency needs for the planning, designing, and
establishnment of the joint system The State Agency Law
Enf orcenent Radi o System Trust Fund is established in the
depart ment State—Feehnology—OSFfHee. The trust fund shall be
funded from surcharges coll ected under ss. 320.0802 and
328.72.

(2)

(f) The departnment State—Feehnology—OSfiece is hereby
authorized to rent or |ease space on any tower under its
control. The departnment eff+ee may al so rent, |ease, or

32
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subl ease ground space as necessary to |ocate equi pnent to
support antennae on the towers. The costs for use of such
space shall be established by the office for each site, when
it is determ ned to be practicable and feasible to make space
avail abl e. The departnment eff+ee may refuse to | ease space on
any tower at any site. All noneys collected by the departnment
off+ee for such rents, |eases, and subl eases shall be
deposited directly into the Law Enforcenent Radi o Operating
Trust Fund and rmay be used by the departnent effiee to
construct, mmintain, or support the system

(g) The departnment State—FeehnologyOSfiece is hereby
authorized to rent, |ease, or sublease ground space on | ands
acquired by the departnent eff+ee for the construction of
privately owned or publicly owned towers. The depart nent
eff+ee may, as a part of such rental, |ease, or sublease
agreenent, require space on said tower or towers for antennae
as may be necessary for the construction and operation of the
state agency | aw enforcenent radi o system or any other state
need. The positions necessary for the departnent effiee to
acconplish its duties under this paragraph and paragraph (f)
shall be established in the General Appropriations Act and
shall be funded by the Law Enforcement Radi o Operating Trust
Fund or other revenue sources.

(h) The departnment State—Feechnology—Ofiece nmay neke
the nutual aid channels in the statew de radi o communications
system avail abl e to federal agencies, state agencies, and
agencies of the political subdivisions of the state for the
purpose of public safety and domestic security. The departnent
eff+ee shall exercise its powers and duties, as specified in
this chapter, to plan, manage, and adm ni ster the nutual aid
channel s. The departnent eff+ee shall, in inplenenting such
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powers and duties, act in consultation and conjunction with

t he Departnent of Law Enforcenent and the Division of
Emergency Managenent of the Departnent of Community Affairs,
and shall manage and administer the nmutual aid channels in a
manner that reasonably addresses the needs and concerns of the
i nvol ved | aw enforcenent agenci es and enmergency response
agencies and entities.

(3) Upon appropriation, noneys in the trust fund may
be used by the departnent effiee to acquire by conpetitive
procurenent the equipnent; software; and engi neeri ng,
admi ni strative, and mai ntenance services it needs to
construct, operate, and nmaintain the statewi de radio system
Moneys in the trust fund collected as a result of the
surcharges set forth in ss. 320.0802 and 328.72 shall be used
to help fund the costs of the system Upon conpletion of the
system noneys in the trust fund may al so be used by the
depart ment effiee to provide for paynment of the recurring
mai nt enance costs of the system

(4)(a) The departnent effiee shall, in conjunction
with the Departnment of Law Enforcenment and the Division of
Emer gency Managenent of the Departnent of Community Affairs,
establish policies, procedures, and standards which shall be
i ncorporated into a conprehensi ve managenent plan for the use
and operation of the statew de radi o comruni cati ons system

(b) The joint task force, in consultation with the
depart ment effiee, shall have the authority to permt other
state agencies to use the comuni cations system under terns
and conditions established by the joint task force.

(5) The departnent eff+ee shall provide technica
support to the joint task force and shall bear the overal
responsibility for the design, engineering, acquisition, and
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i mpl ementation of the statew de radi o conmuni cati ons system
and for ensuring the proper operation and mai ntenance of al
system commpn equi pnment .

(6)(a) The departnent StateTFeechnelegy—Oiee may
create and inplenment an interoperability network to enable
i nteroperability between various radi o comuni cations
technol ogi es and to serve federal agencies, state agencies,
and agencies of political subdivisions of the state for the
pur pose of public safety and domestic security. The depart nment
eff+ee shall, in conjunction with the Departnent of Law
Enf orcenent and the Division of Emergency Managenent of the
Department of Community Affairs, exercise its powers and
duties pursuant to this chapter to plan, manage, and
admi nister the interoperability network. The departnent effiece
may:

1. Enter into nutual aid agreements anong federa
agenci es, state agencies, and political subdivisions of the
state for the use of the interoperability network.

2. Establish the cost of nmmintenance and operation of
the interoperability network and charge subscribing federa
and | ocal |aw enforcement agencies for access and use of the
networ k. The depart nent State—TFechnology—OHiee may not charge
state | aw enforcenent agencies identified in paragraph (2)(a)
to use the network.

3. In consultation with the Departnment of Law
Enf orcenent and the Division of Emergency Managenent of the
Department of Community Affairs, anend and enhance the
statewi de radi o conmuni cati ons system as necessary to
i mpl enment the interoperability network.

(b) The departnent State—Fechnotogy—OoHiece, in
consultation with the Joint Task Force on State Agency Law
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Enf or cenent Communi cations, and in conjunction with the
Department of Law Enforcenent and the Division of Emergency
Managenment of the Department of Community Affairs, shal
establish policies, procedures, and standards to incorporate
into a conprehensive nmanagenent plan for the use and operation
of the interoperability network.

Section 20. Section 282.111, Florida Statutes, is
amended to read:

282.111 Statew de system of regional |aw enforcenent
communi cati ons. - -

(1) It is the intent and purpose of the Legislature
that a statew de system of regional |aw enforcenent
comuni cations be devel oped whereby maxi mum efficiency in the
use of existing radio channels is achieved in order to dea
nore effectively with the apprehension of crimnals and the
prevention of crine generally. To this end, all |aw
enforcenent agencies within the state are directed to provide
t he depart nent State—TFechnology—Fftee with any information
the departnent effiee requests for the purpose of inplenmenting
the—proevisions—oef subsection (2).

(2) The departnment State—Feehnology—OSfiece is hereby

authorized and directed to devel op and nmaintain a statew de
system of regional |aw enforcement conmunications. In
formul ating such a system the departnent effiee shall divide
the state into appropriate regions and shall devel op a program
whi ch shall include, but not be limted to, the follow ng
previsiens:

(a) The conmuni cations requirenments for each county
and rmunicipality conprising the region.

(b) An interagency commrunications provision which
shal |l depict the comunication interfaces between nunici pal
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1| county, and state | aw enforcenent entities which operate

2| within the region.

3 (c) Frequency allocation and use provision which shal
4| include, on an entity basis, each assigned and pl anned radio
5| channel and the type of operation, sinplex, duplex, or

6| hal f-dupl ex, on each channel

7 (3) The departnent eff+ee shall adopt any necessary

8| rules and regul ations for inplenmenting and coordinating the

9| statewi de system of regional |aw enforcenent comunications.
10 (4) The secretary Ehieft—tnformationoffiecer of the

11| departnment State—Feehnology—OSfiee or his or her designee is
12| designated as the director of the statew de system of regiona
13| I aw enforcenent comruni cati ons and, for the purpose of

14| carrying out the—previsions—ef this section, is authorized to
15| coordinate the activities of the systemw th other interested
16| state agencies and | ocal |aw enforcenent agencies.

17 (5) No |law enforcement conmunications system shall be
18| established or present system expanded wi thout the prior

19| approval of the departnent StateTFeechnelegy—Ofiee.

20 (6) Wthinthe limts of its capability, the

21| Departrment of Law Enforcenent is encouraged to assist lend
22| assistanece—to the departnent StateTFechnology—OHfiee in the
23| devel opnent of the statew de system of regional |aw

24| enforcenment comrunications proposed by this section.

25 Section 21. Section 282.20, Florida Statutes, is

26| anmended to read:

27 282.20 Technol ogy Resource Center. --

28 (1)(a) The departnent State—TFechneleogy—ftfiee shal

29| operate and manage the Technol ogy Resource Center

30 (b) For the purposes of this section, the term

31
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1 1. "Information-systemutility" nmeans a full-service
2| information-processing facility offering hardware, software,
3| operations, integration, networking, and consulting services.
4 2. "Customer" means a state agency or other entity
5| which is authorized to use atiHze the SUNCOM Net wor k pursuant
6| to this part.
7 (2) The Technol ogy Resource Center shall
8 (a) Serve the departnment eff+ee and other custoners as
9| an information-systemutility.
10 (b) Cooperate with custonmers to offer, devel op, and
11| support a wi de range of services and applicati ons needed by
12| users of the Technol ogy Resource Center
13 (c) Cooperate with the Florida Legal Resource Center
14| of the Departnent of Legal Affairs and other state agencies to
15| devel op and provide access to repositories of |ega
16| information throughout the state.
17 (d) Cooperate with the departnent effiee to facilitate
18| interdepartnental networking and i ntegration of network
19| services for its custoners.
20 (e) Assist customers in testing and eval uati ng new and
21| energing technol ogi es that could be used to neet the needs of
22| the state.
23 (3) The departnent eff+ee may contract with custoners
24| to provide any conbi nation of services necessary for agencies
25| to fulfill their responsibilities and to serve their users.
26 (4) The Technol ogy Resource Center nmay plan, design
27| establish pilot projects for, and conduct experinments with
28| information technol ogy resources, and may i npl enent
29| enhancenents in services when such inplenmentation is
30| cost-effective. Funding for experinments and pilot projects
31| shall be derived from service revenues and may not exceed 5
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1| percent of the service revenues for the Technol ogy Resource

2| Center for any single fiscal year. Anry—experifent—piot

3| projeet—plan—or—desighn—rust—beapproved by the Chief

4| tnfermationOfiecer.

5 (5) Notwithstandi ng the—proewistens—ef s. 216. 272, the
6| Technol ogy Resource Center nmay spend funds in the reserve

7| account of the Working Capital FeehnologyEnterprise—Operating
8| Trust Fund for enhancenents to center operations or for

9| information technol ogy resources. Any expenditure of reserve
10| account funds nust be approved by the secretary of the

11| departnment chieftnformation—Ooffteer. Any funds remaining in
12| the reserve account at the end of the fiscal year nmay be

13| carried forward and spent as approved by the secretary of the
14| depart nment chieftnformation—Ooffteer, provided that such

15| approval conforns to any applicable provisions of chapter 216.
16 Section 22. Section 282.21, Florida Statutes, is

17| amended to read:

18 282.21 “Fhe—StateTFechnology—OHiee—s El ectroni c access
19| services of the departnent.--The depart nment State—TFeechnhology
20| ©H+ee may collect fees for providing renmpte el ectronic access
21| pursuant to s. 119.07(2). The fees may be inposed on
22| individual transactions or as a fixed subscription for a
23| designated period of time. All fees collected under this
24| section shall be deposited in the appropriate trust fund of
25| the programor activity that made the renpte el ectronic access
26| avail abl e.
27 Section 23. Section 282.22, Florida Statutes, is
28| anended to read:
29 282.22 State—TFechnology—OHtee— Production
30| dissenination, and ownership of materials and products. --
31
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(1) It is the intent of the Legislature that when
mat eri al s, products, information, and services are acquired or
devel oped by or under the direction of the departnent State
Fechnotogy—OFfiece, through research and devel opnent or ot her
efforts, including those subject to copyright, patent, or
trademark, they shall be made avail able for use by state and
| ocal governnment entities at the earliest practicable date and
in the nost econonical and efficient manner possible and

consistent with chapter 119.

(2) To acconplish this objective the departnment may
effH-ee—+s—autherized—to publish or partner with private sector
entities to produce or have produced materials and products
and to nake themreadily available for appropriate use. The
depart ment may effiee+s—autherized—+to charge an anount or

recei ve val ue-added servi ces adequate to cover the essentia

cost of producing and di ssem nating such material s,
i nformati on, services, or products and nay +s—autherizedteo
sel |l services.

(3) Lf +Aeases—+n—whieh the materials or products are
of such nature, or the circunstances are such, that it is not
practicable or feasible for the departnent effiee to produce
or have produced materials and products so devel oped, the
depart ment may H—s—autherized, after review and approval by

t he Executive Ofice of the Governor, e |license, |ease,

assign, sell, or otherwi se give witten consent to any person
firm or corporation for the manufacture or use thereof, on a
royalty basis, or for such other consideration as the
depart ment deens effiee—shalt—deem proper and in the best
interest of the state; the departnment shall effeeis
avtherized—and—directed—teo protect sanme agai nst inproper or
unl awful use or infringenment and te enforce the collection of
40
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any sunms due for the manufacture or use thereof by any other
party.

(4) Al proceeds fromthe sale of such materials and
products or other noney collected pursuant to this section
shall be deposited into the Grants and Donati ons Trust Fund of
the departnent effiee and, when properly budgeted as approved
by the Legislature and the Executive Ofice of the Governor
used to pay the cost of producing and dissem nating nmaterials
and products to carry out the intent of this section.

Section 24. Section 282.23, Florida Statutes, is

repeal ed.
Section 25. Section 282.3031, Florida Statutes, is

amended to read:

282.3031 Assignnment of information resources
managenent responsibilities.--For purposes of ss.
282.303-282.322, to ensure the best managenent of state
i nformati on technol ogy resources, and notwi thstandi ng ot her
provisions of law to the contrary, the functions of
i nformati on resources managenent are assigned to the
uni versity boards of trustees for the devel opment and
i mpl enent ati on of planni ng, managenent, rul emaki ng, standards,
and guidelines for the state universities; to the comunity
col | ege boards of trustees for establishing and devel opi ng
rules for the community coll eges; to the Suprenme Court for the
judicial branch; and to each state attorney and public
def ender —and—teo—the—State TFechnology—Of-Hecefortheageneies
wHhir—the—exeeutivre—branrch—ofstate—governrent.

Section 26. Section 282.3055, Florida Statutes, is

repeal ed.
Section 27. Section 282.3063, Florida Statutes, is

repeal ed.
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Section 28. Section 282.310, Florida Statutes, is

repeal ed.
Section 29. Subsections (1) and (3) of section

282.315, Florida Statutes, are amended to read:

282.315 Agency Chief Information Oficers Council
creation.--The Legislature finds that enhanci ng communi cati on,
consensus buil ding, coordination, and facilitation of
statewi de enterprise resource planning and managenment issues
is essential to inproving state managenent of such resources.

(1) There is created an Agency Chief Informtion
O ficers Council to:

(a) Enhance conmmuni cati on anong the Agency Chi ef
Information Officers by sharing enterprise resource planning
and rmanagenent experiences and exchangi ng i deas.

(b) Facilitate the sharing of best practices that are
characteristic of highly successful technol ogy organizations,
as well as exenplary information technol ogy applications of
state agenci es.

(c) ldentify efficiency opportunities anmong state
agenci es.

(d) Serve as an educational forumfor enterprise
resource planni ng and managenment i ssues.

(e) Assist the departnent State—TFechnology—OHfiee in
identifying critical statew de issues and, when appropriate,
make recomrendations for solving enterprise resource planning

and managenent deficiencies which would inprove delivery of

information technol ogy services in the state.

(3) The departnment State—Feehnology—OoHfiece shal

provi de administrative support to the council

Section 30. Subsection (2) of section 282.318, Florida

Statutes, is anended to read:
42
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282.318 Security of data and information technol ogy
resources. - -

(2)(a) Each agency head Fhe—State—FechnrologyOifice,
in consultation with the Department of Law Enforcenent eaeh
agenrey—head, is responsible and accountable for assuring an

adequate | evel of security for all data and i nfornation

t echnol ogy resources of each agency and, to carry out this
responsi bility, shall, at a m ni num

1. Designate an information security nanager who shal
admi ni ster the security program of each agency for its data
and i nformation technol ogy resources.

2. Conduct, and periodically update, a conprehensive
risk analysis to determne the security threats to the data
and i nformation technol ogy resources of each agency. The risk
analysis information is confidential and exenpt from the
proevisiens—of s. 119.07(1), except that such information shal
be available to the Auditor General in performng his or her
postaudi ting duties.

3. Develop, and periodically update, witten interna
policies and procedures to assure the security of the data and
i nformati on technol ogy resources of each agency. The interna
policies and procedures which, if disclosed, could facilitate
t he unaut hori zed nodification, disclosure, or destruction of
data or information technol ogy resources are confidentia
i nformati on and exenpt from the—proevistens—oef s. 119.07(1),
except that such information shall be available to the Auditor
General in performng his or her postauditing duties.

4. I nplement appropriate cost-effective safeguards to
reduce, elimnate, or recover fromthe identified risks to the

data and informati on technol ogy resources of each agency.
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1 5. Ensure that periodic internal audits and

2| evaluations of each security programfor the data and

3| information technol ogy resources of the agency are conduct ed.
4| The results of such internal audits and evaluations are

5| confidential information and exenpt from the—prowvisiens—ef s.
6| 119.07(1), except that such information shall be available to
7| the Auditor General in performng his or her postauditing

8| duties.

9 6. Include appropriate security requirenments, as

10| determ ned by the agency StateTFeehnelegy—Oiee, in

11| consultation with the Departnent of Law Enforcenent eaeh

12| agenrey—head, in the witten specifications for the

13| solicitation of information technol ogy resources.

14 (b) In those instances in which the departnent State
15| Feehnology—OSFfiee devel ops state contracts for use by state
16| agencies, the departnment eff+ee shall include appropriate

17| security requirenments in the specifications for the

18| solicitation for state contracts for procuring information

19| technol ogy resources.
20 Section 31. Section 282.322, Florida Statutes, is
21| anended to read
22 282.322 Special monitoring process for designated
23| informati on resources nanagenent projects.--
24 8- For each information resources managenent project
25| that whieh is designated for special nonitoring in the Genera
26| Appropriations Act, with a proviso requiring a contract with a
27| project monitor, the Technol ogy Revi ew Wbrkgroup establi shed
28| pursuant to s. 216.0446, in consultation with each affected
29| agency, is shal—be responsible for contracting with the
30| project monitor. Upon contract award, funds equal to the
31| contract amount shall be transferred to the Technol ogy Review
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Wor kgroup upon request and subsequent approval of a budget
anendnent pursuant to s. 216.292. Wth the concurrence of the
Legi slative Auditing Committee, the office of the Auditor
General shall be the project nonitor for other projects

desi gnated for special nonitoring. However, nrething—in this
section does not preclude preetludes the Auditor General from

conducting such nonitoring on any project designated for
special nonitoring. In addition to nonitoring and reporting on
signi fi cant conmuni cati ons between a contracting agency and
the appropriate federal authorities, the project nmonitoring
process shall consist of evaluating each major stage of the
desi gnated project to determ ne whether the deliverabl es have
been satisfied and to assess the |evel of risks associated
with proceeding to the next stage of the project. The ngjor
stages of each designated project shall be determ ned based on
the agency's information systens devel opnment net hodol ogy.
Wthin 20 days after an agency has conpl eted a nmmjor stage of
its designated project or at |east 90 days, the project
monitor shall issue a witten report, including the findings
and recommendati ons for correcting deficiencies, to the agency
head, for review and conment. Wthin 20 days after receipt of
the project nonitor's report, the agency head shall subnmit a
written statement of explanation or rebuttal concerning the
findings and recomendati ons of the project nonitor, including
any corrective action to be taken by the agency. The project
nmoni tor shall include the agency's statenent in its fina
report, which shall be forwarded, within 7 days after receipt
of the agency's statement, to the agency head, the inspector
general's office of the agency, the Executive Ofice of the
Governor, the appropriations comittees of the Legislature,
the Joint Legislative Auditing Committee, the Technol ogy
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Revi ew Wor kgroup, the President of the Senate, the Speaker of
t he House of Representatives, and the O fice of Program Policy
Anal ysi s and Governnent Accountability. The Auditor Genera
shall also receive a copy of the project nonitor's report for
those projects in which the Auditor CGeneral is not the project

noni tor.

© 00 N O 0o b~ W N B

17 Section 32. Paragraph (b) of subsection (4), paragraph
18| (a) of subsection (15), and paragraph (b) of subsection (16)
19| of section 287.042, Florida Statutes, are anended to read:

20 287.042 Powers, duties, and functions.--The departnent
21| shall have the follow ng powers, duties, and functions:

22 (4)

23 (b) To prescri bes—n—consttation—withthe State

24 | Feehneloegy—O-fiee~ procedures for procuring i nformation

N
o

technol ogy and i nformati on technol ogy consultant services

N
»

whi ch provide for public announcenment and qualification,

N
~

conpetitive solicitations, contract award, and prohibition

N
(o]

agai nst contingent fees. Such procedures nust shat- be linmted

N
©

to informati on technol ogy consultant contracts for which the

w
o

total project costs, or planning or study activities, are

w
e
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1| estimted to exceed the threshold anopunt provided for in s.

2| 287.017, for CATEGORY TWO

3 (15)(a) To enter into joint agreements with

4| governnental agencies, as defined in s. 163.3164(10), for the
5| purpose of pooling funds for the purchase of commodities or

6| information technol ogy that can be used by multiple agencies.
7| However—thedepartrent—shalH—econstt—wi-ththe State

8| FeehnologyOoHfice—ontoint—agreerents—that—invelvethe

9| purechase—eof informationtechnelegy— Agencies entering into
10| joint purchasing agreenments with the departnment er—theState
11| Feehnology—OSfiee shall authorize the department e—the—State
12| Feehnology—OSFfee to contract for such purchases on their

13| behal f.

14 (16)

15 (b) For contracts pertaining to the provision of

16| information technol ogy, the State—Fechnology—OoHfice—in

17| eensuttation—with—the departnent— shall assess the

18| technol ogi cal needs of a particular agency, evaluate the

19| contracts, and determ ne whether to enter into a witten

20| agreenent with the letting federal, state, or politica

21| subdivision body to provide information technology for a

22| particul ar agency.

23 Section 33. Subsection (24) of section 287.057

24| Elorida Statutes, is repeal ed.

25 Section 34. Subsection (2) of section 402.731, Florida
26| Statutes, is anended to read:

27 402.731 Departnment of Children and Family Services
28| certification prograns for enployees and service providers;
29| enpl oynment provisions for transition to community-based

30| care. --
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1 (2) The departnent shall devel op and i npl enent

2| enploynent prograns to attract and retain conpetent staff to
3| support and facilitate the transition to privatized

4| communi ty-based care. Such enploynment prograns shall include
5| lunp-sum bonuses, salary incentives, relocation allowances, or
6| severance pay. The departnent shall also contract for the

7| delivery or administration of outplacenent services. The

8| departnent shall establish tine-limted exenpt positions as
9| provided in s. 110.205(2)(h) s—336285(2{+), in accordance
10| with the authority provided in s. 216.262(1)(c)1. Enployees
11| appointed to fill such exenpt positions shall have the sane
12| salaries and benefits as career service enpl oyees.

13 Section 35. Subsections (2), (5), (6), and (9) of

14| section 445.049, Florida Statutes, are anended to read:

15 445,049 Digital Divide Council.--

16 (2) DIGTAL DI VIDE COUNCIL.--The Digital Divide

17| Council is created in the Departnent of Managenment Services
18| State—TFeechnoleogy—OSFf+ee. The council shall consist of:

19 (a) The Secretary of Managenent Services or his or her
20| desi gnee ehief—information—officer—inthe State TFechnology
21| G&Hiee.

22 (b) The director of the Ofice of Tourism Trade, and
23| Econonic Devel opnent in the Executive Ofice of the Governor
24 (c) The president of Wrkforce Florida, Inc.

25 (d) The director of the Agency for Workforce

26| Innovati on.

27 (e) The chair of itflorida.com Inc

28 (f) The Conm ssioner of Education

29 (g) The chair of the Network Access Point of the

30| Americas.

31
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1 (h) A representative of the information technol ogy

2| industry in this state appointed by the Speaker of the House
3| of Representatives.

4 (i) A representative of the information technol ogy

5| industry in this state appointed by the President of the

6| Senate.

7 (j) Two nenbers of the House of Representatives, who
8| shall be ex officio, nonvoting nenbers of the council

9| appointed by the Speaker of the House of Representatives, one
10| of whom shall be a nmenber of the Republican Caucus and the

11| other of whom shall be a menber of the Denocratic Caucus.

12 (k) Two nenbers of the Senate, who shall be ex

13| officio, nonvoting nenbers of the council, appointed by the
14| President of the Senate, one of whom shall be a nenber of the
15| Republican Caucus and the other of whom shall be a nenber of
16| the Denocratic Caucus.

17 (5) ADM NI STRATI VE AND TECHNI CAL SUPPORT; PAYMENT OF
18| SUPPORT COSTS. --The Departnent of Managenent Services State
19| Feehnology—OSFfiee shall provide such admnistrative and
20| technical support to the council as is reasonably necessary
21| for the council to effectively and tinely carry out its duties
22| and responsibilities. Al direct and indirect costs of
23| providing such support and perform ng the other duties
24| assigned to the Departnent of Managenent Services State
25| Feehneleogy—Of-fiee related to design and inplenentation of the
26| programs authorized by this section nmay be paid from
27| appropriations authorized to be used for such purposes.
28 (6) POWERS AND DUTI ES OF COUNCI L. --The counci |
29| through the Department of Managenent Services State—TFeehnrology
30| ©H+ee, is authorized and enpowered to facilitate the design
31| and inplenmentation of prograns that are ainmed at achieving the
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obj ectives and goals stated in this section. The Departnent of

Managenment Servi ces State—Fechnelogy—Ofice shall present and

denonstrate to the council the design characteristics and

functional el enents of each program proposed to be inpl enented
to achi eve the objectives and goals stated in this section and
each such program shall be revi ewed and approved by the
council before being inplenented. Such prograns shal
initially be inplenmented as pilot prograns in a nininmmof six
different areas of the state to devel op nodel prograns that
are likely to be successful if inplenmented throughout the
state. The areas of the state where the pilot prograns are
i mpl enented shall be selected by the council with the
obj ectives of testing the nerits of the programs in each
geographic region of the state and providi ng equal exposure of
the prograns to urban and rural comunities alike.
| mpl ementation of all such pilot and nodel prograns shall be
admi ni stered by and through the | ocal workforce devel opnent
boards and each such board shall coordinate and confirmthe
ready availability and tinmely delivery of all elenments of such
progranms to ensure the highest probability of such prograns
achieving their intended results.

(9) ANNUAL REPORT.--By March 1 each year, 2862~ the
council, through the Department of Managenent Services State

Fechnotogy—OHfiece, shall report to the Executive Ofice of the

Governor, the Speaker of the House of Representatives, and the

President of the Senate the results of the council's
nmonitoring, review ng, and eval uating such progranms since
their inception and the council's recommendations as to
whet her such prograns shoul d be continued and expanded to
achi eve the objectives and goals stated in this section.
Section 36. This act shall take effect July 1, 2005.
50
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1494

3

4| The Committee Substitute transfers the information technol ogy
responsibilities of the State Technologr O fice back to the

5| Departnent of Managenent Services and elim nates reference to
that office in the Florida Statutes. The CS nmakes ot her

6| conformi ng changes to the various references to the State
Technol ogy Ofice and reinstates the exenpt positions assigned

7| the office to the Career Service System The CS revises the
responsibilities of state agencies in information technol ogy

8| so that they are consistent with the instructions issued as
part of the | egislative budget request process specified in

9| ch. 216, F.S.

10

11

12

13
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