F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1495 CS 2005
CS
CHAMBER ACTI ON

1| The Local Government Council recomrends the follow ng:

2

3 Council /Committee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to growth nanagenent; creating part |1 of
7 ch. 171, F.S.; providing a popul ar nane; providing

8 legislative intent with respect to annexation and the

9 coordi nation of services by |ocal governnents; providing
10 definitions; providing for the creation of interlocal
11 servi ce boundary agreenents by a county and one or nore
12 muni ci palities or independent special districts;
13 speci fying the procedures for initiating an agreenent and
14 responding to a proposal for agreenents; identifying
15 i ssues the agreenent may address; requiring |ocal
16 governnents that are a party to the agreenent to anmend
17 t heir comprehensive plans; providing limtations on the
18 review of certain ordi nances; providing exception to the
19 limtation on plan anendnents; specifying those persons
20 who may chal |l enge a plan anmendnent required by the
21 agreenent; requiring that an agreenent be adopted by
22 resolution; providing prerequisites to annexation;
23 provi ding a process for annexation; providing options for
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24 certain annexations; providing for the effect of an
25 interlocal service boundary area agreenent on the parties
26 to the agreenent; providing for a transfer of powers;
27 authorizing a nunicipality to provide services within an
28 uni ncorporated area or territory of another nunicipality;
29 authorizing a county to exercise certain powers within a
30 muni ci pality; providing for the effect on interl ocal
31 agreenents and county charters; providing a presunption of
32 validity; providing a procedure to settle a dispute
33 regarding an interlocal service boundary agreenent;
34 anending s. 171.042, F.S.; revising the tine period for
35 filing of a report; providing for a cause of action to
36 i nval i date an annexation; requiring nunicipalities to
37 provi de notice of proposed annexation to certain persons;
38 amending s. 171.044, F.S.; revising the tine period for
39 providing a copy of a notice; providing for a cause of
40 action to invalidate an annexation; creating s. 171. 094,
41 F.S.; providing for the effect of interlocal service
42 boundary agreenents adopted under the act; anending s.
43 171.081, F.S.; requiring a governnental entity affected by
44 annexation or contraction to initiate conflict resolution
45 procedures under certain circunstances; anending s.
46 163.01, F.S.; providing alternative filing |ocation
47 aut hori zation for interlocal agreenents and anendnents
48 under certain circunstances; anending s. 164.1058, F. S.;
49 providing that a governnental entity that fails to
50 participate in conflict resolution procedures shall be
51 required to pay attorney's fees and costs under certain
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52 conditions; requesting the Division of Statutory Revision
53 to designate parts | and Il of ch. 171, F.S.; providing an
54 effective date.

55
56| Be It Enacted by the Legislature of the State of Florida:
57
58 Section 1. Part Il of chapter 171, Florida Statutes,

59| consisting of sections 171.20, 171.201, 171.202, 171.203,

60| 171.204, 171.205, 171.206, 171.207, 171.208, 171.209, 171.21,
61| 171.211, and 171.212, is created to read:

62 171.20 Short title.--This part nay be cited as the
63| "Interlocal Service Boundary Agreenent Act."
64 171.201 Legislative intent.--The Legislature intends to

65| provide an alternative to part | of this chapter for |oca

66| governnents regarding the annexation of territory into a

67| nunicipality and the subtraction of territory fromthe

68| unincorporated area of the county. The principal goal of this

69| part is to encourage | ocal governments to jointly determ ne how

70| to provide services to residents and property in the nost

71| efficient and effective manner whil e bal anci ng the needs and

72| desires of the community. This part is intended to establish a

73| nore flexible process for adjusting nunicipal boundaries and to

74| address a wider range of annexation inpacts. This part is

75| intended to encourage intergovernnental coordination in

76| planning, service delivery, and boundary adjustnents and to

77| reduce intergovernnental conflicts and litigation between | ocal

78| governnents. It is the intent of this part to pronote sensible

79| boundaries that reduce the costs of |ocal governnents, avoid
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80| local service duplication, and increase political transparency

81| and accountability. This part is intended to prevent inefficient

82| service delivery and an insufficient tax base to support the

83| delivery of those services.
84 171.202 Definitions.--As used in this part, the term

85 (1) "Chief adnministrative officer” neans the nunici pal

86| adm nistrator, nunicipal nanager, county nanager, county

87| administrator, or other officer of the nunicipality, county, or

88| independent special district who reports directly to the

89| governing body of the |ocal governnent.

90 (2) "Enclave" has the sanme nmeaning as provided in s.
91| 171.031(13).
92 (3) "lIndependent special district" neans an i nhdependent

93| special district, as defined in s. 189.403, which provides fire,

94| energency nedical, water, wastewater, or stormmater services.

95 (4) "lInitiating county" neans a county that commences the

96| process for negotiation of an interlocal service boundary

97| agreenent through the adoption of an initiating resolution.

98 (5) "Initiating | ocal governnent" neans a county,

99| nunicipality, or independent special district that commences the

100| process for negotiation of an interlocal service boundary

101| agreenent through the adoption of an initiating resolution.

102 (6) "lInitiating nunicipality" nmeans a nunicipality that

103| commences the process for negotiation of an interlocal service

104| boundary agreenent through the adoption of an initiating

105| resol ution.

106 (7) "lInitiating resolution" neans a resol ution adopted by

107 a county, nunicipality, or independent special district which
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108| conmences the process for negotiation of an interlocal service

109| boundary agreenent and which identifies the uni ncorporated area

110| and other issues for discussion.

111 (8 "Interlocal service boundary agreenent" neans an

112| agreenent adopted under this part, between a county and one or

113 nore nunicipalities, which may i nclude one or nore i ndependent

114| special districts as parties to the agreenent.

115 (9) "lnvited | ocal governnent” neans an invited county,

116 municipality, or special district and any other |ocal governnent

117| designhated as such in an initiating resolution or a responding

118| resolution that invites the | ocal government to participate in

119| the negotiation of an interlocal service boundary agreenent.

120 (10) "Invited nmunicipality” nmeans an initiating

121| nmunicipality and any other nunicipality designated as such in an

122| initiating resolution or a responding resolution that invites

123 the municipality to participate in the negotiation of an

124| interlocal service boundary agreenent.

125 (11) "Municipal service area"” neans one or nore of the

126| following as designated in an interl ocal service boundary

127| agreenent:

128 (a) An unincorporated area that has been identified in an

129| interlocal service boundary agreenment for mnunici pal annexation

130 by a nunicipality that is a party to the agreenent.

131 (b) An unincorporated area that has been identified in an

132| interlocal service boundary agreenent to receive nunicipal

133| services froma nunicipality that is a party to the agreenent or

134 fromthe nmunicipality's designhee.
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135 (12) "Notified | ocal government"” neans the county or a

136 nunicipality, other than an invited nunicipality, that receives

137 an initiating resolution.

138 (13) "Participating resolution” neans the resol ution

139| adopted by the initiating | ocal governnment and the invited | ocal

140 governnent.

141 (14) "Requesting resolution” neans the resol ution adopted

142 by a nmunicipality seeking to participate in the negotiati on of

143| an interlocal service boundary agreenent.

144 (15) "Responding resolution"” neans the resolution adopted

145 by the county or an invited nunicipality which responds to the

146| initiating resolution and which may identify an additional

147| wuni ncorporated area or another issue for discussion, or both,

148| and may desighate an additional invited nunicipality or

149| independent special district.

150 (16) "Unincorporated service area” neans one or nore of

151 the following as designated in an interlocal service boundary

152| agreenent:

153 (a) An unincorporated area that has been identified in an

154| interlocal service boundary agreenent and that nay not be

155 annexed without the consent of the county.

156 (b) An unincorporated area or incorporated area, or both,

157 which have been identified in an interlocal service boundary

158| agreenent to receive nunicipal services froma county or its

159| designee or an independent special district.

160 171.203 Interlocal service boundary agreenent. --The

161| governing body of a county and one or nore nmunicipalities or

162| independent special districts within the county may enter into
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163 an interlocal service boundary agreenent under this part. The

164| governing body of a county, nmunicipality, or an independent

165 special district nay devel op a process for reachi ng an

166| interlocal service boundary agreenent whi ch provides for public

167| participation in a manner that neets or exceeds the requirenents

168| of subsection (11), or the governing bodi es may use the process

169| established in this section.

170 (1) A county, nmunicipality, or an independent specia

171| district desiring to enter into an interlocal service boundary

172| agreenent shall comrence the negotiati on process by adopting an

173 initiating resolution. The initiating resolution shall identify

174 an uni ncorporated area or incorporated area, or both, to be

175| discussed and the issues to be negotiated. The identified area

176| shall be specified in the initiating resolution by a descriptive

177 exhibit that includes, but need not be linted to, a nap or

178| legal description of the designated area. The issues for

179| negotiation shall be listed in the initiating resolution and may

180| include, but need not be linmted to, the issues listed in

181| subsection (6). An independent special district may initiate the

182| interlocal service boundary agreenent for the purposes of

183| dissolving an i ndependent special district or renbving nore than

184| 10 percent of the taxable or assessabl e val ue of an i ndependent

185| special district.

186 (a) The initiating resolution of an initiating county nust

187| designate one or nore invited nunicipalities. The initiating

188| resolution of an initiating nmunicipality nay desighate an

189 invited nunicipality. The initiating resolution of an
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190| independent special district shall designate one or nore invited

191 nunicipalities and invite the county.

192 (b) An initiating county shall send the initiating

193| resolution by United States certified nail to the chief

194| admnistrative officer of every invited nunicipality and each

195 other nmunicipality within the county. An initiating nunicipality

196| shall send the initiating resolution by United States certified

197 mail to the chief adm nistrative officer of the county, the

198| invited nmunicipality, if any, and each other nunicipality within
199| the county.

200 (c) The initiating |ocal governnent shall also send the

201| initiating resolution to the chief admnistrative officer of

202| each independent special district in the unincorporated area

203| designated in the initiating resolution.
204 (2) Wthin 60 days after the receipt of an initiating

205| resolution, the county or the invited nunicipality, as

206| appropriate, shall adopt a responding resol ution. The respondi ng

207| resolution nay identify an additional unincorporated area or

208| incorporated area, or both, for discussion and nmay designate

209| additional issues for negotiation. The additional identified

210| area, if any, shall be specified in the respondi ng resol uti on by

211| a descriptive exhibit that includes, but need not be limted to,

212 a nmap or |egal description of the designated area. The

213| additional issues designated for negotiation, if any, shall be

214| listed in the responding resolution and nmay include, but need

215 not be limted to, the issues |listed in subsection (6). The

216| responding resolution nmay also invite an additional municipality

Page 8 of 26

CODING: Words stricken are deletions; words underlined are additions.
hb1495-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1495 CS 2005
CS

217| or independent special district to negotiate the interloca

218| service boundary agreenent.

219 (a) Wthin 7 days after the adoption of a respondi ng

220| resolution, the respondi ng county shall send the respondi ng

221| resolution by United States certified mail to the chief

222| admnistrative officer of the initiating nmunicipality, each

223| invited nunicipality, if any, and the i ndependent speci al

224| district that received an initiating resol ution.

225 (b) Wthin 7 days after the adoption of a respondi ng

226| resolution, an invited municipality shall send the respondi ng

227| resolution by United States certified mail to the chief

228| adm nistrative officer of the initiating county, each invited

229 nunicipality, if any, and each i ndependent special district that

230| received an initiating resol ution

231 (c) Aninvited municipality that was invited by a

232| responding resolution shall adopt a responding resolution in

233| accordance with paragraph (b).
234 (d) Wthin 60 days after receipt of the initiating

235| resolution, any independent special district that received an

236| initiating resolution and that desires to participate in the

237| negotiations shall adopt a resolution indicating that it intends

238| to participate in the negotiation process for the interl ocal

239| service boundary agreement. Wthin 7 days after the adoption of

240| the resolution, the independent special district shall send the

241| resolution by United States certified mail to the chief

242| administrative officer of the county, the initiating

243| municipality, each invited nunicipality, if any, and each

2441 notified | ocal governnent.
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245 (3) Anmunicipality within the county that is not an

246| invited nunicipality may request participation in the

247| negotiations for the interlocal service boundary agreenent. Such

248| a request shall be acconplished by adopting a requesting

249| resolution within 60 days after receipt of the initiating

250 resolution or within 10 days after recei pt of the respondi ng

251| resolution. Wthin 7 days after adoption of the requesting

252| resolution, the requesting nunicipality shall send the

253| resolution by United States certified mail to the chief

2541 admnistrative officer of the initiating |ocal governnent and

255 each invited nmunicipality. The county and the invited

256 nunicipality shall consider whether to allow a requesting

257 nmunicipality to participate in the negotiations and, if they

258| agree, the county and the nmunicipality shall adopt a

259| participating resolution allow ng the requesting nmunicipality to

260| participate in the negotiations.

261 (4) The county, the invited nmunicipalities, the

262| participating nunicipalities, if any, and the i ndependent

263| special districts, if any have adopted a resolution to

264| participate, shall begin negotiations within 60 days after

265| receipt of the responding resolution or a participating

266| resol ution, whichever occurs | ater.

267 (5) An invited nunicipality that fails to adopt a

268| responding resolution shall be deened to waive its right to

269| participate in the negotiation process and shall be bound by an

270 interlocal agreenent resulting fromsuch negotiation process, if

271| any is reached.
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(6) An interlocal service boundary agreenent nay address
any issue concerning service delivery, fiscal responsibilities,
or boundary adjustnment. The agreenent nmay include, but need not
be limted to, provisions that:

(a) Ildentify a nmunicipal service area.

(b) Identify an unincorporated service area.

(c) Ildentify the |ocal governnent responsible for the
delivery or funding of the followi ng services within the
muni ci pal service area or the uni ncorporated service area:

1. Public safety.

2. Fire, energency rescue, and nedi cal services.

3. Vater and wastewater.

4. Road ownership, construction, and nmi nt enance.

5. Conservation, parks, and recreation.

6. Stormnater managenent and drai nage.

(d) Address other services and infrastructure not
currently provided by an electric utility as defined by s.
366.02(2) or a natural gas transn ssion conpany as defined by s.
368.103(4), provided nothing in this paragraph shall affect any
territorial agreenent between electric utilities or public
utilities, as defined in s. 366.02, or affect the determ nation
of a territorial dispute by the Florida Public Service
Commi ssi on under the provisions of s. 366. 04.

(e) Establish a process and schedul e for annexation of an
area within the designated nunicipal service area consistent
with s. 171.205.

(f) Establish a process for | and use deci sions consi stent
with part Il of chapter 163, including those nade jointly by the

299
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300| governing bodies of the county and the nunicipality, or allow a

301 nunicipality to adopt | and use changes consistent with part 11

302| of chapter 163 for areas that are schedul ed to be annexed within

303| the termof the interlocal agreenent, provided the county

304| conprehensive plan and | and devel opnent regul ati ons shal

305| control until the nunicipality annexes the property and anends

306| its conprehensive plan accordingly. Conprehensive plan

307| anmendnents to incorporate the process established by this

308| paragraph shall be exenpt fromthe tw ce-per-year limtation
309( wunder s. 163.3187.

310 (g) Address other issues concerning service delivery,

311| including the transfer of services and infrastructure and the

312| fiscal conpensation to one county, nunicipality, or independent

313| special district fromanother county, nunicipality, or

314| independent special district.

315 (h) Provide for the joint use of facilities and the

316| col ocation of services.

317 (i) Include a requirenment for a report to the county of

318 the nmunicipality's planned service delivery, as provided in s.

319| 171.042, or as otherw se determ ned by agreenent.

320 (j) Establish a procedure by which the | ocal governnent

321| responsible for water and wast ewater services shall, within 30

322| days after the annexation or subtraction of territory, apply for

323| any necessary permt nodifications to reflect changes in surface

324| water nanagenent operating entity responsibilities pursuant to

325| permts of water nmanagenent districts or the Departnent of

326 Envi ronnmental Protection.

Page 12 of 26

CODING: Words stricken are deletions; words underlined are additions.
hb1495-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1495 CS 2005
CS
327 (7) If the interlocal service boundary agreenent addresses

328| | and use planning responsibilities, the agreenent nust al so

329| establish the procedures for the preparati on and adopti on of

330| conprehensive plan amendnents, for the adm nistration of |and

331| devel opnent regul ations, and for the i ssuance of devel opnent
332| orders.

333 (8) Each local government that is a party to the
334| interlocal service boundary agreenent shall anend the
335 intergovernnental coordination elenent of its conprehensive

336 plan, as defined in s. 163.3177(6)(h)1., no later than 6 nonths
337| following entry of the interlocal service boundary agreenent
338| consistent with s. 163.3177(6)(h)1. Plan anendnents required by

339| this subsection are exenpt fromthe tw ce-per-year lintation
340| under s. 163.3187.
341 (9) An affected person for the purpose of challenging a

342| conprehensive plan amendnent required by paragraph (6)(f)

343| includes persons owning real property residing, ownling, or

344| operating a business within the boundaries of the municipal

345| service area and owners of real property abutting real property

346 wthin the nmunicipal service area that is the subject of the

347| conprehensive plan anendnent in addition to those affected

348| persons who woul d have standing under s. 163. 3184.

349 (10)(a) A nunicipality that is a party to an interl oca

350 service boundary agreenent that identifies an unincorporated

351| area for nunicipal annexation under s. 171.202(10)(a) shal

352| adopt a nunicipal service area as an anendnent to its

353| conprehensive plan to address future possible nunicipal

354| annexation. The state | and pl anni ng agency shall review the
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355| anendnent for conpliance with part Il of chapter 163. A
356 nunicipal service area nust contain:
357 1. A boundary nap of the nunicipal service area.
358 2. Popul ation projections for the area.
359 3. Data and anal ysis supporting the provision of public

360| facilities for the area.

361 (b) This part shall not authorize the state | and pl anni ng

362| agency to review, evaluate, determ ne, approve, or di sapprove a

363| nunicipal ordinance relating to nunici pal annexation or

364| contraction.
365

366 A municipality or county may consi der the adoption of any

367| conprehensive plan amendnent required by this subsecti on wi t hout

368| regard to the provisions of s. 163.3187(1) regarding the

369| frequency of adoption of anendnents to the conprehensive plan

370 (11) An interlocal service boundary agreenent may be for a

371 termof 20 years or less. The interlocal service boundary

372| agreenent shall also include a provision requiring periodic

373| review. The interlocal service boundary agreenent shall require

374| renegotiations to begin at |least 18 nonths before its

375| term nation date.

376 (12) No earlier than 6 nonths after the commencenent of

377| negotiations, either of the initiating | ocal governnents or

378 both, the county, or the invited nmunicipality nay declare an

379| inpasse in the negotiations and seek a resolution of the issues
380| under ss. 164.1053-164.1057. If the |local governnents fail to
381| agree at the conclusion of the process under chapter 164, the
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382| |ocal governnents shall hold a joint public hearing on the

383| issues raised in the negotiations.

384 (13) Wien the | ocal governnents have reached an interl oca

385| service boundary agreenent, the county and the nunicipality

386| shall adopt the agreenent by ordi nance under s. 166.041 or s.

387| 125.66, respectively. An independent special district, if it

388| consents to the agreenent, shall adopt the agreenent by fina

389| order, resolution, or other nethod consistent with its charter.

390 The interlocal service boundary agreenent shall take effect on

391| the day specified in the agreenent or, if there is no date, upon

392| adoption by the county or the invited nunicipality, whichever

393| occurs later. Nothing in this part shall prohibit a county or

394| nunicipality fromadopting an interl ocal service boundary

395 agreenent without the consent of an independent specia

396| district, unless the agreenent provides for the dissolving of an

397| independent special district or renpving nore than 10 percent of

398| the taxable or assessable value of an independent speci al
399 district.
400 (14) For a period of 6 nonths following the failure of the

401| local governnents to consent to an interlocal service boundary

402| agreenent, the initiating |ocal governnent may not initiate the

403| negotiation process established in this section to require the

404| responding |l ocal governnent to negotiate an agreenent concerni ng

405 the sane identified unincorporated area and the sanme issues that

406| were specified in the failed initiating resolution.

407 (15) This part does not authorize one | ocal governnent to

408| require another |ocal government to enter into an interlocal

409| service boundary agreenent. However, when the process for
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410| negotiating an interlocal service boundary agreenent is

411 initiated, the | ocal governnents shall negotiate in good faith

412| to the conclusion of the process established in this section.

413 (16) This section authorizes | ocal governnents to

414| sinmultaneously engage in negotiating nore than one interl ocal

415| service boundary agreenent, notw thstandi ng that separate

416| negotiations concern simlar or identical unincorporated areas

417 and i ssues.

418 (17) Elected |local governnent officials are encouraged to

419| participate actively and directly in the negotiation process for

420| devel oping an interlocal service boundary agreenent.

421 (18) This part does not inpair any existing franchise

422| agreenment without the consent of the franchi see; any existing

423| territorial agreenment between electric utilities or public
424 utilities, as defined in s. 366.02; or the jurisdiction of the

425 Fl ori da Public Service Conm ssion under s. 366.04 to resolve a

426| territorial dispute involving electric utilities or public

427 wutilities in accordance with the criteria set out in s. 366.04.

428 An interlocal agreenent entered into under this section shal

429| have no effect in any territorial dispute proceeding before the

430 commission. A nmunicipality or county shall retain all existing

431| authority, if any, to negotiate a franchise agreenent with any

432| private service provider for use of public rights-of-way or the

433 privilege of providing a service.

434 (19) This part does not inpair any existing contract

435 wthout the consent of the parties.

436 171.204 Prerequisites to annexation under this part.--The

437| interlocal service boundary agreenent may descri be the character
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438| of |l and that nmay be annexed and may provi de that the

439| restrictions on the character of |and that nay be annexed

440| pursuant to part | are not restrictions on |land that may be

441| annexed pursuant to this part. As determned in the interl ocal

442| service boundary agreenent, any character of |and may be

443| annexed, including, but not limted to, an annexation of | and

444 not contiguous to the boundaries of the annexing nunicipality,

445 an annexati on that creates an encl ave, an annexati on where the

446 annexed area i s not reasonably conpact; provided, however, such

4471 area shall neet the definition of urban in character as defi ned

448| in s. 171.031(8). The interlocal service boundary agreenent nmay

449| not allow for annexation of land within a nunicipality that is

450| not a party to the agreenent or of land that is w thin another

451 county. Prior to annexation of |and not contiguous to the

452| boundaries of the annexing nunicipality, or annexation that

453| creates an enclave, or an annexation of |and not currently

454| served by water and sewer utilities, one of the follow ng

455| options shall be foll owed:

456 (1) The nmunicipality shall transmt a conprehensive plan

457| anendnent that proposes specific anendnents relating to the

458| property anticipated for annexation to the Departnent of

459| Community Affairs for review pursuant chapter 163. After

460| consideration of the departnment's review, the nunicipality nay

461|( approve the annexati on and conprehensi ve pl an anendnent

462| concurrently. Adoption of the annexation and conprehensive plan

463| anendnment nay occur at the same hearing, however, the | ocal

464| governnent nust take separate action on the annexation and

465| conprehensive plan anendnent; or
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466 (2) A municipality and county shall enter into a joint

467| pl anni ng agreenent pursuant to s. 163.3171, which is adopted

468| into the nunicipal conprehensive plan. The joint planning

469 agreenent nust identify the geographic areas antici pated for

470| annexation; the future | and uses which the nunicipality would

471| seek to establish; necessary public facilities and services,

472 including transportation and school facilities and how they w ||

473| be provided; and natural resources, including surface water and

474 qgroundwat er resources and how they will be protected. Amendnents

475| to a conprehensive plan's future | and use nmap that are

476| consistent with the joint planning agreenent shall be consi dered

4771 small scal e anendnents.

478 171. 205 Consent requirenents for annexation of |and under

479 this part.--Notwithstanding part |, an interl ocal service

480| boundary agreenent may provide a process for annexation

481| consistent with this section or with part 1.

482 (1) For all or a portion of the area within a designhated

483| nmunicipal service area, the interlocal service boundary

484| agreenent nay provide a flexible process for securing the

485| consent of the registered voters who reside in the area proposed

486| to be annexed, or property owners, or both, for annexation of

487 property within a nmunicipal service area, with notice to the

488| registered voters who reside in the area proposed to be annexed,

489 or property owners, or both, as required in the interl ocal

490| service boundary agreenent. The interlocal service boundary

491| agreenent nay not authorize annexation unless the consent

492| requirenents of part | are net or the annexation is consented to

493| by one or nore of the foll ow ng:
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494 (a) The municipality has received a petition for

495| annexation fromnore than 50 percent of the regi stered voters

496| who reside in the area proposed to be annexed.

497 (b) The annexation is approved by a majority of the

498| registered voters who reside in the area proposed to be annexed

499| voting in a referendum on the annexati on.

500 (c) The municipality has received a petition for

501| annexation fromnore than 50 percent of the property owners

502 within the area proposed to be annexed.

503 (2) If the area to be annexed includes a privately owned
504| solid waste disposal facility as defined in s. 403.703(11) which

505| receives nunicipal solid waste collected within the jurisdiction

506| of nultiple | ocal governnents, the annexing nunicipality nust

507| set forth in its plan the inpacts the annexation of the solid

508| waste disposal facility will have on the other |oca

509| governnents. The plan nust also indicate that the owner of the

510| affected solid waste disposal facility has been contacted in

511| witing concerning the annexation, that an agreenent between the

512| annexing nunicipality and the solid waste disposal facility to

513| govern the operations of the solid waste disposal facility

514| should the annexati on occur has been approved, and that the

515 owner of the solid waste disposal facility does not object to

516| the proposed annexati on.

517 (3) For all or a portion of an enclave consisting of 20

518| acres or less and with fewer than 100 registered voters within a

519| designated nunicipal service area, the interlocal service

520 boundary agreenent may provide a flexible process for securing

521| the consent of the registered voters who reside in the area
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522| proposed to be annexed and the property owners in order to annex

523| property within a nmunicipal service area, with notice to the

524| registered voters who reside in the area proposed to be annexed

525 and the property owners as required in the interlocal service

526| boundary agreenent. Such an annexati on process may i nclude one

527| or nore of the procedures in subsection (1) and nay all ow

528| annexation according to the terns and conditions provided in the

529| interlocal service boundary agreenent, which nay include a

530 referendum of the registered voters who reside in the area

531| proposed to be annexed.

532 171.206 Effect of interlocal service boundary area

533| agreenent on annexations. --

534 (1) An interlocal service boundary agreenent is binding on

535| the parties to the agreenent, and a party nay not take any

536| action that violates the interlocal service boundary agreenent.

537 (2) Notwi thstanding part |, without consent of the county
538| and the affected nmunicipality by resolution, a county or an

539| invited nmunicipality may not take any action that violates the
540 interlocal service boundary agreenent.

541 (3) If the independent special district that participated

542| in the negotiation process pursuant to s. 171.203(2)(d) does not

543| consent to the interlocal service boundary agreenent and a

544 nunicipality annexes an area within the i ndependent speci al

545| district, the nunicipality may consent to allow ng the

546| independent special district to receive ad val oremtax revenue

547| or the independent special district nay seek conpensati on
548| pursuant to s. 171.093.
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549 171.207 Transfer of powers.--This part is an alternative

550 provision otherwi se provided by |aw, as authorized in s. 4, Art.

551 VIII of the State Constitution, for any transfer of power

552| resulting froman interlocal service boundary agreenent for the

553| provision of services or the acquisition of public facilities

554| entered into by a county, nunicipality, independent speci al

555| district, or other entity created pursuant to | aw.

556 171.208 Municipal extraterritorial power.--This part

557| authorizes a nmunicipality to exercise extraterritorial powers

558| that include, but are not limted to, the authority to provide

559| services and facilities within the unincorporated area or within

560| the territory of another nunicipality as provided within an

561| interlocal service boundary agreenent. This power is in addition

562| to other nunicipal powers that otherw se exist. This power is

563| subject to the jurisdiction of the Florida Public Service

564| Commission to resolve territorial disputes under s. 366.04. An

565| interlocal agreenent shall have no bearing on the resol ution of

566| a territorial dispute to be determ ned by the commi ssi on.

567 171.209 County incorporated area power.--As provided in an

568| interlocal service boundary agreenent, this part authorizes a

569| county to exercise powers within a nmunicipality that include,

570 but are not limted to, the authority to provide services and

571| facilities within the territory of a nmunicipality. This power is

572| 1in addition to other county powers that otherw se exist.

573 171.21 Effect of part on interlocal agreenent and county

574| charter.--A joint planning agreenent, a charter provision

575| adopted under s. 171.044(4), or any other interlocal agreenent

576| between | ocal governnments including a county, nunicipality, or
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577| independent special district is not affected by this part;

578 however, the county, nmunicipality, or independent specia

579| district nay avail thenselves of this part, which nmay result in

580 the repeal or nodification of a joint planning agreenent or

581| other interlocal agreenent. The |local governnents within a

582| county that has adopted a charter provision pursuant to s.

583| 171.044(4) may avail thenselves of this part, provided the

584| interlocal agreenent is not in conflict with the approved
585| charter.

586 171.211 Interlocal service boundary agreenent presuned
587| valid and binding. --

588 (1) If thereis litigation over the terns, conditions,

589| construction, or enforcenent of an interlocal service boundary

590 agreenent, the agreenent shall be presuned valid, and the

591| challenger has the burden of proving its invalidity.
592 (2) Notwithstanding part |, it is the intent of this part
593| to authorize a nmunicipality to enter into an interlocal service

594| boundary agreenent that enhances, restricts, or precludes

595| annexations during the termof the agreenent.

596 171.212 Disputes regarding construction and effect of an

597| interlocal service boundary agreenment.--1f there is a question

598| or dispute about the construction or effect of an interl ocal

599| service boundary agreenent, a |local governnent shall initiate

600| and proceed through the conflict resol uti on procedures

601| established in chapter 164. If there is a failure to resolve the

602 conflict, no later than 30 days follow ng the concl usion of the

603| procedures established in chapter 164, the | ocal governnent nay

604| file an action in circuit court. For purposes of this section,
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605 the term"local government" nmeans a party to the interlocal

606| service boundary agreenent.
607 Section 2. Subsection (2) of section 171.042, Florida

608| Statutes, is anmended, and subsection (3) is added to said

609| section, to read:
610 171.042 Prerequisites to annexation. --

611 (2) Not fewer than 15 days prior to comencing the

612| annexation procedures under s. 171.0413, the governing body of
613| the nmunicipality shall file a copy of the report required by
614| this section with the board of county comm ssioners of the

615| county wherein the municipality is |ocated. The notice provision

616| provided in this subsection may be the basis for a cause of

617| action invalidating the annexati on.

618 (3) Notice shall be provided by the nunicipality to the
619| affected residents within the proposed area to be annexed.
620 Section 3. Subsection (6) of section 171.044, Florida
621| Statutes, is anended to read:

622 171. 044 Vol untary annexation. --

623 (6) Not fewer than 10 days prior to Upen publishing or

624| posting the ordinance notice required under subsection (2), the
625| governing body of the nunicipality nmust provide a copy of the
626| notice, via certified mail, to the board of the county

627| conm ssioners of the county wherein the nunicipality is |ocated.
628| The notice provision provided in this subsection my shatl—net
629| be the basis for a et—any cause of action invalidating

630| ehallenging the annexati on.
631 Section 4. Section 171.094, Florida Statutes, is created

632| to read:
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633 171.094 Effect of interlocal service boundary agreenents
634| adopted under part Il on annexations under this part. --
635 (1) An interlocal service boundary agreenent entered into
636| pursuant to part Il is binding on the parties to the agreenent

637| and a party may not take any action that violates the interl ocal

638| service boundary agreenent.

639 (2) Notwi thstanding any other provision of this part,

640| wi thout the consent of the county, the affected nmunicipality or

641| affected i ndependent special district by resolution, a county,

642| an invited nmunicipality or independent special district nay not

643| take any action that violates an interlocal service boundary

644| agreenent.

645 Section 5. Section 171.081, Florida Statutes, is anmended
646| to read:

647 171.081 Appeal on annexation or contraction. --

648 (1) Notaterthan30daystolHowngthe passage ol —an

649| anhexation—or—contraction—ordi-nance- Any party affected who

650| believes that he or she will suffer material injury by reason of

651| the failure of the nunicipal governing body to conply with the
652| procedures set forth in this chapter for annexation or

653| contraction or to nmeet the requirenments established for

654| annexation or contraction as they apply to his or her property
655| may file a petition in the circuit court for the county in which
656 the nunicipality or nmunicipalities are |ocated seeking review by

657| certiorari. The action may be initiated at the party's option

658| either within 30 days follow ng the passage of the annexation or

659| contraction ordinance or wwthin 30 days followi ng the conpl etion

660| of the dispute resolution process in subsection (2). In any
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661| action instituted pursuant to this subsection seetien, the

662| conplainant, should he or she prevail, shall be entitled to
663| reasonable costs and attorney's fees.

664 (2) |If the affected party is a governnental entity, no

665 later than 30 days follow ng the passage of an annexation or

666| contraction ordinance, the governnental entity nust initiate and

667| proceed through the conflict resol ution procedures established

668| in chapter 164. |If there is a failure to resolve the conflict,

669| no later than 30 days follow ng the concl usion of the procedures

670| established in chapter 164, the governnental entity that

671| initiated the conflict resolution procedures may file a petition

672 in the circuit court for the county in which the nunicipality or

673| nunicipalities are |located seeking review by certiorari. In any

674| legal action instituted pursuant to this subsection, the

675| prevailing party is entitled to reasonable costs and attorney's
676| fees.

677 Section 6. Subsection (11) of section 163.01, Florida
678| Statutes, is anended to read:

679 163.01 Florida Interlocal Cooperation Act of 1969.--
680 (11) Prior to its effectiveness, an interlocal agreenent

681| and subsequent anendnents thereto shall be filed with the clerk
682| of the circuit court of each county where a party to the

683| agreenent is |ocated, provided, if the parties to the agreenent

684| are located in nultiple counties and the agreenent, pursuant to

685 s. 163.01(7), provides for a separate |legal entity or

686 administrative entity to adm nister the agreenent, the

687| interlocal agreenment and any anendnents to the agreenent nay be

688| filed with the clerk of the circuit court in the county in which
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689| the legal or administrative entity naintains its principal place

690| of business.

691 Section 7. Section 164.1058, Florida Statutes, is anended
692 to read:
693 164.1058 Penalty.--1f a primary conflicting governnent al

694| entity which-has received-notice of intenttoinitiate-the

695| conftlict resolution procedure pursuant—to-thisact fails to
696| participate in good faith in the conflict assessnent neeting,
697| nediation, or other renedies provided for in this act, and-the

698| initiati | : i . L I L
699| party—nA—such—suit- the primary disputing governnental entity
700 that whieh failed to participate in good faith shall be required
701| to pay the attorney's fees and costs in that proceeding of the

702| prevailing primary conflicting governnental entity which
703| initiated-the conflict resolution procedure.

704 Section 8. The Division of Statutory Revision is requested

705| to designate sections 171.011-171.094, Florida Statutes, as part

706 | of chapter 171, Florida Statutes, and sections 171.20-171.212,

707| Florida Statutes, as created by this act, as part Il of chapter

708| 171, Florida Statutes.

709 Section 9. This act shall take effect upon becom ng a | aw.
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