CS for SB 1498 First Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to the Lead Poi soning

3 Prevention Screening and Educati on Act;

4 provi di ng a popul ar name; providing |egislative

5 findings; providing definitions; providing for

6 the establishnment of a statew de conprehensive

7 educational programon |ead poisoning

8 prevention; providing for a public infornmation

9 initiative; providing for distribution of

10 literature about chil dhood | ead poisoning

11 requiring the establishment of a screening

12 program for early identification of persons at

13 risk of elevated |evels of |lead in the bl ood;

14 provi ding for screening of children; providing

15 for prioritization of screening; providing for

16 t he mai ntenance of records of screenings;

17 providing for reporting of cases of |ead

18 poi soni ng; providing an appropriation

19 provi di ng contingencies for appropriation;
20 provi ding effective dates.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Popular name.--This act may be cited as the
25|"Lead Poi soning Prevention Screening and Education Act."
26 Section 2. Legislative findings.--
27 (1) Nearly 300,000 Anerican children may have |evels
28| of lead in their blood in excess of 10 m crograns per
29| deciliter (ug/dL). Unless prevented or treated, elevated
30| blood-lead levels in egregious cases nmay result in inpairnent
31| of the ability to think, concentrate, and |earn.
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(2) A significant cause of | ead poisoning in children

is the ingestion of lead particles fromdeteriorating

| ead-based paint in older, poorly maintained residences.

(3) Childhood | ead poisoning can be prevented if

parents, property-owners, health professionals, and those who

work with voung children are inforned about the risks of

chi I dhood | ead poi soning and how to prevent it.

(4) Know edge of | ead-based-paint hazards, their

control, mtigation, abatenment, and risk avoi dance i s not

sufficiently w despread.

(5) Mpst children who live in older hones and who

ot herwi se may be at risk for childhood | ead poisoning are not

tested for the presence of elevated lead levels in their

bl ood.

(6) Testing for elevated lead levels in the blood can

lead to the nmitigation or prevention of the harnful effects of

chi l dhood | ead poi soning and may also prevent simlar injuries

to other children living in the sane househol d.

Section 3. Definitions.--As used in this act, the

term

(1) "Affected property" neans a room or _group of roons

within a property constructed before January 1, 1960, or

within a property constructed between January 1, 1960, and

January 1, 1978, where the owner has actual know edge of the

presence of | ead-based paint, that forma single independent

habi table dwelling unit for occupation by one or nore

individuals and that has living facilities with pernmanent

provisions for living, sleeping, eating, cooking, and

sani tation. Affected property does not include:

(a) An area not used for living, sleeping, eating,

cooking, or sanitation, such as an unfinished basenent:
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(b) A wunit within a hotel, notel, or sinlar seasona

or transient facility, unless such unit is occupied by one or

nore persons at risk for a period exceeding 30 days;

(c) An area that is secured and inaccessible to

occupants; or

(d) A wunit that is not offered for rent.

(2) "Dust-lead hazard" neans surface dust in a

residential dwelling or a facility occupied by a person at

ri sk which contains a nass-per-area concentration of |ead

equal to or exceeding 40 ug/ft2 on floors or 250 ug/ft2 on

interior windowsills based on wi pe sanpl es.

(3) "Elevated blood-lead |evel" neans a quantity of

lead in whole venous blood, expressed in mcrograns per

deciliter (ug/dL), which exceeds 10 ug/dL or such other |eve

as specifically provided in this act.

(4) "lead-based paint" neans paint or other surface

coatings that contain |lead equal to or exceeding 1.0 mlligram

per square centineter, 0.5 percent by weight, or 5,000 parts

per mllion (ppm by weight.

(5) "lead-based-pai nt _hazard" neans paint-1lead hazards

and dust-| ead hazards.

(6) "Ower" neans a person, firm corporation

nonprofit organi zation, partnership, governnent, guardi an

conservator, receiver, trustee, executor, or other judicia

officer, or other entity which, alone or with others, owns,

holds, or controls the freehold or |easehold title or part of

the title to property, with or without actually possessing it.

The definition includes a vendee who possesses the title, but

does not _include a nortgagee or _an owner of a reversionary

interest under a ground rent |ease. The term.includes any
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1| authorized agent of the owner, including a property manager or
2| leasing agent.

3 (7) "Paint-lead hazard" nmeans any one of the

4| follow ng:

5 (a) Any lead-based paint on a friction surface that is
6| subject to abrasion and where the dust-lead levels on the

7| nearest horizontal surface underneath the friction surface,

8| such as the windowsill or floor, are equal to or greater than
9| the dust-lead-hazard levels defined in subsection (2);

10 (b) Any damaged or otherwi se deteriorated |ead-based
11| paint on an inpact surface that is caused by inpact froma

12| related building material, such as a door knob that knocks

13| into a wall or a door that knocks against its door frane;

14 (c) Any chewable |ead-based painted surface on which
15| there is evidence of teeth marks; or

16 (d) Any other deteriorated |ead-based paint in or on
17| the exterior of any residential building or any facility

18| occupied by a person at risk.

19 (8) "Person at risk" means a child under the age of 6
20| years or a pregnant woman who resides or reqularly spends at
21| least 24 hours per week in an affected property.
22 (9) "Secretary" neans the secretary of the Departnment
23| of Health or a designee chosen by the secretary to adm nister
24| the Lead Poi soning Prevention Screening and Education Act.
25 (10) "Tenant" neans the individual named as the | essee
26| in a lease, rental agreement, or occupancy agreenent for a
27| dwelling unit.
28 Section 4. Educational programs.--
29 (1) LEAD PO SONI NG PREVENTI ON EDUCATI ONAL PROGRAM
30| ESTABLISHED. --I1n order to achieve the purposes of this act, a
31| statewide, nultifaceted, ongoing educational program designed
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to neet the needs of tenants, property owners, health care

providers, early childhood educators, care providers, and

realtors is established.

(2) PUBLIC | NFORVMATI ON | NI TI ATI VE. - - The Governor, in

conjunction with the Secretary of Health and his or her

desi gnee, shall sponsor a series of public service

announcenents on radio, television, the Internet, and print

nedi a about the nature of | ead-based-paint hazards, the

i nportance of standards for | ead poisoning prevention in

properties, and the purposes and responsibilities set forth in

this act. In devel oping and coordinating this public

information initiative, the sponsors shall seek the

participation and involvenent of private industry

organi zations, including those involved in real estate,

i nsurance, nortgage banki ng, and pediatrics.
(3) DI STRIBUTI ON OF LI TERATURE ABOUT CHI LDHOOD LEAD
PO SONING. --By January 1, 2006, the Secretary of Health or his

or her designee shall develop culturally and linqguistically

appropriate information panphl ets regardi ng chil dhood | ead

poi soni ng, the inportance of testing for elevated bl ood-|ead

| evel s, prevention of childhood | ead poisoning, treatnment of

chi I dhood | ead poi soning, and where appropriate, the

requirenents of this act. These information panphlets shall be

distributed to parents or the other | egal quardi ans of

children 6 years of age or younger on the follow ng occasions:

(a) By a health care provider at the tine of a child's

birth and at the tinme of any chil dhood i mmunization or

vaccination unless it is established that such information

panphl et _has been provided previously to the parent or |ega

guardian by the health care provider within the prior 12

nmont hs.
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(b) By the owner or operator of any child care

facility or preschool or kindergarten class on or before

Cct ober 15 of the cal endar vear.

Section 5. Screening program --

(1) The secretary shall establish a programfor early

identification of persons at risk of having el evated

bl ood-lead | evels. Such program shall systematically screen

children under 6 years of age in the target populations

identified in subsection (2) for the presence of elevated

bl ood-lead levels. Children within the specified tarqget

popul ati ons shall be screened with a blood-lead test at age 12

mont hs and _age 24 nonths, or between the ages of 36 nonths and

72 nonths if they have not previously been screened. The

secretary shall, after consultation with recogni zed

prof essi onal nedi cal groups and such other sources as the

secretary deens appropriate, promulgate rules establishing:

(a) The neans by which and the intervals at which such

children under 6 years of age shall be screened for |ead

poi soni ng _and el evated bl ood-1 ead | evel s.

(b) cGuidelines for the nedical followup on children

found to have el evated bl ood-1ead | evels.

(2) In developing screening prograns to identify

persons at risk with elevated blood-lead |levels, priority

shall be given to persons within the follow ng categories:

(a) Al children enrolled in the Medicaid program at

ages 12 nonths and 24 nonths, or between the ages of 36 nonths

and 72 nonths if they have not previously been screened.

(b) Children under the age of 6 years exhibiting

del ayed cognitive devel opnent or other synptons of chil dhood

| ead poi soni ng.

6

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1498 First Engrossed (ntc)

(c) Persons at risk residing in the sane household, or

recently residing in the sane househol d, as another person at

risk with a blood-lead |evel of 10 ug/dL or greater

(d) Persons at risk residing, or who have recently

resided, in buildings or geographical areas in which

significant nunbers of cases of | ead poisoning or elevated

bl ood-1 ead | evel s have recently been reported.

(e) Persons at risk residing, or who have recently

resided, in an affected property contained in a building that

during the preceding 3 vears has been subject to enforcenent

for violations of |ead-poisoning-prevention statutes,

ordi nances, rules, or regulations as specified by the

secretary.
(f) Persons at risk residing, or who have recently

resided, in a roomor group of rooms contained in a building

whose owner al so owns a building containing affected

properties which during the preceding 3 vears has been subj ect

to an enforcenent action for a violation of |ead poisoning

prevention statutes, ordinances, rules, or regulations.

() Persons at risk residing in other buildings or

geodr aphical areas in which the secretary reasonably

determines there to be a significant risk of affected

individuals having a blood-lead |level of 10 ug/dlL or greater

(3) The secretary shall nmintain conprehensive records

of all screenings conducted pursuant to this section. Such

records shall be indexed geographically and by owner in order

to deternmine the |ocation of areas of relatively high

incidence of |ead poisoning and other el evated bl ood-1ead

| evel s.
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1| All cases or probable cases of |ead poisoning found in the

2| course of screenings conducted pursuant to this section shal
3| be reported to the affected individual, to his or her parent
4| or legal guardian if he or she is a nminor, and to the

5| secretary.

6 Section 6. For the 2005-2006 fiscal year, $308,000 in
7| recurring general revenue funds is appropriated to the

8| Departnment of Health for the purposes of this act. For the

9| 2005-2006 fiscal year, $1 mllion is appropriated to the

10| Adnministrative Trust Fund in the Departnent of Health for the
11| purposes of this act.

12 Section 7. Sections 4, 5, and 6 of this act shall take
13| effect only upon the Department of Health receiving federa
14| lead poisoning prevention funds of $1 million or greater

15 Section 8. Except as otherw se expressly provided in
16| this act, this act shall take effect July 1, 2005.
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