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HOUSE AMENDMENT

Bill No. HB 1503 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Robaina offered the foll ow ng:

Amendnent (with title anmendnent)

Between |ine(s) 68 and 69, insert:

Section 1. Subsection (1) of section 400.925, Florida
Statutes, is anended, and subsections (17), (18), (19), and (20)
are added to that section, to read:

400.925 Definitions.--As used in this part, the term

(1) "Accrediting organi zations"” nmeans the Joint Conm ssion
on Accreditation of Healthcare Organi zations, the Community
Heal th Accreditati on Program (CHAP), the Accreditation
Commi ssion for Health Care, Inc. (ACHC), or other national

accreditation agenci es whose standards for accreditation are

conparable to those required by this part for licensure.
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(17) "High-tech nedical equipnment provider" neans any hone

nmedi cal equi pnent conpany that provides |ife-sustaining

equi pnent, technol ogi cally advanced equi pnent, or any ot her

sim |l ar equi pnent or product to any patient.

(18) "Life-sustaining equi pnent" means nechani ca

ventilators or other equipnent that is essential to the

restoration or continuation of a bodily function inportant to

the continuation of human |ife.

(19) "Technol ogically advanced equi pnent" neans equi pnent

of such conplexity that a licensed respiratory therapist or

regi stered nurse nust set it up and train the patient inits

use.

(20) "Fromits own inventory" neans to provide the itens

or service directly to the patient.

Section 2. Paragraph (i) of subsection (5) of section
400.93, Florida Statutes, is anmended to read:

400. 93 Licensure required; exenptions; unlawful acts;
penal ties. --

(5 The followi ng are exenpt from hone nedi cal equi pnent
provider |icensure, unless they have a separate conpany,
corporation, or division that is in the business of providing
home nedi cal equi pnent and services for sale or rent to
consunmers at their regular or tenporary place of residence
pursuant to the provisions of this part:

(i) Licensed health care practitioners who utilize hone
nmedi cal equi pment in the course of their practice, but do not

sell or rent home nedical equipnment to their patients, or
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physi ci ans who sell, rent, or supply to their patients equi pnent

or devices in the physicians' offices.

Section 3. Paragraph (a) of subsection (2) and subsections
(6) and (7) of section 400.931, Florida Statutes, are anended to
read:

400.931 Application for license; fee; provisional |icense;
tenporary permt. --

(2) The applicant nust file with the application
sati sfactory proof that the hone nedical equi pnent provider is
in conpliance with this part and applicable rules, including:

(a) A report, by category, of the equi prment to be
provi ded, indicating those offered either directly by the
applicant or through contractual arrangenents with existing
provi ders. Categories of equi pnent include:

1. Respiratory nodalities.
Anbul ation aids.
Mobi lity aids.
Si ckr oom set up.

Di sposabl es.

o o kWD

Li f e- sustai ni ng equi pnent.

7 Technol ogi cal | y advanced equi prment .

(6) The hone nedical equi pnent provider nust al so obtain
and mai ntain professional and comercial liability insurance.
Proof of liability insurance, as defined in s. 624.605, nust be
submtted with the application. The agency shall set the
required amounts of liability insurance by rule, but the
requi red anmount nust not be | ess than $300, 000 $250-000—per
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claim In the case of contracted services, it is required that

the contractor have liability insurance not |ess than $300, 000
$250,000 per claim
(7) . L hall _bei I I

conptance—wththis—seetion— A tenporary previstenal |icense
shal | alse be issued pending the results of an applicant's
Federal Bureau of Investigation report of background screening
confirmng that all standards have been net. |f substanti al
conpliance is denonstrated, a standard |icense shall be issued
to expire 2 years after the effective date of the provisiona
i cense.

Section 4. Subsection (2) of section 400.933, Florida
Statutes, is anended, and subsection (3) is added to that
section, to read:

400. 933 Licensure inspections and investigations. --

(2) The agency shall accept, in lieu of its own periodic
i nspections for licensure, subm ssion of thefellowng-

=) the survey or inspection of an accrediting
organi zati on, provided the accreditation of the |licensed hone
medi cal equi pnent provider is not provisional and provided the
I icensed hone nedi cal equi pnent provider authorizes rel ease of,
and the agency receives the report of, the accrediting

organi zati on. —er
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(3) In addition to any adnm nistrative fines inposed, the

agency nay assess a survey fee of $500 to cover the cost of

conducti ng conplaint investigations that result in the finding

of a violation that was the subject of the conpliant and any

followp visits conducted to verify the correction of the

violations found in conplaints.

Section 5. Subsections (3), (4), and (18) of section
400.934, Florida Statutes, are anended, and subsection (20) is
added to that section, to read:

400.934 M nimum standards. --As a requirenent of |icensure,
home nedi cal equi pnent providers shall:

(3) Respond to orders received for other equi pnment by
filling those orders fromits own inventory or inventory from
ot her conpanies with which it has contracted to fill such
ordersy+ or by customi zing or fitting itens for sale from

suppl i es purchased under contract, except that high-tech nedical

equi pnent providers shall fill all orders for technol ogically

advanced equi pnent directly fromtheir own inventory and shal

not contract with any entity for the delivery of such orders

unl ess such entity is also |licensed and accredited pursuant to

this subsecti on.

(4) Maintain trained personnel to coordinate order
fulfillment and schedul e tinely equi pment and service delivery.

H gh-tech nedi cal equi pnent providers shall have on staff, at a
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m ninum one |icensed respiratory therapist, who is either a

certified respiratory therapist (CRT), a registered respiratory

therapi st (RRT), or a registered nurse.

(18) Maintain safe premses that are fully accessible to

all patients between the hours of 9 am and 5 p.m

(20) Provide consuners with after-hours energency service

appropriately staffed by personnel equi pped to offer necessary

services to the public. H gh-tech nedical equipnment providers

shall have on call, at a mninmum one |licensed respiratory

therapist who is either a certified respiratory therapi st (CRT),

a registered respiratory therapist (RRT), or a regi stered nurse.

Section 6. Subsections (11) and (12) are added to section
400. 935, Florida Statutes, to read:

400. 935 Rul es establishing m ni num standards.--The agency
shal | adopt, publish, and enforce rules to inplenent this part,
whi ch nmust provide reasonable and fair m ni nrum st andar ds
relating to:

(11) The designation of equi pnent as |ife sustaining or

t echnol ogi cal | y advanced.

(12) The designation of appropriate accrediting

or gani zati ons.
Section 7. Section 400.936, Florida Statutes, is created

to read:
400. 936 Mandatory accreditation. --

(1) Effective January 1, 2006, all hone nedical equipnent

providers |icensed under this part shall subnmt to the agency

proof of accreditation as a prerequisite for |icensure or
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license renewal . Any provider that does not submt proof of

accreditation shall be issued a tenporary license and shall have

60 days to submt proof of application to an accrediting

organi zation. Such provider shall submt proof of accreditation

within 180 days after submtting an application in order to

receive a pernmanent license. Any honme nedi cal equi pnent provider

|i censes as of January 1, 2006, shall have a reasonabl e period

of tinme, not to exceed its next licensure renewal date, to

conply with the accreditation requirenment. Applicants that

submt proof of accreditation, a conpleted |licensure

application, and the required fee may receive a tenporary

license until conpletion of the review of accreditation.

(2) The agency shall adopt rul es designating appropriate

accrediting organi zati ons whose standards for accreditation are

conparable to those required by this part for |icensure.

Section 8. Section 400.95, Florida Statutes, is anended to
read:

400.95 Notice of toll-free tel ephone nunber for central
fraud and abuse hotline.--On or before the first day hone
medi cal equi pnment is delivered to the patient's hone, any hone
medi cal equi pment provider licensed under this part nust inform
the consuner and his or her imediate famly, if appropriate, of
the right to report fraudul ent, abusive, neglectful, or

exploitative practices. The statewide toll -free tel ephone nunber
for the central fraud and abuse hotline nust be provided to
consuners in a manner that is clearly |legible and nust include

the words: "To report fraud, abuse, neglect, or exploitation,
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175| please call toll-free 1-800-962-2873." Hone nedi cal equi pnent
176| providers shall establish appropriate policies and procedures
177| for providing such notice to consuners.

178

179| =========== T | TLE AMENDMENT ===========

180 Renove |line(s) 6 and insert:

181 An act relating to health care; anmending s. 400.925, F.S.;
182 revi sing and providing definitions; anmending s. 400.93,
183 F.S.; providing that physicians who sell, rent, or supply
184 equi pnent or devices to their patients are exenpt from
185 licensure as a hone nedi cal equi pnent provider; anending
186 s. 400.931, F.S.; including additional categories of

187 equi pnment in a report required by applicants for

188 |l'i censure; increasing the amount of liability insurance
189 requi red of hone nedical equi pnent providers; anmending s.
190 400.933, F.S.; revising requirenents for |icensure and
191 assessnent of fees; anending s. 400.934, F.S.; revising
192 m ni num standards required for |icensure; amending s.

193 400.935, F.S.; requiring the Agency for Health Care

194 Adm ni stration to provide additional regul atory standards
195 by rule; creating s. 400.936, F.S.; requiring proof of
196 accreditation as a prerequisite for licensure or |icense
197 renewal ; providing for tenporary licensure; providing for
198 rules relating to designation of accrediting

199 organi zations; anending s. 400.95, F.S.; providing for
200 notice of a toll-free tel ephone nunber to report fraud and
201 abuse by providers; anending s. 408. 05,
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